ANNUAL REPORT TO CONGRESS 2023-2024

July 1, 2024

RE: NACIE 2023-2024 Annual Report to Congress

The Honorable Charles Schumer The Honorable Addison Mitchell McConnell
U.S. Senate Majority Leader I

United States Senate U.S. Senate Minority Leader

United States Senate
The Honorable James Michael Johnson

U.S. Speaker of the House The Honorable Hakeem Jeffries
United States House of Representatives U.S. House Minority Leader

. United States House of Representatives
The Honorable Miguel Cardona

Secretary of Education The Honorable Debra Haaland
United States Department of Education Secretary of the Interior

. United States Department of the Interior
The Honorable Julie Su

Secretary of Labor (Acting)
United States Department of Labor

Cc: U.S. House of Representatives and Senate (Indigenous Members)

The Honorable Josh Brecheen (Choctaw) The Honorable Markwayne Mullin
The Honorable Tom Cole (Chickasaw) (Cherokee)
The Honorable Sharice Davids (Ho-Chunk) The Honorable Mary Peltola (Yup 'ik)

Dear Esteemed Congressional Leaders and Secretaries Cardona, Haaland, and Su:

The National Advisory Council on Indian Education (NACIE or the Council) is a 15-member
council representative of American Indian/Alaska Native (AIAN) populations across the country.
NACIE is authorized by §6141 of the Elementary and Secondary Education Act of 1965 (ESEA)
as amended by the Every Student Succeeds Act, 20 U.S.C. §7471. This year marks the 52nd
anniversary of the Office of Indian Education (OIE). The NACIE Annual Report is submitted to
Congress as required by statute and reflects the activities of the Council for Fiscal Years 2023
and 2024.

NACIE’s Primary Recommendation:

“The 118th U.S. Congress, as well as future Congresses, must reinstate the funding
necessary to support the full functioning of NACIE, allowing the Council to operate
via in-person meetings.”

RATIONALE

The 15 members of the Council are appointed by the President of the United States and are
representative of AIAN populations and all 574 federally recognized Tribes across the country.
NACIE was created by statute and is governed by the provisions of 5 U.S.C. Chapter 10
(commonly known as the Federal Advisory Committee Act), which sets forth requirements for
the formation and role of advisory committees. The critical need for funding to support in-
person meetings is supported by the following reasons:


https://www.congress.gov/89/statute/STATUTE-79/STATUTE-79-Pg27.pdf
https://www.ed.gov/essa?src=rn
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NACIE Responsibilities

NACIE has long advised the Secretaries of the U.S. Departments of Education (ED) and the
Interior (DOI) concerning the administration and funding of all programs over which the
Secretaries have jurisdiction. These programs and services benefit AIAN child and adult
participants.

NACIE seeks to fulfill its responsibility and submit an annual report to the 118th Congress for
the period of 2023-2024, along with recommendations and rationale. The recommendations
herein are based on NACIE’s foundational belief that full implementation—with sufficient
funding and ongoing substantive support from both ED and DOI, and most recently the U.S.
Department of Labor (DOL) per the new White House Initiative—will help to achieve AIAN
academic student success and meet the provisions of ESEA and related legislation and policies.

Native Student Achievement is a Priority

NACIE members remain committed to and unanimous in establishing that the first priority for
the Federal Government is to raise the profile and academic success of AIAN students through
Indian education at all levels.

NACIE plays a pivotal role in shaping the future of Indian education by protecting and
enhancing how AIAN languages, histories, and cultures are taught.

Additional NACIE Responsibilities

Additionally, Executive Order (EO) 13592, signed on December 2, 2011, launched the initial
White House Initiative on American Indian and Alaska Native Education. This was reaffirmed
by EO 14049, issued in 2021, and was updated as the White House Initiative on Advancing
Educational Equity, Excellence, and Economic Opportunity for Native Americans and
Strengthening Tribal Colleges and Universities' (the White House Initiative), which expanded
NACIE’s role to advise the Secretaries of Education, the Interior, and Labor on aspects of the
White House Initiative, including:

¢ facilitating frequent collaborations with Tribal Nations, Alaska Native entities, and other
Tribal organizations;

e staying up to date on the development, implementation, and coordination of educational
programs and initiatives to improve educational opportunities and outcomes for Native
Americans;

e promoting career pathways for Native American students for in-demand jobs, including
registered apprenticeships as well as internships, fellowships, mentorships, and work-based
learning initiatives;

o strengthening Tribal Colleges and Universities and increasing their participation in agency
programs;

! The White House. (2021). Executive Order on the White House initiative on advancing educational equity,
excellence, and economic opportunity for Native Americans and strengthening Tribal Colleges and Universities.
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/10/11/executive-order-on-the-white-house-
initiative-on-advancing-educational-equity-excellence-and-economic-opportunity-for-native-americans-and-
strengthening-tribal-colleges-and-universities.



https://obamawhitehouse.archives.gov/the-press-office/2011/12/02/executive-order-13592-improving-american-indian-and-alaska-native-educat
https://sites.ed.gov/whiaiane/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/10/11/executive-order-on-the-white-house-initiative-on-advancing-educational-equity-excellence-and-economic-opportunity-for-native-americans-and-strengthening-tribal-colleges-and-universities
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/10/11/executive-order-on-the-white-house-initiative-on-advancing-educational-equity-excellence-and-economic-opportunity-for-native-americans-and-strengthening-tribal-colleges-and-universities
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/10/11/executive-order-on-the-white-house-initiative-on-advancing-educational-equity-excellence-and-economic-opportunity-for-native-americans-and-strengthening-tribal-colleges-and-universities
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¢ increasing public awareness of and generating solutions for the educational and training
challenges and equity disparities that Native American students face as well as the causes of
these challenges and disparities;

e promoting and establishing local and national partnerships with public, private,
philanthropic, and nonprofit stakeholders to advance the policy outlined in Section 1 of the
EO, consistent with applicable law; and

e promoting, improving, and expanding educational opportunities for Native languages,
traditions, and practices to be sustained through culturally responsive education.

Federal Trust Responsibility

The United States acknowledges its unique political and legal relationship with the 574 federally
recognized Indian Tribes? as set forth in the U.S. Constitution, treaties, Federal court decisions,
and Presidential EOs. The Federal Government’s relationship with these Tribes has been guided
by a trust responsibility, a long-standing commitment and financial obligation of the Federal
Government to protect the unique rights and ensure the well-being of the Tribes while respecting
their Tribal sovereignty.

NACIE affirms that the Federal trust responsibility for AIANs makes it essential that ED
increases its accountability for Native children’s success in public schools on or near Indian
reservations and at urban, rural, and Bureau of Indian Education schools. Over 93% of AIAN
students attend public schools, and more than half are enrolled in K—12 schools in our nation’s
large urban centers. It is important to recognize the unique needs of the diverse Tribal and non-
Tribal communities where AIAN students attend school.

Historical Precedent

During the 2021 White House Tribal Nations Summit, the Biden Administration reaffirmed and
acknowledged treaty rights in the following attestation in a Federal interagency memorandum of
understanding involving ED and DOI that acknowledges that:

The United States Supreme Court has affirmed this principle of reserved rights,
explaining that treaties are “not a grant of rights to the Indians, but a grant of rights
from them, a reservation of those not granted.” United States v. Winans, 198 U.S. 371,
381 (1905). Many of these treaties guaranteed the signatory [T]ribes a unique set of
rights ... including [the] rights to ... education. (p. 2)°

About one-third (116) of U.S. treaties with Tribal Nations contain specific educational
provisions.* Cohen expands this number to include that more than 150 Indian treaties between

2 There are 579 federally recognized Tribes if individually counting the six Minnesota Chippewa Tribes under the
umbrella of the Minnesota Chippewa Tribal Nation.

3 Advisory Council on Historic Preservation, U.S. Department of Agriculture, U.S. Department of Commerce, U.S.
Department of Defense, U.S. Department of Education, U.S. Department of Energy, U.S. Department of Homeland
Security, U.S Department of Housing and Urban Development, U.S. Department of the Interior, U.S. Department of
Justice, U.S. Department of Labor, U.S. Department of State, U.S. Department of Transportation, U.S. Department
of Veterans Affairs, U.S. Environmental Protection Agency, U.S. Office of Personnel Management, & White House
Council on Environmental Quality. (2021). Memorandum of understanding regarding interagency coordination and
collaboration for the protection of Tribal treaty rights and reserved rights.
https://www.doi.gov/sites/doi.gov/files/interagency-mou-protecting-tribal-treaty-and-reserved-rights-11-15-2021.pdf

4 Canby, W. (2009). American Indian law in a nutshell (5th ed.). West Group Publishing.

-3-


https://www.acf.hhs.gov/ana/fact-sheet/american-indians-and-alaska-natives-trust-responsibility
https://www.ncsl.org/quad-caucus/an-issue-of-sovereignty
https://www.bie.edu/topic-page/bureau-indian-education
https://www.doi.gov/sites/doi.gov/files/interagency-mou-protecting-tribal-treaty-and-reserved-rights-11-15-2021.pdf
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Indian Tribes and the United States include education-related provisions, the terms of which
often vary.> Per the cannons of treaty construction,® Tribes interpret and understand that this
negotiated obligation exists in perpetuity.

Three years after the Kennedy Report was published, OIE and NACIE were legislatively
established as major provisions of the /ndian Education Act of 1972." This act is part of ESEA.®
Successive reauthorizations of ESEA have retained the provisions establishing NACIE and are
codified.’

COVID-19 Influenced Virtual Meetings

Despite the plethora of challenges our Nation has faced due to COVID-19 in reestablishing
regular school attendance, improved health care, and business priorities over the past few years,
in-person activities have resumed. To improve the Council’s effectiveness and establish
relationships, now is the time to ensure that NACIE returns to in-person activities as well.

Other national advisory committees have had numerous in-person meetings:

e The National Advisory Committee on Institutional Quality and Integrity has held in-
person meetings, with its last meeting held in the Lyndon B. Johnson Barnard Auditorium
on August 1-3,2023.1°

e The President’s Advisory Commission on Advancing Educational Equity, Excellence,
and Economic Opportunity for Hispanics has held in-person meetings, with the last
meeting held in the Eisenhower Executive Office Building on May 3, 2024, and recorded
produced, and published on the White House YouTube channel.!!

In comparison, the Council has not held an in-person meeting since February 2020. NACIE has
not received approval or funding to host an in-person meeting despite requesting to resume in-
person activities every year following 2020.

Educational Attainment Rates for AIAN Students Remain the Worst of Any Racial or Ethnic
Group in the United States

As a group, Native students are underperforming academically, as evidenced by
disproportionately low reading and math proficiency, low test scores, and less access to high-
rigor courses. The dropout rate for Native students remains the worst of any racial or ethnic
group: 12.6% of male students (ages 16—24) and 7% of female students (ages 16-24) have

> Newton, N. J. (ed.). (2019). Cohen’s handbook of Federal Indian law (§ 22.03 [1][a]).
6 Canby, W. (2009). American Indian law in a nutshell (5th ed.). West Group Publishing.

7 Indian Education Act of 1972, Pub. L. No. 92-318, 86 Stat. 235 (1972).
https://www.govinfo.gov/content/pkg/STATUTE-86/pdf/STATUTE-86-Pg235.pdf

8 Elementary and Secondary Education Act of 1965, Pub. L. No. 89-10, 79 Stat. 27 (1965).
https://www.govinfo.gov/content/pkg/STATUTE-79/pdf/STATUTE-79-Pg27.pdf

? National Advisory Council on Indian Education, 20 U.S.C. §7471 (2015)
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title20-section7471 &num=0&edition=prelim

10°U.S. Department of Education. (2023, June 6). National Advisory Committee on Institutional Quality and
Integrity (NACIQI or Committee): A notice by the Education Department on 06/30/2023.
https://www.federalregister.gov/d/2023-13917

' The White House. (2024, May 3). Meeting of President Biden’s Hispanic Advisory Committee [Video]. YouTube.
https://www.youtube.com/watch?v=5d3n9__a6_A



https://www2.ed.gov/about/offices/list/oese/oie/history.html
https://www.govinfo.gov/content/pkg/STATUTE-79/pdf/STATUTE-79-Pg27.pdf
https://www.youtube.com/watch?v=5d3n9__a6_A
https://www.youtube.com/watch?v=5d3n9__a6_A
https://www.govinfo.gov/content/pkg/STATUTE-86/pdf/STATUTE-86-Pg235.pdf
https://www.govinfo.gov/content/pkg/STATUTE-79/pdf/STATUTE-79-Pg27.pdf
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title20-section7471&num=0&edition=prelim
https://www.federalregister.gov/d/2023-13917
https://www.youtube.com/watch?v=5d3n9__a6_A
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dropped out, as compared with 6.3% of male students (ages 16—-24) and 4.3% of female students
(ages 16-24) of all races.!? Thus, the dropout rate remains twice as high for Native students
compared to all students, which suggests that little progress has occurred in terms of equity since
the publication of the 1969 Kennedy Report over a half-century ago. Additionally, only 17% of
Native students begin college as compared to 62% of all students nationwide. '?

Exhibit 1: Dropout Rate — Native Students vs. Other Racial or Ethnic Groups"

Percentage of High School Dropouts Among Persons 16—24 Years Old
(2022)
14.0%

12.6%

12.0% H Native ™ All Races
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0.0%
All Male Female

AIAN Students, in the Aggregate, Score Far Lower Than Their Non-Native Peers on
National Assessments of Reading and Math Proficiency

Reclaiming the Truth: Reconciliation of Knowledge and Wisdom

When a classroom of AIAN fourth graders was asked “How much do you know about the
history, traditions, and/or arts and crafts of your Indigenous group?”” only 20% of students
marked “I know a lot,” while 17% marked “I know nothing.” The remaining 63% marked “I
know a little or some.”!

Knowledge is what Western education requires of our students and staff to learn and teach.
Wisdom is the education of our Tribal wisdom holders, our elders, and our knowledge keepers,
who override any textbook. Language plays a vital role in educating the next generation of
Native students; many parts of our cultures cannot be acquired—or taught—without
understanding our languages. Despite this, AIAN students report that they do not hear Heritage
languages spoken at their schools; 65% of fourth graders and 73% of eighth graders reported that

12U.S. Department of Education, Institute of Education Sciences, National Center for Education Statistics. (2023).
Total number of 16- to 24-year-old high school dropouts (status dropouts) and percentage of dropouts among
persons 16 to 24 years old (status dropout rate), by selected characteristics: Selected years, 2012 through 2022
[Table]. https://nces.ed.gov/programs/digest/d23/tables/dt23 219.80.asp

13 Martinez, D. (2014). School culture and American Indian educational outcomes. Procedia - Social and Behavioral
Sciences, 116, 199-205. https://doi.org/10.1016/j.sbspro.2014.01.194

14 Institute of Education Sciences (2019). National Indian education study 2019. U.S. Department of Education.
https://files.eric.ed.gov/fulltext/ED612596.pdf



https://nces.ed.gov/programs/digest/d23/tables/dt23_219.80.asp
https://doi.org/10.1016/j.sbspro.2014.01.194
https://files.eric.ed.gov/fulltext/ED612596.pdf

ANNUAL REPORT TO CONGRESS 2023-2024

they never or hardly ever heard people in their schools talk to each other in their Heritage
languages.'> NACIE is committed to a holistic approach to education and considers such low
rates of cultural knowledge as unacceptable and inconducive to Native student success.

Educational Achievement

Not only are Native students woefully undereducated in their own cultures, but they are also at
risk of falling behind in educational achievement. Research demonstrates that pre-K programs
improve school readiness and contribute to academic long-term outcomes.'® AIAN children
enrolled in a pre-K program experience sustained positive outcomes through high school and
postsecondary education. However, only 44,000 AIAN students were served by Tribal Head
Start in 2020-2021 out of 756,000 (or 5.8%).'” With recent studies showing remarkable benefits
to AIAN students attending pre-K programs—which shows to be more impactful long-term for
AIAN students than for non-AIAN students—it is imperative that Tribal Head Start and Tribally
controlled pre-K programs be expanded. Equity in AIAN education starts before kindergarten;
ensuring equity in pre-K education for AIAN students benefits them for the entirety of their
educational careers. Only 17% of AIAN fourth graders are proficient or advanced in reading, '®
while only 22% are proficient or advanced in math.!® Expanding on this disparity in reading and
math proficiency, the graduation rate for AIAN high school students sits at 75%, lower than the
national average for all racial groups.?® This translates to a 16.8% rate for AIAN students over
the age of 25 earning a bachelor’s degree, falling well below the national rate of 35.7% for all

races.>!

Previous NACIE Reports

NACIE’s annual recommendations are congruent with, and in many cases identical to, those
made in previous NACIE reports to Congress year after year. To date, Congress has yet to

15 National Center for Education Statistics. (2019). National Indian education study: American Indian and Alaska
Native students at grades 4 and 8. U.S. Department of Education, Institute of Education Services.

https://nces.ed.gov/nationsreportcard/subject/publications/studies/pdf/2021018.pdf

16 Child Trends. (2023). Pre-K may be critical to academic success for American Indian and Alaska Native (AIAN)
children. https://www.childtrends.org/publications/pre-k-may-be-critical-to-academic-success-for-american-indian-
and-alaska-native-aian-children

17 Early Childhood Learning & Knowledge Center. (2021). Head Start program facts: Fiscal year 2021. U.S.
Department of Health and Human Services, Administration for Children and Families.
https://eclkc.ohs.acf.hhs.gov/about-us/article/head-start-program-facts-fiscal-year-

202 1#:~:text=Head%20Start%20programs%20cumulatively%20served,%2C%20families%2C%20and%20pregnant
%?20people

18 National Center for Education Statistics. (2023). The nation’s report card: 2022 reading State snapshot report

(nation, Grade 4, public schools). U.S. Department of Education, Institute of Education Services.
https://nces.ed.gov/nationsreportcard/subject/publications/stt2022/pdf/2023010NP4.pdf

19 National Center for Education Statistics. (2023). The nation’s report card: 2022 mathematics State snapshot
report (nation, Grade 4, public schools). U.S. Department of Education, Institute of Education Services.
https://nces.ed.gov/nationsreportcard/subject/publications/stt2022/pdf/202301 1 NP4.pdf

20 Irwin, V., NCES; Wang, K., Tezil, T., Zhang, J., Filbey, A., Jung, J., AIR; Bullock Mann, F., Dilig, R., & Parker,
S., RTI (2023). Condition of education 2023. U.S. Department of Education, National Center for Education
Statistics. https://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2023144rev

21 Postsecondary National Policy Institute. (2023). Native American students in higher education [Fact sheet].
https://pnpi.org/wp-content/uploads/2023/11/NativeAmericanFactSheet-Nov-2023.pdf
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https://oese.ed.gov/files/2023/08/NACIE-AnnualReport2023-508_completed.pdf
https://nces.ed.gov/nationsreportcard/subject/publications/studies/pdf/2021018.pdf
https://www.childtrends.org/publications/pre-k-may-be-critical-to-academic-success-for-american-indian-and-alaska-native-aian-children
https://www.childtrends.org/publications/pre-k-may-be-critical-to-academic-success-for-american-indian-and-alaska-native-aian-children
https://eclkc.ohs.acf.hhs.gov/about-us/article/head-start-program-facts-fiscal-year-2021#:%7E:text=Head%20Start%20programs%20cumulatively%20served,%2C%20families%2C%20and%20pregnant%20people
https://eclkc.ohs.acf.hhs.gov/about-us/article/head-start-program-facts-fiscal-year-2021#:%7E:text=Head%20Start%20programs%20cumulatively%20served,%2C%20families%2C%20and%20pregnant%20people
https://eclkc.ohs.acf.hhs.gov/about-us/article/head-start-program-facts-fiscal-year-2021#:%7E:text=Head%20Start%20programs%20cumulatively%20served,%2C%20families%2C%20and%20pregnant%20people
https://nces.ed.gov/nationsreportcard/subject/publications/stt2022/pdf/2023010NP4.pdf
https://nces.ed.gov/nationsreportcard/subject/publications/stt2022/pdf/2023011NP4.pdf
https://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2023144rev
https://pnpi.org/wp-content/uploads/2023/11/NativeAmericanFactSheet-Nov-2023.pdf
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provide a response to NACIE for these reports. Congress’s accountability necessitates presenting
this annual report to the U.S. Senate Committee on Indian Affairs and any congressional
committees of jurisdiction.

In conclusion:

The Council is governed by the provisions in 5 U.S.C. Chapter 10 (commonly known as the
Federal Advisory Committee Act), which sets forth requirements for the formation and role of
advisory committees. NACIE members are appointed by the President of the United States and
serve by carrying out the following purpose and functions:

e advise the Secretaries of Education and the Interior concerning the funding and
administration (including the development of regulations and administrative policies and
practices) of any program, and any program(s) established under Title VI, Part A of ESEA,
with respect to which the Secretary has jurisdiction and that includes AIAN children or
adults as participants or that may benefit AIAN children or adults;

¢ make recommendations to the Secretary of Education for filling the Director of the OIE
position whenever a vacancy occurs;

e submit to Congress an annual report on the activities of NACIE, including any
recommendations the Council considers appropriate for the improvement of Federal Indian
education programs; and

e advise the White House Initiative on Advancing Educational Equity, Excellence, and
Economic Opportunity for Native Americans and Strengthening Tribal Colleges and
Universities.

Critical NACIE positions have not always been filled, depending on the administration. More
importantly, the recommendations that NACIE has put forth have not received any response
from Congress or the designated Secretaries. NACIE strongly urges Congress to review and
respond to the recommendations made by designating funding for NACIE’s in-person meetings
and recommended initiatives. In addition, NACIE formally requests to have members of
Congress and their staff meet with NACIE to ensure there is discussion and clarity on actions to
be taken.

NACIE looks forward to working with the 118th Congress, Secretary Cardona (Education),
Secretary Haaland (Interior), and Acting Secretary Su (Labor) to carry out the responsibilities
under the Council’s Charter (pursuant to EO 14049). We look forward to your leadership in
properly ensuring NACIE will conduct future meetings in person and, in doing so, improve the
achievement of AIAN students and fulfill the Federal trust responsibility guaranteed via treaties.

Ahéhee’ (Thank you),

Deborah Jackson-Dennison, Ed.D. (Navajo) Arizona
Chairperson, NACIE

The National Advisory Council on Indian Education is listed below.


https://uscode.house.gov/view.xhtml?path=/prelim@title20/chapter70/subchapter6/partA&edition=prelim
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NACIE Members as of June 30, 2024

Dr. Deborah Jackson-Dennison (Chair)

(Navajo)
Window Rock, AZ
debjden@yahoo.com

Phyliss J. Anderson

(Mississippi Band of Choctaw Indians)

Choctaw, MS
chahtachief@hotmail.com

Duane A. Bedell

(Bay Mills Indian Community)
Brimley, MI
dabedell@bmcc.edu

Dr. Jolene Bowman

(Stockbridge Munsee)

Gresham, WI
jolene.bowman@mohican-nsn.gov

Mandy Smoker Broaddus
(Fort Peck Assiniboine Sioux)
Helena, MT
smokerbroaddus@gmail.com

Dr. Donna Brown

(Turtle Mountain Band of Chippewa)
Belcourt, ND

dbrown@tm.edu

Doreen Brown

(Yup’ik)

Anchorage, AK
n8t.ed.debrown@gmail.com

Robin Butterfield
(Winnebago/Chippewa)
Wilsonville, OR
robinbutterfield@gmail.com

Dr. Theresa Arevgaq John
(Yup’ik)

Fairbanks, AK
tjohn@alaska.edu

Lucyann Harjo
(Navajo)

Norman, OK
lharjo2@normanps.org

Dr. Aaron A. Payment
(Sault Ste. Marie Tribe)
Sault Ste. Marie, M1
aaronpayment(@yahoo.com

Sedelta Oosahwee

(Mandan, Hidatsa, Arikara Nation)
Tahlequah, OK
sedelta@gmail.com

Dr. Joely Proudfit
(Luisefio/Payomkawichum, Tongva)
Carlsbad, CA

jproudfi@csusm.edu

Virginia Thomas
(Muscogee Creek Nation)
Okmulgee, OK

virginia-1951@att.net

Patricia Whitefoot

(Confederated Tribes and Bands of the
Yakama Nation)

White Swan, WA
whitefootp@gmail.com
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