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PURPOSE OF THIS ADDENDUM

This document revises question A-8 in the October 3, 2011 ESEA Flexibility Frequently Asked Questions document [available at: http://www.ed.gov/esea/flexibility/documents/esea-flexibility-faqs.doc].  It also includes the following new questions: A-15, A-16, A-17, B-10a, B-10b, C-6a, C-23a, C-23b, C-23c, C-26a, and C-34a.  The Department will incorporate the revised and new questions into the complete guidance document.

A-8.
By when must an SEA or LEA meet the principles of this flexibility, and how early may an SEA or LEA begin to take advantage of the waivers?

The deadline by which an SEA or LEA must meet a particular principle and the time at which it may begin to take advantage of a particular waiver granted as part of this flexibility vary from principle to principle and from waiver to waiver.  See the “Timeline for Implementation” in the document titled ESEA Flexibility for the deadlines for meeting each principle and implementing each waiver.

Note that the deadlines (bolded in the “Timeline for Implementation” chart) for meeting a principle are the latest dates by which an SEA or LEA must meet a particular principle; an SEA or LEA always has the option of meeting the principle earlier than specified.  SEAs and LEAs must, however, meet all of the principles. 

On the other hand, the dates for implementing a particular waiver represent the earliest time at which an SEA or LEA may take advantage of the specified waiver.  An SEA always has the option of delaying its implementation of an SEA-level waiver (e.g., the waivers of ESEA sections 1111(b)(2)(E) through (H) regarding the 20132014 timeline for determining AYP) until a later time or not implementing the waiver altogether, so long as it continues to implement current law in the area that otherwise would be covered by the waiver.  Similarly, with respect to LEA-level waivers (e.g., the waiver of ESEA section of 1116(b) regarding school improvement requirements), an LEA may decide to delay implementation of a particular waiver until a later time or not implement the waiver altogether.  Regardless of whether an LEA chooses to implement a particular waiver, the LEA must still meet all of the principles of this flexibility.  Additionally, an SEA may include a range of activities under its new system of differentiated recognition, accountability, and support, and its LEAs would be required to fully participate in the SEA’s new system.
SEAs should bear in mind that the comprehensive nature of this flexibility — including the comprehensive set of waivers and principles that comprise this flexibility — is intended to support SEAs and LEAs in advancing their current efforts to improve student academic achievement and increase the quality of instruction while taking into account unique local circumstances.  Accordingly, in deciding how it will implement the waivers provided by this flexibility, an SEA should work with its LEAs to strike the proper balance between providing guidance and the flexibility LEAs need to implement strategies that will improve student academic achievement and increase the quality of instruction. (Revised November 10, 2011)
A-15.
Does this flexibility affect the parental involvement requirements under ESEA section 1118?


No.  This flexibility does not waive the parental involvement requirements of ESEA section 1118.  For example, LEAs and schools will still be required to have written parent involvement policies; provide materials and training for parents to work with their children to improve academic achievement; and educate teachers, principals, and other staff on how to reach out to parents as partners in the education of their children.

A-16.
What is the role of parents and the broader community in developing a request for, and then implementing, ESEA flexibility?

An SEA developing a request for ESEA flexibility must meaningfully engage and solicit input from teachers and their representatives, as well as diverse stakeholders, such as students, parents, community-based organizations, civil rights organizations, organizations representing students with disabilities and English Learners, business organizations, and Indian tribes (see D-2).  An SEA must also consult with its Committee of Practitioners, which includes parents, regarding the information set forth in its request (see D-3).  If the SEA’s request for flexibility is granted, an LEA with one or more priority schools must seek input from families and the community in selecting the meaningful interventions aligned with the turnaround principles that will be implemented in these schools.  Additionally, an LEA’s interventions in priority schools must include ongoing mechanisms for family and community engagement (see C-37). 


Under ESEA flexibility, parents will continue to receive information on their children’s progress in meeting State academic achievement standards as well as their school’s success in helping all students meet those standards.  Parents will know whether their children’s schools are succeeding, by being identified as reward schools, or falling short, by being identified as priority or focus schools.  When schools fall short, parents can be assured that school leaders will adopt strategies focused on school needs and targeted towards the students most at risk.  

A-17.
May the Secretary waive the requirements for an LEA to provide for the equitable participation of private school students and teachers?

No.  Under ESEA section 9401(c)(5), the Secretary may not waive any statutory or regulatory requirement related to the equitable participation of private school students, teachers, and families.  

B-10a.
Are the Title I, Part A funds that an LEA would otherwise spend for choice-related transportation and supplemental educational services (SES) or for professional development in LEAs identified for improvement subject to the requirements to provide equitable services to eligible private school children, their teachers, and their families?  

Yes, to the same extent and under the same conditions as regular Title I, Part A funds.  In general, an LEA allocates its Title I, Part A funds in two ways:  it allocates the majority of those funds to its Title I schools consistent with ESEA section 1113(c); and it reserves some funds off the top of its allocation under 34 C.F.R. § 200.77 for both required and permissible activities.  An LEA’s responsibility to provide equitable services to eligible elementary and secondary private school children, their teachers, and their families depends on the nature of the services provided.  Equitable services apply to funds an LEA allocates to its Title I schools under ESEA section 1113(c).  They also apply to off-the-top reservations that provide district-wide services to Title I schools.  However, they do not apply to reservations from which an LEA provides services to a subgroup of students—e.g., homeless students, neglected and delinquent students—or if an LEA focuses the reserved funds on a specific subset of low-performing schools—e.g., schools in restructuring—because public Title I school students as a whole do not benefit from those services either.

Accordingly, with respect to Title I, Part A funds freed up from not needing to meet the 20 percent obligation or the set aside for professional development under ESEA flexibility, the responsibility to provide equitable services depends on how an LEA uses those funds.  If, for example, the LEA allocates the funds under ESEA section 1113(c) to its Title I schools, it must also provide equitable services with the funds.  Similarly, if the LEA uses the freed up funds for an off-the-top reservation to provide summer school or professional development to all its Title I schools, or all its Title I schools at a particular grade level, the requirement to provide equitable services would apply.  On the other hand, if the LEA uses funds from an off-the-top reservation to implement interventions in its priority and/or focus schools, the equitable services requirement would not apply. 

B-10b.
Must an LEA consult with private school officials prior to deciding how to use Title I, Part A funds that may be freed up if the LEA is no longer required to meet the requirements in ESEA section 1116?

Yes.  Under ESEA section 1120(b), an LEA must consult with private school officials during the design and development of the LEA’s Title I, Part A programs.  That consultation must include meetings of LEA and private school officials and must occur before the LEA makes any decision that affects the opportunity of eligible private school children to participate in Title I, Part A programs, including decisions regarding the use of funds freed up under ESEA section 1116.
C-6a.
As part of its plan to transition to and implement college- and career-ready standards, may an SEA include activities related to improving alignment of preschool standards with its college- and career-ready standards?

Yes.  In order to ensure that students entering kindergarten are prepared to succeed in meeting the State’s college- and career-ready standards, an SEA may wish to better align its preschool standards with its new college- and career-ready standards.  These activities would support an SEA’s comprehensive plan to transition to and implement college- and career-ready standards, and might include activities such as an analysis of the alignment between the State’s current preschool standards and the State’s new college- and career-ready standards or outreach to early learning programs in the State regarding the new college- and career-ready standards.

C-23a.
How might an SEA ensure that schools from across all grade spans are fairly represented in its lists of reward schools, priority schools, and focus schools?

An SEA is not required to take into account grade spans in identifying reward schools, priority schools, and focus schools, but the Department encourages an SEA to structure its identification process so that a mix of elementary, middle, and high schools are included in each category of identified schools.  For example, an SEA might identify elementary, middle, and high schools based on the relative proportion of such schools in the State.  

C-23b.
May an SEA identify the same school as both a priority school and a focus school?

No.  Although a school may fit an SEA’s definition of both a priority school and a focus school, an SEA may identify that school only as a priority school or as a focus school.  For example, an SEA has the flexibility to identify a Title I-participating high school with a graduation rate less than 60 percent over a number of years as either a priority school or a focus school.  However, the SEA may identify such a school in only one of these two categories.

C-23c.
Principle 2 requires an SEA to identify a number of schools equal to five percent of the State’s Title I schools as priority schools and a number of schools equal to 10 percent of the State’s Title I schools as focus schools.  Do these numbers represent the exact number of schools that must be identified or are they the minimum number of schools that must be identified?

A number of schools equal to five percent of the State’s Title I schools and a number of schools equal to 10 percent of the State’s Title I schools are the minimum number of priority schools and focus schools, respectively, that an SEA must identify to meet principle 2 (as described in the document titled ESEA Flexibility).  An SEA is free to identify additional schools as priority or focus schools.  An SEA also has flexibility to incorporate its lists of priority and focus schools into a broader system of identification for all schools.  For example, an SEA might choose to identify the lowest-performing five percent of all schools in the State, regardless of Title I status, so long as this identification includes a number of schools meeting the definition of priority schools that is at least five percent of the number of Title I schools in the State.  However, nothing in the flexibility gives an SEA or its LEAs the authority to use Title I funds in non-Title I schools.

C-26a.
How does an SEA identify priority schools for the purposes of this flexibility?

An SEA must identify its priority schools from among any one or more of three categories of schools:

(1) Title I schools that are among the lowest five percent of Title I schools in the State based on the achievement of the “all students” group in terms of combined proficiency on the statewide assessments that are part of the SEA’s differentiated recognition, accountability, and support system and have demonstrated a lack of progress on those assessments over a number of years in the “all students” group;

(2) Title I-participating or Title I-eligible high schools with a graduation rate less than 60 percent over a number of years; and

(3) Tier I or Tier II schools under the SIG program that are using SIG funds to implement a school intervention model.

As noted in C-26, an SEA has flexibility to determine the number of schools in each of these categories that it identifies as priority schools, but must identify a total number of priority schools that equals at least five percent of the State’s Title I schools.  An SEA is not required to identify schools in all three categories as priority schools; in determining the categories from which it will identify priority schools, an SEA should take into account the overall performance of its schools and whether schools in one category or another represent those that are most in need of additional assistance.  For example, an SEA may wish to identify schools only in categories 1 and 2 as priority schools, and not count Tier I or Tier II schools already implementing a school intervention model as priority schools, since Tier I and Tier II schools may not be in need of additional assistance.  

In identifying schools in categories 1 and 2, an SEA may choose to use the same methodology to identify priority schools that it used to identify Tier I and Tier II schools for the purposes of the SIG program, and simply apply that methodology to the broader pool of all Title I schools (rather than only Title I schools identified for improvement, corrective action, or restructuring as required for SIG).  An SEA may also develop a different methodology, so long as it incorporates all of the required elements (i.e., achievement of the “all students” group on statewide assessments, combined, and lack of progress).  As part of its request for flexibility, the SEA must describe its methodology for identifying its priority schools.

C-34a.
May an SEA incorporate activities to strengthen or expand access to early learning programs as part of implementing interventions that meet the turnaround principles in priority schools?

Yes.  For example, as part of meeting the turnaround principle regarding redesigning the school day, week, or year to include additional time for student learning and teacher collaboration, an LEA may choose to expand the school program to offer full-day kindergarten or high-quality preschool.  Similarly, as part of meeting the turnaround principle regarding strengthening the school’s instructional program based on student needs, an LEA may choose to improve the school’s kindergarten or preschool program so that it is research-based, rigorous, and aligned with State standards. 
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