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UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

       
 

February 13, 2026 
 
The Honorable Michele L. Blatt  
State Superintendent of Schools  
West Virginia Department of Education  
1900 Kanawha Boulevard East  
Charleston, WV 25305-0330  
 
Dear Superintendent Blatt: 
 
I am writing in response to the West Virginia Department of Education’s (WVDE’s) request on 
November 7, 2025, for a waiver of section 1111(b)(2)(D)(i)(I) of the Elementary and Secondary 
Education Act of 1965 (ESEA), which stipulates that a State may not assess more than 1.0 
percent of all students in the grades assessed using an alternate assessment aligned with alternate 
academic achievement standards (AA-AAAS). West Virginia requested this waiver extension 
because, based on State data for school year (SY) 2024-2025, WVDE concluded that it may 
exceed the 1.0 percent cap on AA-AAAS participation in reading/language arts (R/LA), 
mathematics, and science. 
 
After reviewing WVDE’s waiver extension request, I am declining to exercise my authority 
under section 8401(b) of the ESEA for an extension of the one-year waiver for the 2025-2026 
school year of section 1111(b)(2)(D)(i)(I) of the ESEA so that the State may assess with an AA-
AAAS more than 1.0 percent of students in R/LA, mathematics, and science. I am declining the 
request because I do not find that approving the waiver will advance student academic 
achievement, as required in ESEA section 8401(b)(1)(C). Specifically, West Virginia did not 
demonstrate substantial progress in reducing either the number or percentage of students taking 
the AA-AAAS in the 2024-2025 school year compared to the 2023-2024 school year; instead, 
participation rates increased in each subject. In addition, WVDE did not assess at least 95 
percent of students with disabilities in science, as required in 34 CFR § 200.6(c)(4)(ii). 

 
If WVDE can demonstrate that the current rate of participation on the AA-AAAS has in fact 
substantially declined in R/LA, mathematics, and science, how granting this waiver would 
contribute to improved student achievement and is in the public interest, WVDE may revise its 
waiver request, consistent with section 8401(b)(4)(B)(ii) of the ESEA, to meet the requirements 
under 8401(b)(1)(C) and (F) and 34 CFR § 200.6(c)(4)(ii) and (iii). The revised waiver request 
must be submitted no later than 60 days from the date of this letter. 
 
As a reminder, 34 CFR § 200.6(c)(3)(iv) requires a State to make publicly available the 
information submitted by an LEA justifying the need to assess more than 1.0 percent of its 
students on the AA-AAAS, provided that such information does not reveal personally 
identifiable information about an individual student. I also encourage you to make available your 
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State’s plan, timeline, and progress to date in reducing the percentage of students taking the AA-
AAAS. 

I appreciate your work to improve West Virginia’s schools and provide a high-quality education 
for your students. If you have any questions, please contact my staff at 
ESEA.Assessment@ed.gov. 

Sincerely, 

Kirsten Baesler 
Assistant Secretary 
Office of Elementary & Secondary Education 

cc:  Sheila Paitsel, Director of Special 
Education WVDE Division of Federal 
Programs and Support 

/s/

mailto:ESEA.Assessment@ed.gov


1900 Kanawha Boulevard, East, Building 6 • Charkston. WV 25305 
wvde.us 

November 6, 2025 

Office of Special Education Programs 
Office of Special Education Rehabilitative Services 
United States Department of Education 
400 Maryland Ave., SW 
Washington, DC 20202 

RE: 1.0 Percent State-Level Cap Waiver Extension Request 

To Whom it May Concern, 

The West Virginia Department of Education (WVDE) respectfully requests an extension of the 
current waiver of the 1.0 percent cap on participation in the alternate assessment for school year 
(SY) 2025-26, in accordance with 34 C.F.R. § 200.6(c)(4). 

The WVDE is committed to ensuring appropriate assessment placement for students with 
disabilities by providing Local Education Agencies (LEAs) with enhanced resources, technical 
assistance, data literacy training, and oversight of state guideline implementation. Based on 
assessment data from SY 2024-25, the WVDE anticipates that participation in the alternate 
assessment may exceed the 1.0 percent cap in English/Language Arts (ELA), Mathematics, and 
Science for the upcoming school year. 

The 1.0 Percent State-Level Cap Waiver Extension Request was posted on the WVDE's website 
following the State's customary procedure for public notice and comment. No comments were 
received. 

Thank you for considering the waiver extension request for West Virginia. The WVDE remains 
dedicated to achieving the 1.0% target. 

Sincerely, 
/s/
Michele L. Blatt 
State Superintendent of Schools 
Attachment 

MB/mb 

Michele L. Blatt 
State Super intendent of Schools 

L. Paul Hardesty
President, West Virginia Board of Education 
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From: Mimi Browning
To: OESE.ESEA.Assessment
Cc: Boyter, Lauren; Peasley, Donald
Subject: Re: WV 1.0 Percent State-Level Cap Waiver Extension Request
Date: Friday, January 23, 2026 12:35:47 PM
Attachments: image001.png

image002.png
Outlook-dr4mb12h.png

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Good afternoon Lauren, 

The EDFacts should be used for your review, the EDFacts data is accurate.

Thank you for your review of West Virginia's Waiver Extension Request, please let me know if anything
further is needed.

Mimi Browning 
Coordinator, Office of Special Education
WVDE Division of Federal Programs and Support

 

1900 Kanawha Boulevard, East
Building 7, Room 750 
Charleston, WV 25305-0330 
304-558-2696 phone
304558-0459 fax
mcbrowning@k12.wv.us

f | t | YT  
 
The information contained in this e-mail message may be confidential information and may also be privileged. If you
are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorized and
prohibited. If you have received this message in error, please notify us by return email and delete the original
message. 
 

From: OESE.ESEA.Assessment <ESEA.Assessment@ed.gov>
Sent: Friday, January 23, 2026 12:23 PM
To: Mimi Browning <mcbrowning@k12.wv.us>
Cc: OESE.ESEA.Assessment <ESEA.Assessment@ed.gov>; Boyter, Lauren <Lauren.Boyter@ed.gov>; Peasley,
Donald <Donald.Peasley@ed.gov>

mailto:mcbrowning@k12.wv.us
mailto:ESEA.Assessment@ed.gov
mailto:Lauren.Boyter@ed.gov
mailto:Donald.Peasley@ed.gov
http://facebook.com/wveducation
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http://youtube.com/user/wveducation
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Subject: RE: WV 1.0 Percent State-Level Cap Waiver Extension Request
 

[EXTERNAL SENDER]: Do not click links, open attachments or reply to this email unless you
recognize the sender and know the content is safe.

Good afternoon Mimi,
 
Hope you are having a great start to the new year!
 
We are reviewing West Virginia’s 1.0 percent waiver extension request and would like to verify the data.
Below is the EDFacts record showing participation data for all students and for students with disabilities.
The counts and the percentages in EDFacts differ from those provided in the waiver request. As in the prior
school year, if the data included in the waiver submission represents raw data, please confirm that EDFacts
should be used for our review and that the EDFacts data is accurate.
WV Data from EDFacts

Group All Students Grades 3-8
and High School R/LA

Students with Disabilities Grades 3-
8 and High School R/LA

Students Assessed 117,846 26,448
Students Enrolled 120,246 27,394
Assessment Participation
Rate

98.00% 96.55%

Group All Students Grades 3-8
and High School Math

Students with Disabilities Grades 3-
8 and High School Math

Students Assessed 117,852 26,482
Students Enrolled 120,258 27,420
Assessment Participation
Rate

98.00% 96.58%

Group All Students Grades 3-8
and High School Science

Students with Disabilities Grades 3-
8 and High School Science

Students Assessed 49,136 10,175
Students Enrolled 50,682 10,727
Assessment Participation
Rate

96.95% 94.85%

 
 
Thank you and have a great weekend!
Lauren
 
 
Lauren Boyter
Education Program Specialist
Office of Elementary and Secondary Education
U.S. Department of Education
 



Email: Lauren.Boyter@ed.gov
Phone Number: (202) 205-4675
 

 
 
From: Mimi Browning <mcbrowning@k12.wv.us>
Sent: Friday, November 7, 2025 11:37 AM
To: OESE.ESEA.Assessment <ESEA.Assessment@ed.gov>
Cc: Michele Blatt <mlblatt@k12.wv.us>; Margaret Williamson <mgwillia@k12.wv.us>; Sheila Paitsel
<sgpaitsel@k12.wv.us>; Vaughn Rhudy <vrhudy@k12.wv.us>; Jeffrey Kelley <jeffrey.s.kelley@k12.wv.us>
Subject: WV 1.0 Percent State-Level Cap Waiver Extension Request

 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

 
SENT ON BEHALF OF

SHEILA PAITSEL

DIRECTOR, OFFICE OF SPECIAL EDUCATION
WVDE DIVISION OF FEDERAL PROGRAMS AND SUPPORT

 

Attached is the West Virginia 1.0 Percent State-Level Cap Waiver Extension Request submission from
the West Virginia Department of Education.  Thank you in advance for your review and consideration
of the waiver extension.

 
Mimi Browning 
Coordinator, Office of Special Education
WVDE Division of Federal Programs and Support
 

 

1900 Kanawha Boulevard, East
Building 7, Room 750 
Charleston, WV 25305-0330 
304-558-2696 phone
304558-0459 fax
mcbrowning@k12.wv.us

f | t | YT  
 
The information contained in this e-mail message may be confidential information and may also be privileged. If you
are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorized and
prohibited. If you have received this message in error, please notify us by return email and delete the original
message. 
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