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Paperwork Burden Statement

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of
information unless such collection displays a valid OMB control number. The valid OMB control number for this
information collection is 1810-0737. Public reporting burden for this collection of information is estimated to
average 40 hours per response, including time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. The obligation to
respond to this collection is required to obtain or retain benefit under section 9207 of the Every Student Succeeds
Act (ESSA). If you have any comments concerning the accuracy of the time estimate, suggestions for improving this
individual collection, or if you have comments or concerns regarding the status of your individual form, application
or survey, please contact the Office of Elementary and Secondary Education, U.S. Department of Education, 400
Maryland Ave., S.W., Washington, DC 20202-3118 at OESE titlei-a@ed.gov.


mailto:OESE.titlei-a@ed.gov

Introduction

The Educational Flexibility (Ed-Flex) program is authorized under the Education Flexibility
Partnership Act of 1999 and was reauthorized by section 9207 of the Every Student Succeeds
Act (ESSA). The Ed-Flex program allows the Secretary to authorize a State educational agency
that serves an eligible State to waive statutory or regulatory requirements applicable to one or
more the included programs for any local educational agency (LEAs), educational service
agency, or school within the State.

Designation
Each eligible State participating in the Ed-Flex program shall be designated an Ed-Flex
Partnership State.

Covered Programs
This program permits Ed-Flex States to waive requirements of the following State-administered
formula grant programs:

e Title I, Part A: Improving Basic Programs Operated by LEAs (other than section 1111):

e Title I, Part C: Education of Migratory Children;

e Title I, Part D: Prevention and Intervention Programs for Children and Youth who are
Neglected, Delinquent, or At-risk

e Title II, Part A: Supporting Effective Instruction

e Title IV, Part A: Student Support and Academic Enrichment Grants

e The Carl D. Perkins Career and Technical Education Act.

Duration of Ed-Flex

The Secretary will approve the applications for a period of not more than five years. The
Secretary may extend the authority of an Ed-Flex Partnership State if the Secretary determines
that the authority of the SEA to grant waivers has been effective in enabling the State or affected
LEAs, educational service agencies, or schools to carry out their State or local reform plans and
to continue to meet the accountability requirements, and has improved student performance.

Waivers Not Authorized

The Ed-Flex program does not authorize an SEA to waive any statutory or regulatory

requirements relating to:

1. Standards, Assessments, and Accountability requirements under section 1111 of the

ESEA;

Maintenance of effort;

Comparability of services;

Equitable participation of students and professional staff in private schools;

Parental participation and involvement;

Distribution of funds to LEAs;

Serving eligible school attendance areas in rank order in accordance with section

1113(a)(3) of the ESEA;

8. The selection of a school attendance area or school under subsections (a) and (b) of
section 1113 of the ESEA, except that an SEA may grant a waiver to allow a school
attendance area or school to participate in activities under Part A of Title I if the
percentage of children from low-income families in the school attendance area of such
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school or who attend such school is not more than! 10 percentage points below the lowest
percentage of such children for any school attendance area or school of the local
educational agency that meets the requirements of such subsections;

9. Use of Federal funds to supplement, not supplant, non-Federal funds;

10. Applicable civil rights requirements; and

11. Any requirements that apply to the SEA.

An SEA may not grant any statutory or regulatory waiver unless the underlying purposes of the
statutory requirements of the program for which a waiver is sought are met. Furthermore,
requirements of the Individuals with Disabilities Education Act, or of any programs other than
the ESEA programs referenced above and the Perkins program, may not be waived under the Ed-
Flex waiver authority.

State Oversight
Each Ed-Flex Partnership State must annually monitor the activities of LEA, educational service
agencies, and schools receiving waivers through the Ed-Flex program.

Report

Each Ed-Flex Partnership State must submit to the Department an annual report on the results of
monitoring activities and the impact of the waivers on school and student performance. Each
such State must include data demonstrating the degree to which progress has been made toward
meeting the State’s educational objectives. The data, when applicable, must include:

1. Information on the total number of waivers granted for Federal and State statutory and
regulatory requirements, including the number of waivers granted for each type of
waiver;

2. Information describing the effect of the waivers on the implementation of State and local
educational reforms pertaining to school and student performance;

3. Information describing the relationship of the waivers to the performance of schools and
students affected by the waivers; and

4. An assurance from State program managers that the data reported are reliable, complete,
and accurate, as defined by the State, or a description of a plan for improving the
reliability, completeness, and accuracy of such data as defined by the State.

1 5891b(c)(1)(G) currently prohibits waivers of the selection of a school attendance area or school under subsections (a) and

(b) of section 1113 of the ESEA, except that an SEA may grant a waiver to allow a school attendance area or school to
participate in activities under Title I, Part A “if the percentage of children from low-income families in the school attendance
area of such school or who attend such school is not less than 10 percentage points below the lowest percentage of such children
for any school attendance area or school...” (emphasis added). We believe the emphasized language is an error and that this
prohibition should mirror the language in ESEA section 8401(c)(10), which prohibits waivers of the selection of a school
attendance area or school under sections (a) and (b) of section 1113 of the ESEA, except that the Secretary may grant a waiver
to participate in activities under Title I, Part A “if the percentage of children from low-income families in the school attendance
area or who attend the school is not more than 10 percentage points below the lowest percentage of those children for any
school attendance area or school...” (emphasis added).



Public Notice and Comment
Each SEA seeking waiver authority and each LEA, educational service agency, or school
seeking a waiver under the Ed-Flex program must:

1. Provide the public with adequate and efficient notice of the proposed waiver authority or
waiver, consisting of a description of the agency’s application for the proposed waiver
authority or waiver on each agency’s website, including a description of any improved
student performance that is expected to result from the waiver authority or waiver;

2. Provide the opportunity for parents, educators, school administrators, and all other
interested members of the community to comment regarding the proposed waiver
authority or waiver;

3. Provide the opportunity in accordance with any applicable State law specifying how the
comments may be received, and how the comments may be reviewed by any member of
the public; and

4. Submit the comments received with the application of the agency or school to the
Secretary or the SEA, as appropriate.

Completing and Submitting an Application
Each SEA must address all of the requirements identified below in its application for Ed-Flex.
The Department will review applications as they are received.

Complete applications should be submitted to the Title I mailbox at OESE.Titlel-A@ed.gov.

Application Review

Within 90 days of receipt of a complete application, the Department will issue a written decision
that explains why such application has been approved or disapproved, and the process for
revising and resubmitting the application for reconsideration.

The Department may approve an application only if it determines that the application
demonstrates substantial promise of assisting the SEA and affected LEAs, educational service
agencies, and schools within the State in carrying out comprehensive educational reform, after
considering:
1. The eligibility of the State
2. The comprehensiveness and quality of the educational flexibility plan
3. The educational flexibility plan ensures accountability for the activities and goals
described in such plan;
4. The degree to which the State’s objectives:
a. Are clear and can be assessed; and
b. Take into account the performance of LEA, educational service agencies, or
schools, and students, particularly those affected by waivers;
5. The significance of the State statutory or regulatory requirements relating to education
that will be waived; and
6. The quality of the SEA’s process for approving applications for waivers of Federal
statutory or regulatory requirements and for monitoring and evaluating the results of such
waivers.


mailto:OESE.TitleI-A@ed.gov
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Contact Information and Signatures

SEA Contact (Name and Position):

Staci Longest, Deputy Superintendent of Budget
and Finance

Telephone:
804-225-2025

Mailing Address:

Virginia Department of Education
P.O. Box 2120

Richmond, VA 23219

Email Address:
Staci.Longest@doe.virginia.gov

By signing this document, I assure that all application contents are true and complete to the best of
my knowledge, and I affirm each assurance listed at the end of the document.

Authorized SEA Representative (Printed Name)

Emily Anne Gullickson, M.Ed, J.D.
Superintendent of Public Instruction

Telephone:
804-593-2178

Signature of Authorized SEA Representative

lant (e putin—

Date:

1/16/2026
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Eligibility Information
Please check the assurances and provide the necessary information below to demonstrate eligibility for
the Ed-Flex program.

1. |¢/ The SEA has:

a. Developed and implemented the challenging State academic standards, and
aligned assessments, described in section 1111(b) of the ESEA, and is producing
the report cards required by section 1111(h) of such Act; or

b. Ifthe State has adopted new challenging State academic standards under section
1111(b)(1) of the ESEA, made substantial progress toward developing and
implementing such standards and toward producing the report cards required
under section 1111(h) of such Act.

2. |¢/| The SEA will hold LEAs, educational service agencies, and schools accountable
for meeting the educational goals described in the local applications and for engaging in
technical assistance and, as applicable and appropriate, implementing comprehensive
support and improvement activities and targeted support and improvement activities
under section 1111(d) of the ESEA.

3. |¥| The SEA has waived or will waive State statutory or regulatory requirements relating to
edudation while holding LEAs, educational service agencies, or schools within

the State that are affected by such waivers accountable for the performance of the
students who are affected by such waivers.

a. Describe the State’s authority to waive State statutory or regulatory requirements
relating to education (i.e. provide legal citations to relevant statute or regulation).

The State Board of Education and/or the Superintendent have the authority to waive
certain State regulatory requirements relating to education. A listing of the
State’s authority to waive State regulatory requirements is included here. See
Appendix A for information of each waiver.

Waiver for the 180/990 during declared states of emergency (§ 44-146.17 of the Code of
Virginia for up to five teaching days. § 22.1-98)

Waivers for accreditation (Waivers of requirements in 8VAC20-132-40, 8VAC20-132-50,
8VAC20-132-51, 8VAC20-132-70, and 8VAC20-132-260 through 8VAC20-132-320 shall

not be granted, and no waiver may be approved for a program that violates the Standards of

Quality. § 22.1-253.13:3; 8VAC20-132-310)

Waiver for adult high school programs of specific assessments no longer administered
to students (8VAC20-30-20(3)(b))

School division waiver of a standard unit of credit ( 8VAC20-132-110(A))



https://law.lis.virginia.gov/vacode/44-146.17/
https://law.lis.virginia.gov/vacode/title22.1/chapter8/section22.1-98/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section40/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section50/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section51/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section70/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section260/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section320/
https://law.lis.virginia.gov/vacode/title22.1/chapter13.2/section22.1-253.13:3/#v1/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section310/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter30/section20/#:~:text=b.%20An%20adult,Virginia%20public%20schools.
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section110/#:~:text=A.%20A%20%22standard,have%20been%20met.

Waiver of graduation requirements for good cause (8VAC20-132-310(B))

Alternative accreditation plans (§ 22.1-253.13:3(H); 8VAC20-132-310(D))

Waiver of regulatory requirements for jointly owned and operated schools in operation
prior to October 19, 2009 (§ 22.1-26(B); 8VAC20-281-30)

Waivers for innovative or school experimental programs (8VAC20-132-310(C))

Waiver of statutory requirements in 22.1-253.13:2 permitting the local school board to
assign instructional personnel to the schools with the greatest need (§ 22.1-253.13:2 and
§ 22.1-253.13:3(H))

Waiver of school opening requirements (§ 22.1-79.1)

Waiver of requirements of Community Eligibility Provision (§ 22.1-207.4:1(D))

Waiver of instructional clock hour requirements (§ 22.1-200.3)

Waivers from Board regulations as part of the Exemplar School Recognition Program
(§ 22.1-253.13:9(3))

Teacher licensure waiver for initial license or license renewal related to completion of
emergency first aid, cardiopulmonary resuscitation, and use of automated external
defibrillators( § 22.1-298.1(D)(3); 8VAC20-23-40(F); 8VAC20-23-50(A)(12)(d)(2);
8VAC20-23-110(D))

Waiver of teachers who teach trade and industrial education programs who is working
toward an industry credential and has at least 4,000 hours of relevant employment
experience (§ 22.1-299.5)


https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section310/#:~:text=B.%20Waivers%20of,implementing%20this%20chapter.
https://law.lis.virginia.gov/vacode/title22.1/chapter13.2/section22.1-253.13:3/#v2/:~:text=H.%20To%20assess%20the%20educational%20progress%20of%20students%20as%20individuals%20and,include%20the%20National%20Assessment%20of%20Educational%20Progress%20state%2Dby%2Dstate%20assessment.
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section310/#:~:text=D.%20Alternative%20accreditation,on%20special%20circumstances.
https://law.lis.virginia.gov/vacode/title22.1/chapter4/section22.1-26/#:~:text=B.%20Effective%20July,the%20previous%20regulations.
https://law.lis.virginia.gov/admincode/title8/agency20/chapter281/section30/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section310/#:~:text=C.%20Waivers%20for,student%20academic%20achievement.
https://law.lis.virginia.gov/vacode/22.1-253.13:2/
https://law.lis.virginia.gov/vacode/title22.1/chapter13.2/section22.1-253.13:3/#v2/:~:text=H.%20To%20assess%20the%20educational%20progress%20of%20students%20as%20individuals%20and,include%20the%20National%20Assessment%20of%20Educational%20Progress%20state%2Dby%2Dstate%20assessment.
https://law.lis.virginia.gov/vacode/title22.1/chapter7/section22.1-79.1/
https://law.lis.virginia.gov/vacode/title22.1/chapter13/section22.1-207.4:1/#:~:text=D.%20The%20Superintendent,such%20CEP%20evaluations
https://law.lis.virginia.gov/vacode/title22.1/chapter13/section22.1-200.3/
https://law.lis.virginia.gov/vacode/title22.1/chapter13.2/section22.1-253.13:9/#:~:text=3.%20Waivers%20of%20certain%20board%20regulations
https://law.lis.virginia.gov/vacode/title22.1/chapter15/section22.1-298.1/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter23/section40/#:~:text=F.%20Every%20person,certification%20or%20training.
https://law.lis.virginia.gov/admincode/title8/agency20/chapter23/section50/#:~:text=(2)%20Provide%20evidence,satisfactory%20performance%20evaluation.
https://law.lis.virginia.gov/admincode/title8/agency20/chapter23/section110/#:~:text=D.%20Every%20person,certification%20or%20training.
https://law.lis.virginia.gov/vacode/title22.1/chapter15/section22.1-299.5/#:~:text=any%20division%20superintendent,pursuant%20to%20regulation.

Descriptions

1. Describe the process the SEA will use to evaluate applications from LEAs, educational
service agencies, or schools requesting waivers of
A. Federal statutory or regulatory requirements; and
B. State statutory or regulatory requirements relating to education.

The Deputy Superintendent of Budget and Finance, in coordination with the
Director of Grants Administration, will be the Ed-Flex Program Manager for the
State of Virginia and is responsible for overseeing the application, approval
process, and monitoring of Ed-Flex waivers.

The original LEA grant application will contain an item which allows the LEA to
ask for any waivers needed during the initial grant application process. VDOE will
also publish this item as a separate form, to be filed individually or as part of a grant
amendment process. In the initial application or amendment, the LEA must state the
following:

e The regulation(s) or portion of federal statute which the LEA wishes to be
waived

e The purpose of waiving the regulation, and how it will directly tie to
increased levels of achievement and performance

e Applicable evidence, if any, which indicates that the waiver will improve
student performance and achievement;

e The performance measures the LEA will use to track effectiveness of the
waiver request and how that effectiveness will be measured and reported;

o The alignment between the LEA’s stated performance measures and the
long-term goals and accountability metrics stated within Virginia’s
approved ESSA plan.

A VDOE grants specialist/coordinator will review the waiver request for
completeness and quality. The grants specialist/coordinator will also ensure that
the provisions to be waived are provisions which the VDOE is empowered to
waive under Ed-Flex. If initially approved, the VDOE Director of Grants
Administration will conduct a second review. The Director of Grants
Administration will approve the waiver request after review, provided there are
no additional concerns. Reviews are typically conducted within 30 business
days.

LEAs will include an end of year report regarding the progress toward the
stated outcomes in the annual performance report or financial end report, which
is no more than 90 days after the award year to which the waiver applies.
VDOE will utilize this information to determine eligibility for future waive
requests. The waiver request process will occur on an annual basis and will
cover one school year or fiscal year, depending on the waiver requested
(programmatic or fiscal).



2. Describe the clear educational objectives the State intends to meet under the educational
flexibility plan, which may include innovative methods to leverage resources to improve
program efficiencies that benefit students.

Below is a list of the regulatory requirements relating to the submitted Ed-Flex
application the Virginia Department of Education may waive:

e Title I Carryover Waiver (Sec. 1127(a) of ESEA (Title I): This waiver
allows a SEA to waive the requirements related to the cap of 15% on
carryover of Title I funds from one academic year to the next.

e Rank-Ordering Waiver of Schools: This waiver allows an SEA to waive this
requirement for a LEA with a school in which the percentage of children from
low-income families in a school attendance area of the school or who attend the
school is not more than 10 percentage points below the lowest percentage of
such children for any school attendance area or school of the LEA that meets the
requirements of ESEA sections 1113(a) and (b).

e Title IV Funding Obligations (Sec. 4106(e)(2)(C-E) (Title IV,A):
Virginia's intent is to maintain the Special Rule for the Effective Use of
Technology, under ESSA Section 4109, no more than 15%o0f the funds an LEA
uses for Effective Use of Technology may be spent on technology infrastructure

3. Describe how the educational flexibility plan is coordinated with activities described in
the Title I, Part A section of the SEA’s approved consolidated State plan, consistent with
subsections (b), (c), and (d) of section 1111 of the ESEA.

The Virginia Board of Education developed and adopted its 2024-2029 Comprehensive
Plan. The Board of Education’s priorities and goals are the foundation for providing
high quality educational opportunities for all public-school students in Virginia. To
ensure that the objectives of public education in Virginia are met, the Board developed
the following priorities:

Priority 1: To set and help every learner meet high expectations
Priority 2: To support learning loss recovery



Priority 3: To ensure that every K-12 student has a high-quality, licensed teacher
Priority 4: To create innovative pathways for every learner

Priority 5: To advance safe and healthy schools

Priority 6: To empower parents as partners

Priority 7: To research and move towards a student-based funding formula

Virginia believes the Ed-Flex waiver will assist the Virginia Department of Education and
LEAs in meeting these priorities and overarching goals by providing flexibility in the use of
and funding to positively impact student achievement.

The Virginia Department of Education’s Ed-Flex waiver is coordinated with activities
described in the Title I, Part A section of the Department’s approved consolidated State plan
as described below.

Subsection 1111(b): Challenging State Academic Standards and Assessments

The Department has adopted challenging state standards that are informed by research and
developed by subject matter experts. Virginia’s assessments undergo a rigorous peer review
process to ensure alignment to state standards. The peer review process aligns to
requirements defined by the U.S. Department of Education and consists of reviewing the
statewide system of standards and assessments, assessment system operations, technical
quality, inclusion of all students, and achievement and assessment reporting. The Ed-Flex
waiver will be utilized to continue to ensure that funding is directed toward high-quality
instruction and professional development that directly reinforce the attainment of state
standards. The carryover period will allow additional time to expend funds when
extenuating circumstances arise, providing the time the LEA needs to direct funds to high-
quality experiences that improve student outcomes.

Subsection 1111(c): Statewide Accountability System

All LEAs will be held accountable for the metrics identified in Virginia’s approved ESSA
Consolidated State Plan. Waiver applications submitted by LEAs must demonstrate how the
requested flexibility will directly and positively contribute to accelerated progress on
accountability goals.

Subsection 1111(d): School Support and Improvement Activities

Schools identified for Comprehensive Support and Improvement and Targeted Support and
Improvement will continue to receive support in alignment with Virginia’s approved ESSA
Consolidated State Plan. Federal grant applications (Title I, School Improvement, etc.)
requires the LEA to describe their plan on how they will support Comprehensive Support
and Improvement and Targeted Support and Improvement schools. The Department assigns
staff to monitor programs and finances associated with grant deliverables. All waiver
requested submitted will require the LEA to describe the impact on student outcomes as it
relates to Comprehensive Support and Improvement and Targeted Support and
Improvement schools.

4. Describe how the SEA will evaluate (consistent with the requirements of Title I of the
Elementary and Secondary Education Act of 1965) the performance of students in the
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schools, educational service agencies, and LEAs affected by the waivers.

All LEAs, including those who request waivers, will be held accountable according to the
accountability and long-term goals as described in Virginia’s approved ESSA Consolidated
State plan. When an individual LEA requests a waiver, the LEA must detail the following,
which VDOE will utilize to evaluate the requests to approve or renew:
e The regulation(s) which the LEA wishes to waive
e The purpose of waiving the regulation, and how it will directly tie to increased levels
of student achievement and performance
e The performance measures the LEA will use to track effectiveness of the waiver
request
e The alignment between the LEA’s stated performance measures and the long-term
goals and accountability metrics stated within Virginia’s approved ESSA plan.

All LEA waiver requests will be reviewed annually by Department staff to ensure progress is made
towards identified goals and outcomes.

The Department will evaluate, consistent with the requirements of Title I, the performance of
students in schools and LEAs affected by the waiver. The Department will continue to implement a
comprehensive statewide accountability system aligned with Title I, Part A requirements under
ESEA, as amended by ESSA. Specifically, the Department will:

Maintain the Statewide Assessment System — The Department will continue administering
valid and reliable statewide assessments in reading, mathematics, and science for all students
in tested grades, including students with disabilities and English learners as required by Title
L.

Disaggregate and Analyze Data — The Department will continue to evaluate performance
data for all student groups, including economically disadvantaged, students with disabilities,
students from major racial and ethnic groups, and English learners.

Maintain the Statewide Accountability System — The Department will continue to monitor
school and LEA performance using outcomes of the accountability system via the School

Performance and Support Framework. The accountability system uses up to four areas of

focus for elementary, middle, and high school. Each component is weighted differently to

meet the focus of the school.

o Mastery incorporates all student Standards of Learning test results in reading,
mathematics and science. It awards additional credit for students who reach advanced
levels and partial credit for students who do not yet meet grade-level standards.
Progress on English language proficiency is also within Mastery and is measured in
grades K-12 using the WIDA ACCESS assessment.

o Growth uses a student’s past performance on Virginia SOL tests in Reading and
Mathematics to measure how they are expected to learn from the start of the school
year to the end. The metric then compares expected learning to actual learning at the
end of the year.

o Readiness considers measures such as chronic absenteeism and the percentage of
students demonstrating they are postsecondary readiness when they graduate from
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high school through the 3E Framework (Enrollment, Employment, and Enlistment). It
also includes the percentage of students graduating with additional time, and
accelerated coursework for middle school.

o Graduation includes an adjusted cohort graduate rate for high school students
graduating with an advanced or standard high school diploma in four years.

e Identify and Support Schools — The Department will continue to identify schools for
Comprehensive Support and Improvement, Targeted Support and Improvement, and
Additional Targeted Support and Improvement based on outcomes of the accountability
system. Support will continue to be provided for school in each support category.

e Report and Review Results — The Department will continue to report assessment and
accountability results through the public, School Quality Profiles website.

Through this robust process, the Department can assess if waivers are meeting their intended
purpose of improving student outcomes and ensure that the Ed-Flex waivers are supporting
continuous improvement in schools and LEAs across the Commonwealth.

5. Describe how the SEA met the requirements for Public Notice and Comment to:

A. Provide the public with adequate and efficient notice of the proposed waiver
authority, consisting of a description of the agency’s application for the proposed
waiver authority, including a description of any improved student performance
that is expected to result from the waiver authority.

Prior to submitting this waiver request, Virginia provided all LEAs in the State
with notice and a reasonable opportunity to comment on this request. Virginia
provided such notice by:

e Sending an email to each local education agency (131) via the listserv on
11/17/2025.
¢ Including multiple notifications in the weekly Superintendent’s
Newsletter, which provides key information to thousands of Virginia
educators, parents, press, school board members, and other constituents
in a consolidated format (currently 7,663 subscribers).
o To illustrate:
= #2025-39 Update for November 26: “Opportunity for
Public Comment: Ed-Flex — Due December 19 Article
= #2025-40 Update for December 5: “Opportunity for
Public Comment: Ed-Flex" Article
»  #2025-41 Update for December 18: “ 4% LAST CALL.
Opportunity for Public Comment: Ed-Flex"
e Included a presentation to the Board of Education on the waiver request
and note we are seeking public comment.
o October 22, 2025 Work Session Presentation:
https://www.doe.virginia.gov/home/showpublisheddocument/663
85/638967127685200000
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https://www.doe.virginia.gov/home/showdocument?id=75409&t=639032302994056153
https://content.govdelivery.com/accounts/VADOE/bulletins/3fbf1b2#EdFlex
https://content.govdelivery.com/accounts/VADOE/bulletins/3fbf1b2#EdFlex
https://content.govdelivery.com/accounts/VADOE/bulletins/3fe2548#Ed-flex
https://content.govdelivery.com/accounts/VADOE/bulletins/3fe2548#Ed-flex
https://content.govdelivery.com/accounts/VADOE/bulletins/3ff77b7#Edflex
https://content.govdelivery.com/accounts/VADOE/bulletins/3ff77b7#Edflex
https://www.doe.virginia.gov/home/showpublisheddocument/66385/638967127685200000
https://www.doe.virginia.gov/home/showpublisheddocument/66385/638967127685200000

o November 12, 2025 Work Session Presentation:
https://www.doe.virginia.gov/home/showpublisheddocument/667
70/638984903732100000

o Superintendent Gullickson’s public comments during
Superintendent’s Report at the Board on December 11, 2025.

e Public comment/review obtained through email submissions [SEE
ATTACHED] and webpage outlining Ed-Flex opportunity here.

¢ Outlined the drafted application and planned waiver requests with school
divisions and school business officials in our 3-part summer Lunch and
Learn series webinars focused on flexibility best practices generally, tips
for blending and braiding federal funds, and the Ed-Flex Application
opportunity including draft application, planned waiver requests, and
exemplars of other school districts in other states to illustrate. These
occurred on July 29, August 21, and September 11, 2025.

e Discussed the waiver request in the Superintendent’s monthly State
Superintendent Leadership Council call on September 11, October 10,
November 14, and December 12, 2025 with Regional Superintendents
representatives from all 8 Superintendent’s Regions, Virginia
Association of State Superintendents executive team, and Virginia
School Board Association executive team.

e Reviewed with School Business Officials in our five regional road shows
October & November 2025:

o October 29, 2025 — Regions 4 & 5

o October 30, 2025 — Regions 6 & 7

o October 31, 2025 — Regions 1, 2, & 3

o November 6, 2025 — Region 8

e Shared in the fall Virginia Association of State Superintendents (VASS)
conference October 25, 2025, and Virginia Association of School
Business Officials (VASBO) fall conference November 14, 2025 —
sharing the advantages and flexibility it would provide to school
divisions

e Shared in the VASS/VASBO winter conference on January 5, 2026
about next steps for submitting to U.S. Department of Education and
receipt of favorable comments.

B. Provide the opportunity for parents, educators, school administrators, and all other
interested members of the community to comment regarding the proposed waiver
authority in accordance with any applicable State law specifying how the
comments may be received, and how the comments may be reviewed by any
member of the public.

All methods of notification listed above informed all stakeholders and interested
parties that comments could be submitted through several mechanisms including
email or mail. In addition, LEAs were asked within communications to share
public notice with parents and parent groups.
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https://www.doe.virginia.gov/home/showpublisheddocument/66770/638984903732100000
https://www.doe.virginia.gov/home/showpublisheddocument/66770/638984903732100000
https://www.doe.virginia.gov/programs-services/federal-programs/essa
https://content.govdelivery.com/accounts/VADOE/bulletins/3eaa263#LunchLearn
https://content.govdelivery.com/accounts/VADOE/bulletins/3eaa263#LunchLearn

6. Submit as an attachment the comments received from Public Notice and Comment with
the application of the SEA to the Department. [SEE ATTACHED]]

Appendix A — Allowable Waivers

Waiver for the 180/990 during declared states of emergency

The Virginia Board of Education may waive the requirement that school divisions provide additional
teaching days or teaching hours to meet the 180 teaching day or 990 teaching hours for school
closures which result from a declared state of emergency, weather condition, or other emergency
situation. The Board of Education shall waive the requirement that school divisions provide
additional teaching days or teaching hours to meet the 180 teaching day or 990 teaching hours for
school closures which result from an evacuation directed and compelled by the Governor pursuant to
§ 44-146.17 of the Code of Virginia for up to five teaching days. § 22.1-98

Waivers for accreditation

The Virginia Board of Education may grant waivers, for up to 5 years, related to accreditation
requirements, so long as they do not involve requirements mandated by state or federal law or
requirements which are designed to promote health or safety. Waivers may be granted wholly or in
part. Waivers of requirements in 8VAC20-132-40, 8VAC20-132-50, 8VAC20-132-51, 8VAC20-
132-70, and 8VAC20-132-260 through 8VAC20-132-320 shall not be granted, and no waiver may
be approved for a program that violates the Standards of Quality. § 22.1-253.13:3; 8VAC20-132-
310.

Waiver for adult high school programs of specific assessments no longer administered to
students

The State Board my waive requirements for specific assessments for an adult student seeking an
adult high school diploma if said assessments, which were required when the adult student first
entered ninth grade, are no longer administered in Virginia public schools. 8VAC20-30-20(3)(b).

School division waiver of a standard unit of credit

A school division may waive the requirement that a student receive 140 clock hours of instruction to
earn a standard credit, effective with students enrolled in the 2015-2016 school year, as prescribed in
the Standards of Quality and board guidelines. When credit is awarded in less than whole units, the
increment awarded must be no greater than the fractional part of the 140 hours of instruction
provided. If a school division elects to award credit on a basis other than the 140 clock hours of
instruction required for a standard unit of credit defined in this subsection, the local school division
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https://law.lis.virginia.gov/vacode/44-146.17/
https://law.lis.virginia.gov/vacode/title22.1/chapter8/section22.1-98/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section40/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section50/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section51/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section70/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section70/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section260/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section320/
https://law.lis.virginia.gov/vacode/title22.1/chapter13.2/section22.1-253.13:3/#v1/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section310/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section310/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter30/section20/#:~:text=b.%20An%20adult,Virginia%20public%20schools.

shall provide the board with satisfactory proof, based on board guidelines, that the students for
whom the 140-clock-hour requirement is waived have learned the content and skills included in the
relevant Standards of Learning. In addition, the local school division shall develop a written policy
approved by the superintendent and school board that ensures: 1. That the content for the course for
which credit is awarded is comparable to 140 clock hours of instruction; and 2. That upon
completion, the aims and objectives of the course have been met. 8VAC20-132-110(A).

Waiver of graduation requirements for good cause

Waivers of some high school graduation requirements may be granted by the State Board upon a
request from a school division superintendent and chairman of the local school board, which
includes documentation of the justification and need of such waiver. The State Board may waive
certain graduation requirements and the subsequent aware of a high school diploma upon (i) the
State Board’s initiative; (ii) the request of a local school board; (iii) the request of the parent of a
high school senior who died while in good standing prior to graduation during the student’s senior
year. The State Board may also waive the requirement to complete training in emergency first aid,
cardiopulmonary resuscitation, or the use of automated external defibrillators, including hands-on
practice of the skills necessary to perform cardiopulmonary resuscitation, as required for graduation,
if the student has an Individualized Education Plan or 504 plan which demonstrates that the student
cannot successfully complete such requirements. 8VAC20-132-310(B).

Alternative accreditation plans

In accordance with law, any school board may request the board for release from state regulations or,
on behalf of one or more of its schools, for approval of an Individual School Accreditation Plan for
the evaluation of the performance of one or more of its schools as authorized for Governor’s schools,
special education schools, alternative schools, or career and technical schools that serve as the
student's school of principal enrollment, based on special circumstances. § 22.1-253.13:3(H);
8VAC20-132-310(D).

Waiver of regulatory requirements for jointly owned and operated schools in operation prior
to October 19, 2009

Jointly owned and operated schools and jointly operated programs may seek a waiver of relevant
regulations. The waiver request shall be submitted to the State Board in a manner prescribed by the
State Board. § 22.1-26(B); 8VAC20-281-30.

Waivers for innovative or school experimental programs

Schools seeking to implement innovate or experimental programs, upon approval from the local
school board, which are not in alignment with accreditation requirements must submit a waiver
request to the State Board. The waiver request must include 1. Purpose and objectives of the
experimental or innovative programs; 2. Description and duration of the programs; 3. Anticipated
outcomes; 4. Number of students affected; 5. Evaluation procedures; and 6. Mechanisms for
measuring goals, objectives, and student academic achievement. 8VAC20-132-310(C).
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https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section110/#:~:text=A.%20A%20%22standard,have%20been%20met.
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section310/#:~:text=B.%20Waivers%20of,implementing%20this%20chapter.
https://law.lis.virginia.gov/vacode/title22.1/chapter13.2/section22.1-253.13:3/#v2/:~:text=H.%20To%20assess%20the%20educational%20progress%20of%20students%20as%20individuals%20and,include%20the%20National%20Assessment%20of%20Educational%20Progress%20state%2Dby%2Dstate%20assessment.
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section310/#:~:text=D.%20Alternative%20accreditation,on%20special%20circumstances.
https://law.lis.virginia.gov/vacode/title22.1/chapter4/section22.1-26/#:~:text=B.%20Effective%20July,the%20previous%20regulations.
https://law.lis.virginia.gov/admincode/title8/agency20/chapter281/section30/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter132/section310/#:~:text=C.%20Waivers%20for,student%20academic%20achievement.

Waiver of statutory requirements in 22.1-253.13:2 permitting the local school board to assign
instructional personnel to the schools with the greatest need

The State Board may grant local school board waivers of specific requirements found in § 22.1-
253.13:2 of the Code of Virginia, based on submission of a request from the division superintendent
and chairman of the local school board, permitting the local school board to assign instructional
personnel to the schools with the greatest needs, so long as the school division employs a sufficient
number of personnel divisionwide to meet the total number required by § 22.1-253.13:2 and all
pupil/teacher ratios and class size maximums set forth in subsection C of § 22.1-253.13:2 are met.
The school board shall provide in its request a description of how the waivers from specific
Standards of Quality staffing standards are designed to increase the quality of instruction and
improve the achievement of students in the affected school or schools. § 22.1-253.13:3(H)

Waiver of school opening requirements

The State Board may waive the requirement that the first day of school shall be no earlier than 14
days before labor day and that each school open before labor day must be closed for instruction the
Friday before labor day as well as the labor day holiday upon a showing of “good cause.” For
purposes of this waiver, “good cause” means that a school division is providing students with
instructional programs that are offered on a year-round basis in one or more of its schools. § 22.1-
79.1.

Waiver of requirements of Community Eligibility Provision

The Superintendent for Public Instruction shall issue a waiver to the requirement that a school that
has a minimum identified student percentage of 40 percent in the prior school year and is
consequently eligible to participate in the Community Eligibility Provision (CEP) administered by
the U.S. Department of Agriculture Food and Nutrition Service (FNS) shall apply to FNS to
participate in CEP for each such school, pursuant to FNS guidelines, by submitting (i) identified
student data to FNS by April 1, unless an extension is in effect and (ii) its completed application to
FNS by June 30 (unless an extension is in effect) in the sole circumstance that an evaluation of a
school or group of schools that is eligible to participate in CEP determines that participation in CEP
is not financially viable to such school or group of schools. § 22.1-207.4:1(D).

Waiver of instructional clock hour requirements

Board shall provide local school boards maximum flexibility to waive existing instructional clock
hour requirements by developing alternative instructional time models in accordance with
regulations adopted by the Board and Board guidelines related to instructional time waivers. § 22.1-
200.3.

Waivers from Board regulations as part of the Exemplar School Recognition Program

The State Board may waive certain regulations for (i) schools that exceed Board-established
requirements or show continuous improvement on academic and school quality indicators and (ii)
schools, school divisions, and school boards that implement effective, innovative practices that are
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https://law.lis.virginia.gov/vacode/22.1-253.13:2/
https://law.lis.virginia.gov/vacode/22.1-253.13:2/
https://law.lis.virginia.gov/vacode/title22.1/chapter13.2/section22.1-253.13:3/#v2/:~:text=H.%20To%20assess%20the%20educational%20progress%20of%20students%20as%20individuals%20and,include%20the%20National%20Assessment%20of%20Educational%20Progress%20state%2Dby%2Dstate%20assessment.
https://law.lis.virginia.gov/vacode/title22.1/chapter7/section22.1-79.1/
https://law.lis.virginia.gov/vacode/title22.1/chapter7/section22.1-79.1/
https://law.lis.virginia.gov/vacode/title22.1/chapter13/section22.1-207.4:1/#:~:text=D.%20The%20Superintendent,such%20CEP%20evaluations
https://law.lis.virginia.gov/vacode/title22.1/chapter13/section22.1-200.3/
https://law.lis.virginia.gov/vacode/title22.1/chapter13/section22.1-200.3/

aligned with the Commonwealth's goals for public education. § 22.1-253.13:9(3).

Teacher licensure waiver for initial license or license renewal related to completion of
emergency first aid, cardiopulmonary resuscitation, and use of automated external
defibrillators

The State Board shall provide a waiver for the initial teacher licensure requirement that a candidate
must provide evidence of completion of certification or training in emergency first aid,
cardiopulmonary resuscitation, and the use of automated external defibrillators, if the candidate has a
disability which prevents them from completing such training. § 22.1-298.1(D)(3); 8 VAC20-23-
40(F); 8VAC20-23-50(A)(12)(d)(2); 8VAC20-23-110(D).

Waiver of teachers who teach trade and industrial education programs who is working toward
an industry credential and has at least 4,000 hours of relevant employment experience

Any division superintendent may apply to the Department of Education for a biennial waiver of the
teacher licensure requirements for any individual whom the local school board hires or seeks to hire
to teach in a trade and industrial education program who has obtained or is working toward an
industry credential relating to the program area and who has at least 4,000 hours of recent and
relevant employment experience, as defined by the Board pursuant to regulation. § 22.1-299.5.

17
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https://law.lis.virginia.gov/admincode/title8/agency20/chapter23/section40/#:~:text=F.%20Every%20person,certification%20or%20training.
https://law.lis.virginia.gov/admincode/title8/agency20/chapter23/section40/#:~:text=F.%20Every%20person,certification%20or%20training.
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