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Paperwork Burden Statement

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of
information unless such collection displays a valid OMB control number. The valid OMB control number for this
information collection is 1810-0737. Public reporting burden for this collection of information is estimated to
average 40 hours per response, including time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. The obligation to
respond to this collection is required to obtain or retain benefit under section 9207 of the Every Student Succeeds
Act (ESSA). If you have any comments concerning the accuracy of the time estimate, suggestions for improving this
individual collection, or if you have comments or concerns regarding the status of your individual form, application
or survey, please contact the Office of Elementary and Secondary Education, U.S. Department of Education, 400
Maryland Ave., S.W., Washington, DC 20202-3118 at OESE titlei-a@ed.gov.


mailto:OESE.titlei-a@ed.gov

Introduction

The Educational Flexibility (Ed-Flex) program is authorized under the Education Flexibility
Partnership Act of 1999 and was reauthorized by section 9207 of the Every Student Succeeds
Act (ESSA). The Ed-Flex program allows the Secretary to authorize a State educational agency
that serves an eligible State to waive statutory or regulatory requirements applicable to one or
more the included programs for any local educational agency (LEAs), educational service
agency, or school within the State.

Designation

Each eligible State participating in the Ed-Flex program shall be designated an Ed-Flex
Partnership State.

Covered Programs

This program permits Ed-Flex States to waive requirements of the following State-administered
formula grant programs:

e Title I, Part A: Improving Basic Programs Operated by LEAs (other than section 1111):
Title I, Part C: Education of Migratory Children;

e Title I, Part D: Prevention and Intervention Programs for Children and Youth who are
Neglected, Delinquent, or At-risk
Title II, Part A: Supporting Effective Instruction

e Title IV, Part A: Student Support and Academic Enrichment Grants
o The Carl D. Perkins Career and Technical Education Act.

Duration of Ed-Flex

The Secretary will approve the applications for a period of not more than five years. The
Secretary may extend the authority of an Ed-Flex Partnership State if the Secretary determines
that the authority of the SEA to grant waivers has been effective in enabling the State or affected
LEAs, educational service agencies, or schools to carry out their State or local reform plans and
to continue to meet the accountability requirements, and has improved student performance.

Waivers Not Authorized

The Ed-Flex program does not authorize an SEA to waive any statutory or regulatory
requirements relating to:
1. Standards, Assessments, and Accountability requirements under section 1111 of the
ESEA;
Maintenance of effort;
Comparability of services;
Equitable participation of students and professional staff in private schools;
Parental participation and involvement;
Distribution of funds to LEAs;
Serving eligible school attendance areas in rank order in accordance with section
1113(a)(3) of the ESEA;
8. The selection of a school attendance area or school under subsections (a) and (b) of
section 1113 of the ESEA, except that an SEA may grant a waiver to allow a school
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attendance area or school to participate in activities under Part A of Title I if the
percentage of children from low-income families in the school attendance area of such



school or who attend such school is not more than! 10 percentage points below the lowest
percentage of such children for any school attendance area or school of the local
educational agency that meets the requirements of such subsections;

9. Use of Federal funds to supplement, not supplant, non-Federal funds;

10. Applicable civil rights requirements; and

11. Any requirements that apply to the SEA.

An SEA may not grant any statutory or regulatory waiver unless the underlying purposes of the
statutory requirements of the program for which a waiver is sought are met. Furthermore,
requirements of the Individuals with Disabilities Education Act, or of any programs other than
the ESEA programs referenced above and the Perkins program, may not be waived under the
Ed-Flex waiver authority.

State Oversight

Each Ed-Flex Partnership State must annually monitor the activities of LEA, educational service
agencies, and schools receiving waivers through the Ed-Flex program.

Report

Each Ed-Flex Partnership State must submit to the Department an annual report on the results of
monitoring activities and the impact of the waivers on school and student performance. Each
such State must include data demonstrating the degree to which progress has been made toward
meeting the State’s educational objectives. The data, when applicable, must include:
1. Information on the total number of waivers granted for Federal and State statutory
and regulatory requirements, including the number of waivers granted for each type
of waiver;
2. Information describing the effect of the waivers on the implementation of State and local
educational reforms pertaining to school and student performance;
3. Information describing the relationship of the waivers to the performance of schools
and students affected by the waivers; and
4. An assurance from State program managers that the data reported are reliable, complete,
and accurate, as defined by the State, or a description of a plan for improving the
reliability, completeness, and accuracy of such data as defined by the State.

! 5891b(c)(1)(G) currently prohibits waivers of the selection of a school attendance area or school under subsections (a) and

(b) of section 1113 of the ESEA, except that an SEA may grant a waiver to allow a school attendance area or school to
participate in activities under Title I, Part A “if the percentage of children from low-income families in the school attendance
area of such school or who attend such school is not less than 10 percentage points below the lowest percentage of such
children for any school attendance area or school...” (emphasis added). We believe the emphasized language is an error and
that this prohibition should mirror the language in ESEA section 8401(c)(10), which prohibits waivers of the selection of a
school attendance area or school under sections (a) and (b) of section 1113 of the ESEA, except that the Secretary may grant a
waiver to participate in activities under Title I, Part A “if the percentage of children from low-income families in the school
attendance area or who attend the school is not more than 10 percentage points below the lowest percentage of those children
for any school attendance area or school...” (emphasis added).



Public Notice and Comment

Each SEA seeking waiver authority and each LEA, educational service agency, or school
seeking a waiver under the Ed-Flex program must:

1. Provide the public with adequate and efficient notice of the proposed waiver authority or
waiver, consisting of a description of the agency’s application for the proposed waiver
authority or waiver on each agency’s website, including a description of any improved
student performance that is expected to result from the waiver authority or waiver;

2. Provide the opportunity for parents, educators, school administrators, and all other
interested members of the community to comment regarding the proposed waiver
authority or waiver;

3. Provide the opportunity in accordance with any applicable State law specifying how the
comments may be received, and how the comments may be reviewed by any member of
the public; and

4. Submit the comments received with the application of the agency or school to
the Secretary or the SEA, as appropriate.

Completing and Submitting an Application

Each SEA must address all of the requirements identified below in its application for Ed-Flex.
The Department will review applications as they are received.

Complete applications should be submitted to the Title I mailbox at OESE.Titlel-A@ed.gov.

Application Review

Within 90 days of receipt of a complete application, the Department will issue a written decision
that explains why such application has been approved or disapproved, and the process for
revising and resubmitting the application for reconsideration.

The Department may approve an application only if it determines that the application
demonstrates substantial promise of assisting the SEA and affected LEAs, educational service
agencies, and schools within the State in carrying out comprehensive educational reform, after
considering:

1. The eligibility of the State

2. The comprehensiveness and quality of the educational flexibility plan

3. The educational flexibility plan ensures accountability for the activities and goals

described in such plan;
4. The degree to which the State’s objectives:

a. Are clear and can be assessed; and

b. Take into account the performance of LEA, educational service agencies, or
schools, and students, particularly those affected by waivers;
5. The significance of the State statutory or regulatory requirements relating to
education that will be waived; and
6. The quality of the SEA’s process for approving applications for waivers of Federal
statutory or regulatory requirements and for monitoring and evaluating the results of
such waivers.
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Contact Information and Signatures

SEA Contact (Name and Position): Telephone:
Julie Murgel, OPI Chief Program Officer 406-444-3172
Mailing Address: Email Address:

P.O. Box 202501

julie.murgel@mt.gov
Helena, MT 59620-2501

By signing this document, I assure that all application content

s are true and complete to the best of
my knowledge, and I affirm each assurance listed at the end o

f the document.
Authorized SEA Representative (Printed Name) Telephone:
Susie Hedalen 406-444-3095
Signature of Authorized SEA Representative Date:

g; - l l ! ! 02/19/2025
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Eligibility Information

Please check the assurances and provide the necessary information below to demonstrate eligibility for
the Ed-Flex program.

1. [v]

2.

a.

v/

The SEA has:

Developed and implemented the challenging State academic standards, and
aligned assessments, described in section 1111(b) of the ESEA, and is producing
the report cards required by section 1111(h) of such Act; or

If the State has adopted new challenging State academic standards under
section 1111(b)(1) of the ESEA, made substantial progress toward developing
and implementing such standards and toward producing the report cards
required under section 1111(h) of such Act.

The SEA will hold LEAs, educational service agencies, and schools accountable

for meeting the educational goals described in the local applications and for engaging in
technical assistance and, as applicable and appropriate, implementing comprehensive
support and improvement activities and targeted support and improvement activities
under section 1111(d) of the ESEA.

The SEA has waived or will waive State statutory or regulatory requirements
relating to education while holding LEAs, educational service agencies, or schools within
the State that are affected by such waivers accountable for the performance of the
students who are affected by such waivers.

a.

Describe the State’s authority to waive State statutory or regulatory requirements
relating to education (i.e. provide legal citations to relevant statute or regulation).

The Superintendent of Public Instruction is an elected official, and has general
supervision of schools. Superintendent Hedalen, in § 20-3-106 (14) MCA, is
authorized to request, accept, deposit, and expend federal money in accordance
with the provisions of 20-9-603.


https://archive.legmt.gov/bills/mca/title_0200/chapter_0090/part_0060/section_0030/0200-0090-0060-0030.html

Descriptions

1.

Describe the process the SEA will use to evaluate applications from LEAs,
educational service agencies, or schools requesting waivers of

A. Federal statutory or regulatory requirements; and

B. State statutory or regulatory requirements relating to education.

1A: The Montana Office of Public Instruction (OPI) will review Ed-Flex waiver applications
submitted by LEAs. Applications will be reviewed by the Ed-Flex Committee on an
ongoing basis, with the exception of Title |, Part A and Title IV, Part A waivers, which will
be reviewed annually. Waiver applications will be due by June 30 for evaluation to
ensure approval for implementation in the upcoming school year.

The committee will review each waiver application at the monthly Ed-Flex Committee
meeting. The committee members will review each application to ensure that it was
approved by the local board of trustees, signed by the superintendent, public comment
was gathered, specific responses to waiver questions were addressed, and submission of
an assurance that the district will provide an annual performance report to the OPI.
Each waiver application must include the federal statutes the district is applying for, with
specific descriptions outlining how the waiver will enhance student performance.

1B: The Ed-Flex waiver process will not be applied to state statutory or reqgulatory
requirements in education. The Montana Board of Public Education has established a
broad waiver authority, Variances to Standards, that gives districts an opportunity to ask
for flexibility from many existing standards of accreditation (also referred to in regulation
as “assurance standards”) so long as they go through the process described in
regulation. (ARM 10.55.604)

Describe the State statutory and regulatory requirements relating to education that the
State educational agency will waive.

A. The Ed-Flex waiver authority applies to the following sections of the ESEA:
1. Title I, Part A — Basic Programs Operated by LEAs (excluding Section 1111);
2. Title I, Part C— Education of Migratory Children;
3. Title Il, Part A — Supporting Effective Instruction; and
4. Title IV, Part A — Student Support and Academic Enrichment Grants.

Title I, Part A (Basic Programs): Waive the limitation that no more than 15% of a
Title I, Part A award over 550,000 may be carried over except once every three years
for the next five Federal fiscal years (FFY26 through FFY30). Allow 0% to up to 100%


https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/f8648905-a23a-42ff-b87d-a1172104f36e

of Title I, Part A to be carried over every Federal fiscal year to support. Waive the
40% poverty rate threshold for eligibility to Implement Title I, Part A, Schoolwide
Programs [ESSA, Section 9207] to allow any school eligible to receive Title I, Part A,
funds to implement a Title I, Part A, schoolwide program regardless of the
percentage of students from low-income families.

® [ESEA Section 1114 (a)(1) (B) - Schoolwide Programs
® [ESFEA Section 1127(a) (b) - Excess Carryover Waiver

Title IV, Part A (Student Support and Academic Enrichment): For eligible LEAs that
receive at least 530,000, waive Title IV, Part A content area spending limitations
capping Effective Use of Technology at 15% and requiring at least 20% for
Well-Rounded Education and Safe and Healthy Students in certain LEAs for the next
five Federal fiscal years (FFY26 through FFY30), providing LEAs flexibility regarding
mandatory spending maximums and minimums for each content area. Allow 0% to
up to 100% of the LEA’s Title IV, Part A funds to be spent on Effective Use of
Technology, Well-Rounded Education, or Safe and Healthy Students. Noting OPI’s
State Superintendent priority to create safe schools and healthy students, LEAs could
seek to utilize 100% of Title IV, Part A funds on Safe and Healthy Students to support
comprehensive school safety investments.

® [ESFA Section 4106(e)(2)(C), (D), and (E) ESEA Section 4109(b)
® [ESFEA, Section 4106(d) Section 4109(b) Section 4106(e)(2)(C), (D), and (E)

3. Describe the clear educational objectives the State intends to meet under the educational

flexibility plan, which may include innovative methods to leverage resources to improve
program efficiencies that benefit students.

Montana has launched several new innovative programs to support districts in
increasing student engagement and achievement, particularly focused on serving
underserved student groups in rural and tribal communities. Montana has recently
developed an early literacy intervention program, a residency program to expand the
state’s educator workforce, and is reviewing the support for schools designated as



Comprehensive Support and Improvement (CSI) and Intensive Assistance through the
state accreditation system. Along with these existing innovative programs, the OPI’s
request for waivers provides the opportunity for districts to leverage existing programs
and to focus on academic outcomes.

Furthermore, the OPI’s educational flexibility plan aims to improve student outcomes by
waiving certain federal rules, allowing innovative strategies like shifting funds, adjusting
instructional time, or proficiency based learning models, all to boost program efficiency
and meet goals such as improving student outcomes, closing achievement gaps, and
increasing college/career readiness. The OPI will report specific results to the U.S. Dept.
of Education.

Key Objectives Under Ed-Flex Plans will include:

® Improving Student Academic Outcomes: The core goal is to raise achievement,
particularly for underserved students, by implementing reforms that meet rigorous
standards and ensure college/career readiness.

e C(losing Achievement Gaps: Focus on reducing disparities in performance between
subgroups, particularly Native American Students, in subjects like math and reading.

® FEnhancing College & Career Readiness: Aim to better prepare all students for
postsecondary education and the workforce.

e fostering Innovation: Encouraging creative approaches to instruction, technology
use, and resource allocation.

Specifically, educational objectives are:

e |ndividual programmatic waivers allow a district or school to request flexibility from
certain federal education requirements, such as those in Title I, Part A, to better
meet student needs and implement reforms. These waivers address barriers to
student achievement, and provide tailored solutions for unique local challenges.
This will, in turn, increase student achievement.

® |ncreasing time for districts to use Title funding, for example, by waiving the
carryover, allows districts more consistency to support staffing needs. The
educational outcomes expected are consistent staffing provides consistent learning,
and thus, higher student engagement and academic outcomes.

® By allowing up 0% to up to 100% of the LEA’s Title 1V, Part A funds to be spent on
Effective Use of Technology, Well-Rounded Education, or Safe and Healthy Students,
districts may have more flexibility in using technology in the delivery of effective
and engaging instruction, leading to higher student academic outcomes.

4. Describe how the educational flexibility plan is coordinated with activities described in
the Title I, Part A section of the SEA’s approved consolidated State plan, consistent with
subsections (b), (¢), and (d) of section 1111 of the ESEA.

The OPI will grant waivers of certain ESEA requirements to districts that are coordinated
with Montana’s approved consolidated State plan. This coordination will ensure that all
activities, including those with Title |, Part A funds, are aligned to meet the challenging



State academic standards, accountability requirements, and support systems outlined in
ESEA section 1111 (b), (c), and (d).

Coordination with ESEA Section 1111 Subsections

® Challenging Academic Standards and Assessments (ESEA section 1111(b)): the OPI
will not waive any requirements related to a State's academic content and
achievement standards or the statewide annual academic assessments. The OPI will
ensure that any flexibility granted under the Ed-Flex program supports, and does not
undermine, the goal of all students meeting the State's challenging academic
standards. For instance, Title I, Part A funds may be used to coordinate planning time
or professional development to align local curriculum with state standards.

e Statewide Accountability System (ESEA section 1111(c)): The OPI will ensure that all
schools, including those receiving Title I, Part A funds, are monitored for progress.
Any waivers will still ensure that the OPI can continue to meet its accountability
requirements, such as the identification of schools for comprehensive support and
improvement (CSl) or targeted support and improvement (TSl). The coordination will
involve using data demonstrating the impact of waivers on student performance
within the existing accountability framework.

® School Support and Improvement Activities (ESEA section 1111(d)): The OPI will
engage in innovative approaches to provide support to struggling schools. The
coordination will involve:

o Identification and Support: Ensuring the flexibility supports the differentiated
improvement activities for underperforming schools, including needs
assessments, improvement planning, monitoring, and providing technical
assistance and resources.

o Leveraging Resources: Using the flexibility to better leverage Title I, Part A
and other funds to address identified needs in school improvement plans. This
can include initiatives for educator growth and development, teacher and
school leader support, and specific academic initiatives (e.g., early literacy or
math improvement programs).

o Evidence-Based Interventions: Ensuring that improvement plans developed
under the flexibility incorporate evidence-based interventions as required for
identified schools.

In essence, the coordination process ensures that the flexibilities provided do not
compromise the core principles of the ESEA, but rather provide innovative, yet aligned,
methods to improve educational outcomes for all students, particularly those historically
underserved.

Describe how the SEA will evaluate (consistent with the requirements of Title I of the
Elementary and Secondary Education Act of 1965) the performance of students in the
schools, educational service agencies, and LEAs affected by the waivers.

Once Ed-Flex waivers are approved, the OPI will utilize this form for districts to submit a


https://docs.google.com/document/d/1vW3D3ZAPYrM2jiw34_4mB0pWsTKrtR-EJZGUFTafzYY/edit?tab=t.0

waiver application to the OPI. In the initial application, each LEA must address the
following:

° The specific regulation(s) or portion of federal statute for which the LEA seeks
flexibility;

° The purpose of exercising the funding flexibilities and how it will directly support
increased student achievement and performance;

° The performance measures the LEA will use to track the effectiveness of the
request and how results will be measured and reported; and

° The alignment between the LEA’s stated performance measures and the

long-term goals and accountability metrics outlined in OPI’s approved ESSA plan.

When the OPI grants waivers through the application process, it will remain responsible
for ensuring the accountability of affected schools and LEAs by using data from the
statewide approved assessments and maintain transparency and rigorous evaluation
methods to track student progress.

The OPI's evaluation process will be consistent with the core requirements of ESEA and
ensure:

e Students continue to be assessed using challenging state academic standards and
aligned assessments in reading/language arts, mathematics, and science.

e The data collected from the approved assessments will be used in Montana’s
accountability system, which incorporates long-term and interim performance goals
and weighted indicators for annual, meaningful differentiation among schools to
identify those needing additional support.

® [FAs maintain transparency in reporting student achievement and school
performance data to parents and the public, including data for all student subgroups
through annual state, district, and school report cards.

e [ FAs annually evaluate the effectiveness of their Ed-Flex plans and determine if
student academic achievement, particularly for low-achieving students, has improved
and if the goals have been met.

® The data collected is used to support the state's accountability system, which
incorporates long-term and interim performance goals and weighted indicators for
annual, meaningful differentiation among schools to identify those needing
additional support.

® [EAs describe in their waiver request the specific methods it will use to monitor and
regularly evaluate the effectiveness of the implementation(s) afforded by the waiver.
This includes tracking progress toward increasing student academic outcomes,
closing achievement gaps, and increasing college and career readiness.

Through these measures, the OPI ensures that all students are held to the same
challenging academic standards and receive the necessary instructional support,
even when specific requirements have been waived to allow for flexibility or
innovation.



6. Describe how the SEA met the requirements for Public Notice and Comment to:

A. Provide the public with adequate and efficient notice of the proposed waiver
authority, consisting of a description of the agency’s application for the proposed
waiver authority, including a description of any improved student performance
that is expected to result from the waiver authority.

The OPI initiated public comment for 30 days for the purpose of conducting
meaningful and timely consultation with diverse stakeholders and providing
adequate notice and opportunity to comment on the Ed-Flex application. All
methods used in this public comment process were conducted in a manner that
the OPI customarily provides similar notices and information to the public. The
Ed-Flex bulletin summarized the approach and timeline. The waiver bulletin was
shared with various stakeholder groups including the following:

Montana Advisory Council on Indian Achievement,

School Administrators of Montana,

Montana Association of School Business Officials

Montana Rural Education Association, and

Montana Small Schools Alliance, as well as the Montana parent
teacher association. We hosted a public webinar to share the
comments for public review.

B. Provide the opportunity for parents, educators, school administrators, and all
other interested members of the community to comment regarding the proposed
waiver authority in accordance with any applicable State law specifying how the
comments may be received, and how the comments may be reviewed by any
member of the public.

The following approaches were used to gather public comment:

o Website Publication: Published the Ed-Flex waiver application, the Montana draft
application template, and a FAQ document to the official OPI website at
https.//opi.mt.qov

e Email Communication: Notifying stakeholders via weekly Superintendent email
communications and providing a dedicated email address, such at
ESSAInput@mt.gov for submitting written comments.

e Webinars: Hosting a webinar for public input and discussions with specific
stakeholder groups. A webinar was hosted to respond to public comment.

® Public Meetings: Welcoming comments at public meetings including the Board of
Public Education and the Montana Advisory Council on Indian Education (MACIE)
meetings.

® Press Releases: Issuing press releases through the Superintendent’s Communication

Office



https://docs.google.com/document/d/1sH3UKIftPJVv5WBTTNESvSp6RmC96uhy/edit
https://opi.mt.gov/
mailto:ESSAInput@mt.gov

7. Submit as an attachment the comments received from Public Notice and Comment
with the application of the SEA to the Department.

See attached Public Comment Summary Report.
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