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BACKGROUND 

Since the founding of the United States, the legal foundations and scope of each 

trust relationship between the Federal government and Indian Tribes, Alaska 

Native Villages, and/or Native Hawaiian Organizations have been statutorily 

unique. There are currently 575 Federally recognized Indian Tribes, approximately 

370 of which have treaties1 with the Federal government that remain good law. 

Indian Tribes do not engage in treaty-making at the Department-level; they engage 

in treaty-making from one Nation to another to ensure the prosperity of their 

descendants. The Federal government recognizes this unique relationship and the 

importance of acting with consistency, fairness, and efficiency. 

On November 18, 2025, the U.S. Department of Education (ED) announced2 a 

deepening partnership with the U.S. Department of the Interior (DOI).3  The 

partnership will be governed by an interagency agreement (IAA) in which ED will 

procure services from DOI for certain covered programs. DOI will provide services 

and technical assistance and support the integration of Native-serving programs 

while ED maintains all statutory and policymaking authority. 

The IAA scope and purpose are as follows:  

• Uphold the rights of Native families. 

• Reduce reporting requirements to the extent permissible under the law.  

• Assist Native youth and adults to receive high quality education, pursue high 

wages, meet job demands, and build skills. 

• Enable administrative reform of policies and programmatic requirements.  

• Improve processes to enhance both applicant and grantee experiences. 

The following principal operating components at ED have programs that are part of 

this IAA: 

• Office of Elementary and Secondary Education 

• Office of Career, Technical, and Adult Education 

• Office of Postsecondary Education 

• Office of Special Education and Rehabilitation Services 

 
1 Indian Treaties: https://www.bia.gov/faqs/does-united-states-still-make-treaties-indian-tribes  
2 Press Release: https://www.ed.gov/about/news/press-release/us-department-of-educationannounces-

six-new-agency-partnerships-break-federal-bureaucracy  
3 Interagency Partnership Factsheet: https://www.ed.gov/media/document/fact-sheetdepartment-of-

education-ed-and-department-of-interior-doi-partnership-112463.pdf  

https://www.bia.gov/faqs/does-united-states-still-make-treaties-indian-tribes
https://www.ed.gov/about/news/press-release/us-department-of-educationannounces-six-new-agency-partnerships-break-federal-bureaucracy
https://www.ed.gov/about/news/press-release/us-department-of-educationannounces-six-new-agency-partnerships-break-federal-bureaucracy
https://www.ed.gov/media/document/fact-sheetdepartment-of-education-ed-and-department-of-interior-doi-partnership-112463.pdf
https://www.ed.gov/media/document/fact-sheetdepartment-of-education-ed-and-department-of-interior-doi-partnership-112463.pdf
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On January 9, 2026, ED published a Dear Tribal Leader Letter (DTLL) formally 

inviting Tribal leaders to provide input either via written or verbal comment. The 

DTLL outlined six questions designed to receive meaningful input and guidance 

from American Indian, Alaska Native, and Native Hawaiian communities to ensure 

that Tribal leader views inform the implementation of the IAA. Each Department 

remains committed to upholding the Federal fiduciary trust responsibility as set 

forth in the Constitution of the United States, Treaties, Executive Orders, and 

decisions of the U.S. Courts.  

On February 10, 2026, from 1:30-5:30 p.m. Eastern Time, ED conducted 

consultation on the IAA with elected Tribal leadership in Washington D.C. at the 

National Museum of the American Indian (NMAI). The verbal comment period was 

intentionally scheduled for the afternoon to account for the Alaskan and Hawaiian 

time zones. The consultation resulted in a total of 1,120 registrations, 291 in-person 

attendees, and 542 virtual attendees on February 10. Representatives from ED, 

DOI, and the U.S. Department of Labor (DOL) heard from elected leadership from 

all corners of Indian Country, chairmen, governors, principal chiefs, and designated 

proxies from all over the country. Three cabinet Secretaries were in attendance to 

signal the shared commitment to making implementation successful. 

60-DAY WRITTEN COMMENT PERIOD 

Recognizing that the complexities of interagency coordination require careful 

review, the Departments made the decision to ensure the DTLL was published 30 

days prior to the consultation and that the written comment period did not close 

until 30 days after the consultation. While the IAA established the initial 

framework, prior to consultation, the Departments recognized that true partnership 

requires direct input from the sovereign Nations and will potentially guide 

amendments to the IAA. On March 12, 2026, the 60-day comment period closed, and 

ED began to analyze and utilize the input received. 

CONSULTATION PROCESS 

Overall, the consultation process yielded 58 written comments, which provided 

highly detailed legal and operational analyses. There were 29 verbal comments 

received from elected leaders and/or their designated representatives, including 1 

substantive comment submitted via the virtual platform chat. The consultation was 

intentionally designed to support hybrid access for individuals who could not 

physically attend consultation but wished to provide verbal testimony.  
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COMMENT AND RESPONSE METHODOLOGY 

Priority is ultimately given to comments provided by elected Tribal leaders, then 

secondary to that are comments from designed proxy representatives, and then 

members of the public. Each question was provided with 35 minutes of verbal 

testimony allowing for 3-minute verbal comments per individual. ED inventoried 

and reconciled across all three sources: written comments submitted to the 

consultation inbox (Tribalconsultation@ed.gov), verbal comments provided in-

person at NMAI, and virtual comments provided in the virtual platform chat box.  

EXECUTIVE SUMMARY 

Across all three sources, six themes emerged in multiple written submissions and in 

verbal testimony from elected leaders representing nations of vastly different size, 

geography, legal status, and program profile, suggesting that these concerns reflect 

broadly shared priorities across Indian Country rather than the perspectives of any 

single constituency. 

1. Comments expressed concern that the IAA was finalized prior to Tribal 

consultation, which many commenters characterized as inconsistent with the 

government-to-government relationship and with Federal consultation policy.  

2. Comments across all sources raised concerns about the risk of potential 

funding delays or service disruptions during and after IAA implementation, 

particularly for programs operating on tight fiscal grantmaking schedules. 

3. Comments raised concerns about the adequacy of staffing and institutional 

knowledge at the receiving agencies.  

4. Comments consistently called for clear lines of accountability and single 

points of contact, warning that multiple contacts risk creating additional 

bureaucratic burdens rather than reducing it.  

5. Comments emphasized that Federal trust and treaty responsibility must be 

explicitly and operationally preserved throughout implementation.  

6. Comments broadly called for ongoing, structured, and regionally accessible 

consultation throughout implementation – not a single event – with input 

documented and demonstrably connected to administrative decisions. 

The Departments have carefully reviewed the full record of written and verbal input 

and have developed the action plan set forth in this report. The Departments 

recognize that this consultation represents the beginning – not the conclusion – of 

the government-to-government dialogue necessary to implement the IAAs in a 

manner consistent with Federal trust and treaty obligations.  

mailto:tribalconsultation@ed.gov
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QUESTION 1: CONTINUITY OF PROGRAMS 

How can ED, DOI, and DOL best ensure continuity and stability of 

funding, services, and support to Tribal communities during and after the 

transition of program administration under the Interagency Agreements? 

The most consistently expressed concern was the risk of potential funding delays 

during and after IAA implementation, with multiple written submissions and 

several verbal comments noting that even short delays in grant awards can result 

in staffing reductions, program interruptions, and service closures – particularly for 

programs operating on fixed fiscal and school-year calendars. Multiple verbal 

comments from elected Tribal leaders echoed this concern, with several noting that 

prior transitions resulted in multi-year funding delays that imposed substantial 

operational costs on Tribal institutions. 

A majority of both written and verbal comments called for a specific set of protective 

measures to ensure program continuity. These included: guaranteeing that all 

existing grant awards, funding formulas, and notice of funding opportunity 

schedules proceed on their established timelines without interruption; ensuring 

that all ED staff with institutional knowledge of covered programs are detailed to 

the receiving agencies with their contact information preserved; publishing a 

detailed implementation plan with named points of contact, timelines, flowcharts; 

and ensuring that no administrative costs are drawn from program funds. Several 

written submissions specifically requested that the FY2026 grant competition cycle 

for certain programs be separated from the IAA transition process and allowed to 

proceed under existing administrative structures while outstanding implementation 

questions are resolved. Multiple verbal comments from elected leaders emphasized 

that funding disruptions directly affect student services, staffing, language 

programs, and community infrastructure. 

 

 

Department Response: 

In response to the feedback received, the Departments commit to the following 

actions: ED will update all website directories to reflect key contacts for covered 

Tribal programs, including staff who are detailed to DOI, with current contact 

information. Program funds will not pay IAA implementation costs. 
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QUESTION 2: COORDINATION MECHANISMS 

What specific roles, responsibilities, and coordination mechanisms should 

be established among ED, DOI, and DOL to ensure clear accountability 

and avoid creating additional layers of Federal bureaucracy in 

administering Tribal education programs? 

The dominant concern expressed was that the current IAA structure — in which ED 

retains statutory and policymaking authority while DOI assumes administrative 

and operational responsibilities — creates a two-authority system that risks 

generating conflicting guidance and unresolved compliance disputes for Tribal 

grantees who may receive different answers from different agencies. Several written 

submissions warned that without a clear supremacy provision, Tribal nations and 

schools could be found out of compliance by one agency for actions taken in good 

faith in reliance on guidance from another. Multiple verbal comments from elected 

leaders and proxy representatives called for the establishment of a single 

interagency Tribal liaison function so that Tribal nations have one clear escalation 

path rather than three separate bureaucratic systems to navigate. 

Multiple written submissions and verbal comments also raised concerns about 

DOL’s limited historical experience administering Tribal education programs and 

working directly with Tribal governments in an education context. Several written 

submissions called for the establishment of a formal structure comprised of Tribal 

leaders and Tribal education leaders that receive regular briefings on 

implementation status, staffing levels, and program transitions, with a structured 

mechanism for providing feedback that is formally documented and demonstrably 

connected to administrative decisions.  

 

 

Department Response: 

In response to the feedback received, the Departments commit to the following 

actions: The Departments will establish a single interagency coordination process 

to resolve concerns that cross agency lines. Regarding DOL’s “lack of experience” 

administering Tribal grant programs, DOL has extensive experience 

administering Tribal workforce grants in a manner that maximizes flexibility and 

respects Tribal sovereignty. In addition, each partnership will strengthen the 

ability for DOL to learn and identify collaborative opportunities for any program-

specific requirement. 
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QUESTION 3: STRENGTHENING CONSULTATION 

In what ways should the Federal government strengthen consultation, 

communication, and partnership with Tribal Nations throughout the 

implementation of the Interagency Agreements to ensure Tribal voices 

meaningfully inform decisions affecting Tribal education programs? 

The single most frequent message expressed by elected Tribal leaders in verbal 

testimony was that the IAA was finalized and announced before any consultation 

occurred. Multiple elected leaders stated directly that this sequencing was 

inconsistent with the government-to-government relationship and with Federal 

consultation policy. Several written submissions cited legal precedent establishing 

that the number of consultations held is not itself a measure of whether 

consultation was meaningful and called for modification of the IAA. 

Beyond the sequencing concern, a majority of both written and verbal comments 

called for consultation to be ongoing and regionally accessible throughout 

implementation – not limited to a single national event. Multiple written 

submissions and several verbal comments specifically requested additional regional 

consultations held in geographically accessible locations, including sessions 

designed to reach Alaska and Hawaii communities whose unique legal status and 

geographic circumstances require dedicated attention. Several written submissions 

called for briefing materials to be distributed to Tribal leaders sufficiently in 

advance of any consultation to allow Tribal governments to engage their own legal 

and technical resources before providing input. Several commenters emphasized 

that meaningful consultation requires Tribal input to be formally documented and 

demonstrably connected to administrative outcomes. 

 

Department Response: 

In response to the feedback received, the Departments acknowledge the concerns 

raised regarding the sequencing of the IAA announcement. The Departments will 

continue to share presentation materials and coordinate with partner agencies in 

each future consultation opportunity. In addition, we will continue to schedule 

consultations in conjunction with other convenings of Tribal citizens to facilitate 

in-person attendance. Further, we value virtual participation and will continue to 

give equal consideration to virtual participants’ input. Written summaries of 

Tribal input received – including this report – will be made publicly available. 
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QUESTION 4: OVERSIGHT MECHANISMS 

What safeguards, oversight mechanisms, and performance measures 

should be put in place to ensure that the partnership of program 

administration strengthens services to Native students, families, and 

communities? 

The most consistently expressed concern was that the current IAA framework does 

not include sufficient detail about how oversight will function in practice such as, 

how internal controls, audit processes, and reporting obligations between the 

agencies will affect grantees, and who bears responsibility when compliance issues 

arise during the transition. Multiple written submissions raised questions about 

what performance measures will be used to evaluate whether the IAA achieves its 

stated goals of reducing administrative burden and improving student outcomes. 

Several written submissions and verbal comments warned against the imposition of 

additional non-statutory reporting requirements, noting that any new requirements 

should be subject to Tribal consultation before adoption. 

Several written submissions and verbal comments called for performance measures 

to be co-developed with Indian Tribes and to include Tribally defined indicators of 

success – such as language vitality, cultural identity, and Tribal workforce 

outcomes alongside traditional academic metrics. Multiple verbal comments from 

elected leaders emphasized that oversight must be paired with transparency and 

responsiveness to on-the-ground impacts, and that Tribal nations should have a 

structured role in flagging implementation problems before they escalate. Several 

written submissions also called for publicly available data on staffing levels, 

obligation rates, and timelines as baseline performance metrics. 

 

 

Department Response: 

In response to the feedback received, the Departments commit to the following 

actions. ED, DOI, and DOL will jointly develop an oversight and performance 

framework for the IAAs that includes stronger interagency dispute resolution and 

clearly identified performance measures among respective agency leadership. 

Details on how to submit disputes for each agency impacted by the IAAs will be 

released at a later date once the process has been developed. 
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QUESTION 5: MAINTAINING EXPERTISE 

How can the Interagency Agreements better support Tribal sovereignty, 

honor Federal trust and treaty obligations, and ensure that Tribal 

education institutions maintain the expertise, relationships, and capacity 

they have built with Federal partners over time? 

Across all source types, comments consistently emphasized that the Federal trust 

and treaty responsibility is a legal obligation rooted in the Constitution, Treaties, 

and statute – not a discretionary policy commitment that can be redistributed 

across agencies without consequence. Multiple elected leaders in verbal testimony 

invoked specific treaty provisions to underscore that the obligation to provide 

education to Tribal citizens is a prepaid, perpetual commitment made in exchange 

for the cession of Tribal lands, and that no administrative reorganization can 

diminish or transfer that obligation. Several verbal comments and written 

submissions expressed concern that the IAAs risk creating conditions for the 

gradual devolution of Indian education responsibility to states — an outcome that 

multiple commenters characterized as historically and legally unacceptable. 

A majority of both written and verbal comments raised specific concerns about the 

loss of institutional knowledge and specialized expertise built over decades within 

the ED’s Office of Indian Education and related program offices. Multiple written 

submissions noted that ED staff have developed deep working relationships with 

grantees and whether through reduction in force or failure to transfer staff to 

receiving agencies would directly harm technical assistance, grant implementation, 

and service delivery. Several verbal comments from elected leaders called for 

Native-serving program staff to be exempted from any further reductions in force or 

hiring freezes, and for new staff to receive training on Federal trust and treaty 

obligations. 

 

Department Response: 

In response to the feedback received, the Departments commit to the following 

actions. ED will ensure program staff will retain their existing program 

assignments and contact information to the maximum extent practicable. As 

mentioned previously, ED retains all statutory and policymaking authority over 

covered programs, and that the Federal trust and treaty responsibility is not 

diminished by the IAAs.  
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QUESTION 6: ANTICIPATED IMPACTS 

What impact do Tribal leaders anticipate as a result of programs being co-

managed in conjunction with DOL and DOI? 

The overall tenor of responses was cautious, with most commenters identifying 

specific risks they anticipated if the implementation is not carefully managed, while 

a smaller number acknowledged the potential for positive outcomes if 

implementation is executed with adequate staffing, clear accountability, and 

genuine Tribal partnership. The most frequently anticipated negative impact was 

funding delay, and several verbal comments warned that adding an additional 

administrative layer between ED and grantees increases the risk of delayed awards 

and cash flow disruptions that directly harm students and institutions. Several 

written submissions from Tribal colleges and universities noted that even brief 

funding gaps can force institutions to reduce staff, suspend student services, and 

interrupt academic programming. 

A number of written submissions and verbal comments also anticipated that co-

management would increase rather than decrease administrative burden for Tribal 

grantees, particularly if the three agencies operate with different systems, 

timelines, and reporting requirements. One verbal comment acknowledged that 

implementation presents a genuine opportunity to streamline duplicative reporting 

requirements and to better align education and workforce development systems in 

ways that could benefit Tribal communities. Several commenters expressed 

conditional support for the IAA framework, contingent on the Departments 

demonstrating through concrete action that implementation will result in simplified 

processes, preserved expertise, and strengthened services to Native students. 

 

 

Department Response: 

In response to the feedback received, the Departments commit to leveraging each 

other’s expertise and ensuring program responsibilities, including timely funding, 

will continue without disruption. DOI will support educational opportunities for 

Native students, strengthening academic programs, cultural preservation, and 

student support services. DOL will add workforce preparation by expanding 

access to career and technical training, pre-apprenticeships, and Registered 

Apprenticeship resources to help students and/or adults successfully transition 

from school, or training, to employment. 
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CONCLUSION 

The Tribal consultation on February 10, 2026, and the 60-day written comment 

period produced one of the most substantive records of Tribal input in the 

Department of Education's recent history. Across 58 written submissions, 29 verbal 

comments, and 1 substantive virtual comment, Tribal nations, Tribal colleges and 

universities, Tribal education agencies, and Tribal organizations from across Indian 

Country provided the Departments with specific, legally grounded, and 

operationally detailed guidance on how the Interagency Agreements should be 

implemented to honor the Federal trust and treaty responsibility and to strengthen 

services to Native students, families, and communities. 

The record reflects both the depth of concern and the depth of expertise that Tribal 

nations bring to questions of Federal Indian education policy. Commenters did not 

merely identify concerns; they proposed solutions. They called for specific staffing 

commitments, transparency mechanisms, consultation structures, and grantee 

protections. The Departments have taken this input seriously and have structured 

the responses in this report to be directly responsive to what was heard. 

The Departments recognize that this report represents a commitment, not a 

conclusion. The government-to-government relationship requires sustained 

engagement and demonstrated follow-through. The Departments look forward to 

continuing this work in genuine partnership with Tribal nations, and to 

demonstrating through action that the Federal trust and treaty responsibility will 

be honored throughout the implementation of the Interagency Agreements. 

 


