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Accountability in Higher Education and Access through Demand-
driven Workforce Pell (AHEAD)

Negotiated Rulemaking

Preliminary Discussion Guide: Student Tuition and Transparency
System (STATS) and Earnings Accountability

Background: The One Big Beautiful Bill Act (OBBB), signed into
law by President Trump on July 4, 2025, includes provisions
modifying the Higher Education Act of 1965, as amended (HEA)
that establish an accountability framework for all postsecondary
programs of study that participate in the Direct Loan Program.
This framework will compare the median earnings of graduates to
those of working adults and will discontinue a program’s Direct
Loan Program eligibility if its graduates earn less than the
comparison group.

Although certain elements of the statutory framework
resemble elements of the Department’s existing Financial Value
Transparency (FVT) and Gainful Employment (GE) regulations,
there are key differences in the populations of institutions and
programs covered by the new framework, in the methodology used
to evaluate program outcomes, and in consequences for failing
programs.

Proposal Summary: To implement the required OBBB framework,
provide the most consistent and helpful information to students,
families, and other stakeholders, and prevent additional costs
and administrative burden from competing frameworks for program
accountability, the Department seeks to revise the existing
FVT/GE regulations to align with the OBBB requirements and to
provide a simplified transparency and accountability framework
that would—

e Adapt the transparency framework under 34 CFR Part 668,
Subpart Q and the accountability framework under Part 668,
Subpart S to align with the requirements in HEA Sec.

454 (c), as revised by OBBB Sec. 84001, and apply both
frameworks consistently across Title IV-eligible GE and
non-GE programs, regardless of institutional sector and
program type;

e Remove the debt-to-earnings (D/E) rate metric, including
all references and definitions under Part 668, Subparts Q
and S specific to that metric;
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o NOTE: We seek to discuss with negotiators the
positive and negative consequences of eliminating the
debt-to-earnings rates given the limited number of
programs that would be captured by this metric and
not the revised earnings premium metric.

Limit the consequences under Part 668, Subpart S for GE
programs failing the earnings premium measure to loss of
Direct Loan Program eligibility only;

Amend the earnings threshold used in calculating the
earnings premium under Part 668, Subpart Q to align with
the earnings comparison group codified in HEA Sec. 454 (c),
as revised by OBBB Sec. 84001;

o NOTE: We seek to discuss with negotiators the
limitations of the metric as it pertains to programs
offered by institutions in the U.S. Territories,
Freely Associated States, and foreign institutions.

Establish cohort expansion procedures for small
programmatic cohorts, first by aggregating additional
years of program completers, then by aggregating similar
programs at the same credential level if needed;
Streamline reporting requirements under Part 668, Subpart
Q to more narrowly collect information needed to calculate
the earnings premium measure and information needed to
produce informational disclosures of net price;

Reduce the period of ineligibility for failing programs
under Part 668, Subpart S from three years to two years
Tailor the student warning requirements under Part 668,
Subpart S for programs at risk of losing Direct Loan
Program eligibility to more closely reflect the student
notice information required under HEA Sec. 454 (c), as
revised by OBBB Sec. 84001; and

Remove student acknowledgment requirements under Part 668,
Subpart Q for programs other than undergraduate degree
programs that fail the D/E rates metric



Page 3

Topic 1: Accountability Technical and Conforming Changes
The Department proposes various changes to the regulations under
34 CFR Part 600,

34 CFR Part 668, and 34 CFR Part 685 to

implement the statutory Accountability framework.

PART 600—INSTITUTIONAL ELIGIBILITY UNDER THE HIGHER EDUCATION
ACT OF 1965, AS AMENDED
Subpart A—General

§ 600.10 Date, extent, duration, and consequence of eligibility.

*x *x k* x %
(C) * Kk %

(3)

under 34 CFR part 668, subpart S, subject to any restrictions in
34 CFR 668.603 on establishing or reestablishing the [Direct Loan
eligibility of the program, an eligible institution must update

its application under §600.21.

*x ok Kk k%

Subpart B—Procedures for Establishing Eligibility

§ 600.21 Updating application information.

(a) Reporting requirements. Except as provided in paragraph
(b) of this section, an eligible institution must report to the
Secretary, in a manner prescribed by the Secretary and no later

For a gainful employment program or bligible non-GE programl )y

\

y

-

Commented [A1]: Currently, institutions are permitted to
self-certify the eligibility of most programs and are only
required to report GE programs to the Department,
including programs offered by proprietary institutions and
non-degree programs.

The OBBB’s accountability requirements require the
Department to more closely monitor the eligibility of all
programs, not just GE programs. Therefore, we propose
expanding this reporting requirement to include all GE and
eligible non-GE programs.

Note that, unlike the change made to 34 CFR 600.10 to
require Department approval of eligible workforce
programs, this change would not require the Department to
approve all programs before they become Title IV-eligible.
This only requires an institution to report the programs to
the Department within 10 days of offering the program. The
Department would evaluate the eligibility of those programs

\| during the institution's recertification.

Commented [A2]: This change is the first of many that
would harmonize the requirements and limitations imposed
by the GE regulations with the OBBB accountability
framework. In this case, the Department is limiting the
consequences of failing the earnings premium metric to loss
of Direct Loan eligibility rather than the loss of all Title IV
eligibility, which is currently the consequence for GE
programs that fail the metric in two out of three
consecutive award years. The result would be that the
consequence of failing the OBBB earnings premium metric
in two out of three consecutive award years is the same for
all programs: loss of Direct Loan eligibility.
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than 10 days after the change occurs, any change in the
following:

x ok Kk kK

(ll) * Kk %

(v) Changing the program's name, CIP code, or credential level;
or

(vi) Updating the certification pursuant to 34 CFR 668.604 (ka).

*x ok Kk k%

PART 668—STUDENT ASSISTANCE GENERAL PROVISIONS
Subpart D—Institutional and Financial Assistance Information for
Students

*x ok Kk k%

§ 668.43 Institutional and programmatic information.

*x * kx x %

(d) (1) Program information website. BegimningeonJulty 12026+

£The Secretary will establish and maintain a website with
information about institutions and their educational programs.
For this purpose, an institution must provide to the Department
such information about the institution and its programs as the
Secretary prescribes through a notice published in the Federal
Register. The Secretary may conduct consumer testing to inform

the design of the website.



Page 5

(i) The website must include, but is not limited to, the
following items, to the extent reasonably available:

(A) The published length of the program in calendar time (i.e.,
weeks, months, years).

I(B) %S calculated by the Secretary, the median length of

calendar time (i.e., weeks, months, years) taken for full-time

and less-than-full-time students to complete the program’s

academic requirements and obtain the degree or credential

awarded by the program.

(CB) The total number of individuals enrolled in the program
during the most recently completed award year.

(D€) The total cost of tuition and fees, and the total cost of
books, supplies, and equipment, that a student would incur for
completing the program within the published length of the
program.

(EB) Of the individuals enrolled in the program during the most
recently completed award year, the percentage who received a
Direct Loan Program loan, a private loan, or both for enrollment
in the program.

(FE) As calculated by the Secretary, the median loan debt of
students who completed the program during the most recently
completed award year or for all students who completed or

withdrew from the program during that award year.

Commented [A3]: We propose adding this provision to
obtain a clearer idea of the actual amount of calendar time
(in weeks, months, or years) that students take to complete
the requirements for a program of study and to obtain the
degree or credential awarded by such program.

We believe that students and consumers should be aware
that many students do not finish their programs within the
published program length. For example, according to the
National Student Clearinghouse, the average time enrolled
is 3.3 years for an associate degree program and 5.1 years
for a bachelor’s degree program.
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(GF) As provided by the Secretary, the median earnings of

students who completed the program as obtained under 34 CER

668.404 (c), or of all students who completed or withdrew from
the program, during a period determined by the Secretary.
(H6) Whether the program is programmatically accredited and the

name of the accrediting agency, as reported to the Secretary.

FASAY ul 13-} +taod K 1 rot +h Braoaraml debt—t
{1/ arCbTratea—5 {Sxas =3 et Tt JSESASAS Facsiis SCOot—t

EV7
earRriRgsS—Frates—

(I) As calculated by the Secretary, the program’s earnings
premium measure.

(ii) The website may also include other information deemed
appropriate by the Secretary, such as the following items:

(A) The primary occupations (by name, SOC code, or both) that
the program prepares students to enter, along with links to
occupational profiles on O*NET (www.onetonline.org) or its
successor site.

(B) As reported to or calculated by the Secretary, the program
or institution’s completion rates and withdrawal rates for full-
time and less-than-full-time students.

(C) As calculated by the Secretary, the medians of the total
cost of tuition and fees, and the total cost of books, supplies,
and equipment, and the total net cost of attendance paid by

students completing the program.
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(D) As calculated by the Secretary, the loan repayment rate for

students or graduates who entered repayment on Direct Loan

Program loans during a period determined by the Secretary.

Commented [A4]: This item was included in the existing
FVT/GE regulations in part to acknowledge a different
calculation process for programs with postgraduate training
requirements that allows for a longer earnings time frame
for certain programs. Here the item is simply a disclosure,
but we believe the disclosure is no longer needed because
the Department will no longer treat such programs
differently in the earnings premium metric. This is related to
the Department’s striking of the definition of a “qualifying
graduate program”

= + ESE N | 14 B S 1 en EEEENE SPENEVS N S ISR bowts +h BEOCEST
ty T rirarrCTrar—atty F—atittt O oot o—aooU Tt —Corr Prograth

EPSI SN S I~ Th el ot oo - PPN + 1 EEESNP S A ST I SN =

F—IHaStrcuacToft TTT =4 retary May—¥reguxsE S RSEregttIron——=¢

(32) Distribution to prospective students. The institution
must provide the relevant information to access the

website maintained by the Secretary to any prospective student,
or a third party acting on behalf of the prospective student,
before the prospective student signs an enrollment agreement,
completes registration, or makes a financial commitment to the
institution.

(43) Distribution to enrolled students. The institution must
provide the relevant information to access the website
maintained by the Secretary to any enrolled title IV, HEA

recipient prior to the start date of the first payment period

Commented [A5]: Consistent with our desire to limit
regulatory burden, we propose to eliminate this set of
requirements because we do not believe that they provide
adequate value to students and taxpayers given the burden
they impose on institutions. This is particularly true because
the regulations already require institutions to provide
warnings to students in programs that fail the metric.
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associated with each subsequent award year in which the student

continues enrollment at the institution.

*x ok Kk k%

Subpart G—Fine, Limitation, Suspension and Termination

Proceedings

*x ok Kk k%

§ 668.91 Initial and final decisions.

(a) * Kk *
(3) * Kk *
(vi) In a termination action against a GE program or

eligible non-GE program based upon the program’s failure to meet

the requirements in § 668.403—e==5—-+£68-464, the hearing official
must terminate the program’s eligibility unless the hearing
official concludes that the Secretary erred in the applicable

calculation.

*x * kx x %

PART 685—WILLIAM D. FORD FEDERAL DIRECT LOAN PROGRAM
Subpart A—Purpose and Scope

*x * kx x %

§ 685.102 Definitions

(a)
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(1) The definitions of the following terms used in this part
are set forth in the Student Assistance General Provisions, 34
CFR part 668:

Academic year

Campus-based programs

Dependent student

Disbursement

Eligible program

Eligible non-GE program

Eligible student

Enrolled

Expected family contribution (EFC)

Federal Consolidation Loan Program

Federal Pell Grant Program

Federal Perkins Loan Program

Federal PLUS Program

Federal Supplemental Educational Opportunity Grant Program
Federal Work-Study Program

Full-time student

Gainful employment program (GE program)

Graduate or professional student
Half-time student
Independent student

One-third of an academic year



Page 10

Parent

Payment period

Teacher Education Assistance for College and Higher Education
(TEACH) Grant Program

TEACH Grant

Two-thirds of an academic year

Undergraduate student

U.S. citizen or national

William D. Ford Federal Direct Loan (Direct Loan) Program

*x *x k* x %

Subpart C—Requirements, Standards, and Payments for Direct Loan
Program Schools

@ 685.300 Agreements between an eligible school and the

Secretary for participation in the Direct Loan program

(a) General. Participation of a school in the Direct Loan
Program means that eligible students at the school may receive
Direct Loans. To participate in the Direct Loan Program, a
school must—

(1) Demonstrate to the satisfaction of the Secretary that the
school meets the requirements for eligibility under the Act and
applicable regulations; arnd

(2) Enter into a written program participation agreement with

the Secretary; and=

-

Commented [A6]: We propose to add these provisions to
the Direct Loan regulations to cross-reference the
requirements in Subparts Q and S as a condition of an
institution’s agreement to participate in the Direct Loan
program.
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(3) For a GE program or an eligible non-GE program, meet the

student tuition and transparency system requirements under 34

CFR part 668, subpart Q, and the earnings accountability

requirements under 34 CFR part 668, subpart S.

* ok x kK
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Topic 2: General Definitions, Cohort Construction and Comparison
Groups

The Department proposes various changes to definitions under 34
CFR 668.2, including to alter the process for establishing
cohorts of individuals whose earnings will be measured and the

comparison groups to which the median earnings of program

completers will be compared.

PART 668—STUDENT ASSISTANCE GENERAL PROVISIONS
Subpart A—General

§ 668.2 General definitions.

*x ok Kk x %

(b) * kX%

[EAP ]l deb+—+ o PSS Amrai=] D/ o) Ty ot £
e aeot =t [SE=sEmEac) Fat Ao/ fFat Tt ¥att —ar
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*x * kx x %

Classification of instructional program (CIP) code. A taxonomy
of instructional program classifications and descriptions
developed by the U.S. Department of Education’s National Center

for Education Statistics (NCES). Specific programs offered by

institutions are classified using a six-digit CIP code.

_——| Commented [A7]: This change, in addition to several
other changes below, would eliminate the debt-to-earnings
rate in order to harmonize the requirements for GE
programs with those of other programs covered by the
OBBB’s accountability framework. The Department’s intent
is for all programs to be subject to the earnings premium
requirements described in the OBBB.
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Cohort period. The set of award years used to identify a cohort

of students who completed a program and whose debt—and—earnings

outcomes are used to calculate debt—te—ecarnings—rates—and—the
earnings premium measure under subpart Q of this part. The

Secretary uses a Zsingle-year cohort period to calculate the

debt—t aERiRgs—rat ard—earnings premium measure for a
program when the number of students (after exclusions identified
in £5668-403+fe)—=and—668.4034(c)) in the Zsingle-year cohort

period is 30 or more. The Secretary uases—a4—year—cohort—period

+ PN 121 + +1 dalkh+ 4+ EESENE IR ot nd E AN IS EENERY ERETEacY
€ STt Trat (S35 SEeoT—T STERTHRY ot S Cr o ER TS PremTum

measuresequentially expands the cohort period when the number of

students completing the program in the £wesingle-year cohort

period is fewer than 30—and—when—the numberof students

a1 e EENE NV NSO S SN 2N 4 E PPN SANEVE SR SN | a - A 1
mpteting—the program—in—+the 4 & hort—period— r
mere. The cohort period e ¥ r ativeincludes award years

that are—

(1) For the 2Zsingle-year cohort period, —
+iy—TFthe £hird—eand-—fourth award years prior to the year for

which the most recent data are available from the Federal agency

with earnings data at the time the B/fE—xates—and—earnings

premium measure a¥e—is calculated, pursuant to §§ 668.403.-—and

H653404 o

(33 Por 517 13 Frzamy o~ 00 PENE NPT N + 1 = + 1 e "+
Hir—Fer a—aguatifyinggraduate program—th — e
PNV r Brior + + r o olhd Al - £ at Ao+ r
e ——— — —— ——

Commented [A8]: This definition explains how the
Department will identify the cohorts of individuals whose
earnings will be included in the earnings premium metric. It
requires substantial revision to conform with cohort
construction under new HEA Sec. 454(c)(4), revised by OBBB
Sec. 84001.

The statutory text specifies that the calculation is for “who
completed such program during the academic year that is 4
years before the year of the determination,” so for the base
cohort year we used the fourth award year prior to the year
of the earnings data, and worked backward from there.

The process would first identify additional completers one
award year at a time in the same program for four
additional award years prior to the original cohort period
until 30 were identified. If 30 cannot be identified after
including completers from the same 6 digit CIP Code
program four additional award years, the Department
would repeat the process for all programs with the same 4-
digit CIP Code and credential level, and then again for
programs with the same 2-digit CIP Code and credential
level.
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(2) For the fewr—yearexpanded cohort period, the Secretary will

sequentially add prior award year data to the single-year cohort

in the following order until the cohort equals or exceeds 30

studentﬂ\(unless the Secretary determines the data are

unreliable, in which case the cohort size may be increased until

the Secretary determines the data are statistically reliable)—

(1) Sequential prior award years within the same program—

(A) The third—Ffourth—fifth—and—siseth award years prior to
the year for which the most recent data are available from the
Federal agency with earnings data at the time the B/E—rates—and
earnings premium measure are—is calculated, pursuant to §$

668.403; —anc—668-404—o%
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premiummeasure—are—ecateuwtated——The sixth award year prior to

the year for which the most recent data are available from the

Federal agency with earnings data at the time the earnings

premium measure is calculated, pursuant to §§ 668.403;

(C) The seventh award year prior to the year for which the most

Commented [A9]: The Department is concerned about
situations where a minimum of 30 students is insufficient
because the data are unreliable. We included this provision
to ensure that there is flexibility to select larger cohorts in
those cases.

recent data are available from the Federal agency with earnings
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data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(D) The eighth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(ii) Sequential award years for all programs within the same 4-

digit CIP code and credential level—

(A) The fourth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(B) The fifth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(C) The sixth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(D) The seventh award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;
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(E) The eighth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(iii) Sequential award years for all programs within the same

2-digit CIP code and credential level—

(A) The fourth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(B) The fifth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(C) The sixth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(D) The seventh award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(E) The eighth award year prior to the year for which the most

recent data are available from the Federal agency with earnings
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data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403.

Credential level. The level of the academic credential awarded
by an institution to students who complete the program. For the
purposes of this subpart, the undergraduate credential levels
are: undergraduate certificate or diploma, associate degree,
bachelor’s degree, and post-baccalaureate certificate; and the
graduate credential levels are master’s degree, doctoral degree,
first-professional degree (e.g., MD, DDS, JD), and graduate
certificate (including a postgraduate certificate).

Debt—¢t
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\Earnings premium. hhe amount by which the median annual

earnings of students who recently completed a program exceed the
earnings threshold, as calculated under § 668.4034. TIf the
median annual earnings of recent completers is equal to the

earnings threshold, the earnings premium is zero. If the median

Commented [A10]: The statutory accountability
framework under OBBB Sec. 84001 uses many of the
elements of the “earnings premium” previously developed
in the 2024 FVT/GE regulations, so we have maintained that
framework here but adapted it to the statutory conditions
so that all programs are treated alike.
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annual earnings of recent completers is less than the earnings
threshold, the earnings premium is negative.
Farnings threshold.

\(l)lFor undergraduate programs, Bbased on data from the Census

Bureau, the median earnings for working adults aged 25-34, with

only a high school diploma (or recognized equivalent), who

etther—worked during—the vyearer indieatedthey were unemployed

intervieweds; and were not enrolled in an institution during the

Commented [A11]: These changes implement the
process described in new HEA Sec. 454(c)(3)(B)(i), revised by
OBBB Sec. 84001, for establishing earnings comparison
groups for undergraduate programs.

Although HEA Sec. 454, as revised by OBBB Sec. 84001,
refers only to undergraduate and graduate degree programs
and graduate certificate programs (and not undergraduate
certificate programs), because the Department proposes to
align the GE requirements that apply to undergraduate
certificate programs, we also include undergraduate
certificate programs in this part of the definition.

year of the associated measured earnings—with—enty—a—high ool

3] A (o v oo o A PRI 1 EENECIAY
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(+1) In the State in which the institution is located; or
(21ii1) Nationally, if fewer than 50 percent of the students

enrolled in the institutionpreeram are from the State where the

institution is located—e+r—f—+thednstitution s o foreign

\(2) \For graduate programs, based on data from the Census

Bureau, the median earnings of working adults aged 25-34, with

only a baccalaureate degree, who were not enrolled in an

institution of higher education during the year of the

associated measured earnings. The median earnings will be—

(1) The lowest of the median earnings of working adults—

(A) In the State in which the institution is located;

—| Commented [A12]: This implements the more

complicated statutory process for establishing the
comparison group under revised HEA Sec. 454(c)(3)(B). For
graduate programs, the comparison group is more strict,
and is sometimes drawn from the same field of study if that
value is lower than state or national values.
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(B) In the same field of study under the two-digit CIP code in

the State in which the institution is located; or

(C) Nationally in the same field of study under the two-digit

CIP code; or

(i) If fewer than 50 percent of the students enrolled in the

institution reside in the State where the institution is

located, the lowest of the median earnings of working adults—

(A) Nationally; or

(B) Nationally in the same field of study under the two-digit

CIP code.

\(3) \For programs offered by institutions located in the U.S.

Territories and the Freely Associated States—

(1) For undergraduate programs in these territories, based on

data from the Census Bureau, the median earnings for working

adults aged 25-34, with only a high school diploma (or

recognized equivalent), who worked and were not enrolled in an

institution during the year of the associated measured earnings—

(A) In Puerto Rico; or

(B) If fewer than 50 percent of the students enrolled in the

institution reside in the territory where the institution is

located, based on data from the Census Bureau, the median

earnings of working adults aged 25-34 in the United States, with

only a high school diploma or recognized equivalent, who were

Commented [A13]: We added this section to address two
unique types of institutions that are not specifically
addressed in the statute.

This test (for programs at foreign institutions) is designed to
be as similar as possible to the regular earnings threshold
measures defined in statute, but includes slight adjustments
due to a lack of data from the Census Bureau.

For US territories other than Puerto Rico, the US Census
Bureau does not have territory-level data on the median
earnings of working adults. Thus, for these territories, we
cannot make an "in state high school earnings threshold."
We therefore propose to use the earnings data available for
Puerto Rico, which we believe provides a comparable
benchmark to that of other territories. Likewise, for out-of-
territory serving programs, we would apply the same
national benchmark that is used in the statute and
regulations.
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not enrolled in an institution during the year of the associated

measured earnings; or

(ii) For graduate programs in these territories, based on data

from the Census Bureau, the median earnings of working adults

aged 25-34, with only a baccalaureate degree, who were not

enrolled in an institution of higher education during the year

of the associated measured earnings. The median earnings will

be—

(A) The lowest of the median earnings of working adults—

(1) In Puerto Rico;

(2) In the same field of study under the two-digit CIP code in

Puerto Rico; or

(3) Nationally in the same field of study under the two-digit

CIP code; or

(B) If fewer than 50 percent of the students enrolled in the

institution reside in the territory where the institution is

located, the lowest of the median earnings of working adults—

(1) Nationally; or

(2) Nationally in the same field of study under the two-digit

CIP code; or

(4) For programs offered by Eoreign institutionsk

(i) For undergraduate programs at these institutions, based on

data from the Census Bureau, the median earnings of working

adults aged 25-34 in the United States, with only a high school

Commented [A14]: We propose a slightly different
treatment for foreign institutions in this section.
Comparison groups for these institutions would be drawn
from U.S. national data rather than state-by-state data.
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diploma or recognized equivalent, who were not enrolled in an

institution during the year of the associated measured earnings;

or

(i) For graduate programs at these institutions, based on data

from the Census Bureau, the median earnings of working adults

aged 25-34, with only a baccalaureate degree, who were not

enrolled in an institution of higher education during the year

of the associated measured earnings. The median earnings will

be the lowest of the median earnings of working adults—

(A) Nationally in the United States; or

(B) Nationally in the United States in the same field of study

under the two-digit CIP code.

Eligible non-GE program. An educational program other than a GE
program offered by an institution and included in the
institution’s participation in the title IV, HEA programs,
identified by a combination of the institution’s six-digit
Office of Postsecondary Education ID (OPEID) number, the
program’s six-digit CIP code as assigned by the institution or
determined by the Secretary, and the program’s credential level.
Includes all coursework associated with the program’s credential
level.

* *x x k* %

Federal agency with earnings data. A Federal agency with which

the Department enters into an agreement to access earnings data
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for the BAE—=t aad—earnings threshold or Nalue—added earnings L////Commemﬂjm]ﬂ:wewdwﬂmcb“empmw“fm

measure. The agency must have individual earnings data
sufficient to match with title IV, HEA recipients who completed
any eligible program during the cohort period and may include
agencies such as the Treasury Department (including the Internal
Revenue Service), the Social Security Administration (SSA), the
Department of Health and Human Services (HHS), and the Census
Bureau.

x Kk Kk kK

Gainful employment program (GE program). An educational program
offered by an institution under § 668.8(c) (3) or (d) and
identified by a combination of the institution’s six-digit
Office of Postsecondary Education ID (OPEID) number, the
program’s six-digit CIP code as assigned by the institution or
determined by the Secretary, and the program’s credential level.
x Kk Kk kK

Institutional grants and scholarships. Assistance that the
institution or its affiliate controls or directs to reduce or
offset the original amount of a student’s institutional costs
and that does not have to be repaid. Typically, an
institutional grant or scholarship includes a grant,

scholarship, fellowship, discount, or fee waiver. [An |

earnings data to also be used for value-added earnings
calculations under Workforce Pell.

institutional grant or scholarship does not include Federal

education benefits; State, Tribal, local, or private grants and

Commented [A16]: This data point created substantial
confusion for institutions during the original
implementation of FVT/GE. This is an attempt to clarify
types of assistance that aren’t considered institutional
grants and scholarships. This language reflects sub-
regulatory guidance through the FVT/GE FAQs. In addition,
the concept of aid an institution controls or directs is
familiar to institutions through the Department’s
longstanding sub-regulatory guidance pertaining to
overawards and overpayments.
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scholarships that the institution does not control or direct;

the institutional share of Federal Supplemental Education

Opportunity Grants; or assistance that must be repaid.

*x ok Kk k%

Length of the program. The amount of time in weeks, months, or
years that is specified in the institution’s catalog, marketing
materials, or other official publications for a student to
complete the requirements needed to obtain the degree or

credential offered by the program.

* ok Kk Kk *

P
q
¢

o

@

P
b
qr

o
qr
D
o
[

* *k k* K* %
Prospective student. An individual who has contacted an
eligible institution for the purpose of requesting information

about enrolling in a program or who has been contacted directly
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by the institution or by a third party on behalf of the

institution about enrolling in a program.

*x ok Kk k%

lo = e
ety graatat PFrograit-
(T} (3 ) For +h £ o e CENEVYS I I o+ 1 QPSS S
AN A = ¥t TSt —tar oW EC—yeat trrat—cir = retat
= PoEE | ES dalb+ 4+ EEENE 2= ot na + 4 EEEENE IR EENEC DN I o0y
arCHTrat SeoTt—t S rat arS—t1t RS PremTut
Y ”

Frodmamer e era o + It o2 7 2 PSSRV EEESN Iy £ 1 L1 1 szt e
ot g—pPprograit S otaTir——=% HSBE Tt T T—CTT TOTTOW IS
£ 2 1. med 1 ERE2N 4+ noaths dant 3 + 1 2m BN el oF

TFrer&S meaTreIiey 5t oty Geh e StEYy AT P SYCHoTOgYy

(1) For trhi ol +1 ERPSWSE S ISP S ISR 4 + 1+ PEEE L ENPENE
‘e =a O — Wi Sr—ctrt ISttt cTIofr—att t Sy — ittt rafes
ol 2 abhad W +1 crat 4 ESINEE S
[SICES mus s CESASAS S S Tt =4 retatryy ciac

Commented [A17]: This change would remove the
concept of a qualifying graduate program in order to be
consistent with OBBB changes. In the previous FVT/GE
regulations, this concept was used to extend the time
between graduation and earnings measurement for certain
individuals studying for professions involving residencies. To
harmonize the GE requirements with the OBBB
accountability framework, this concept would no longer be
used to extend the amount of time between graduation and
earnings measurement under these regulations.
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For the purposes of subparts Q and S of this part and

Student.

HEA program

an individual who received title IV,

of § 668.43(d),

funds for enrolling in the program.

The Department proposes removing
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Topic 3: Student Tuition and Transparency System (STATS): Metric
Calculation

The Department proposes changes to 34 CFR 668 Subpart Q to align
the requirements for the earnings premium calculation with the

statutory Accountability framework.

Subpart Q—Finaneial Value TranspareneyStudent Tuition and

Transparency System

§ 668.401 Fimaneial—wvalueStudent tuition and transparency system

scope and purpose.

+a)—General. £ pt—as—provided—under paragraph—{br—of+thst
seetion;—tThis subpart applies to a GE program or eligible non-
GE program offered by an eligible institution, and establishes
the rules and procedures under which—

(+a) An institution reports information about the program to
the Secretary; and
(Z2b) Execept—as—provided—inparagraph—{b){I)—of—this——secetions
£The Secretary assesses the program’s debt—and-earnings

outcomes.

JAZNAY
7
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i
972]

ar

ar

ar
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Ho

_—"| Commented [A19]: The current version of these
regulations does not apply to institutions in the Territories
and the Freely Associated States except insofar as those
institutions are required to report data under FVT.
Elsewhere the Department proposes updating the
regulations to create a measure that applies to those
institutions, so we are striking this exemption language.
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§ 668.402 Finaneial—valueStudent tuition and transparency system

framework.

(a) General. The Secretary assesses the program’s debt—and

qr

+ (DT ot \ A
T o7/ T fotT oS

earnings outcomes using debt

an earnings premium measure.
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Commented [A20]: The Department does not believe this
exemption was appropriate given the statutory framework
going back numerous years into the past to obtain
individuals for the cohorts. We propose to strike it. Note
that this is one of the places where the “substantially similar
programs” definition was used.




(éb) Earnings premium measure. For each award year, the
Secretary calculates the earnings premium measure for an
eligible program, using the procedures in §§ 668.4034 and
668.4045.

(ec) Outcomes of the earnings premium measure.

(1) A program passes the earnings premium measure if the median
annual earnings of the students who completed the program equal
or exceed the earnings threshold.

(2) A program fails the earnings premium measure if the median
annual earnings of the students who completed the program are

eguat—te—er—less than the earnings threshold.
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§ 668.4034 Calculatin

of this

(d)

Except as provided under paragraph

General.

(a)

the Secretary calculates the

for each award year,

section,

earnings premium measure for a program by determining whether
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the median annual earnings of the students who completed the

program lequal or exceed the earnings threshold.

(b) Median annual earnings; earnings threshold.

(1) The Secretary obtains from a Federal agency with earnings
data, under § 668.4045, the most currently available median
annual earnings of the students who completed the program during

the cohort period, who are working and whe—are not excluded

under paragraph (c) of this section; and

(2) The Secretary uses the median annual earnings of students

ESEN T T

72 EP= 1
Tt STt Tt =

diptema—er—EEBworking adults using data from

the Census Bureau to calculate the earnings threshold described
in § 668.2.

(3) The Secretary determines the earnings thresholds and

qar
g

publishes the thresholds annually}thr agh——anotice—in

oA o)
=

o] 1o+
erar—egESEt

(c) Exclusions. The Secretary excludes a student from the
earnings premium measure calculation if the Secretary determines
that—

(1) One or more of the student’s Direct Loan Program loans are
under consideration by the Secretary, or have been approved, for
a discharge on the basis of the student’s total and permanent
under 34 CFR 674.61, 682.402,

disability, or 685.212;

(2) The student was enrolled [fsli—+timelin any other eligible

program at the institution or at another institution during the

A\

Commented [A21]: We are updating this to implement
the language in new HEA Sec. 454(c)(1)(2), amended by
OBBB Sec. 84001, stating that a program fails if the median
earnings of its graduates is “less than the median earnings
of a working adult” as described in (c)(1)(3).

Note also the changes below referring to the earnings of
program graduates “who are working.” The current
regulations include both working and non-working students
in the calculation of median earnings for a program, but the
OBBB accountability framework only includes working
students in that median calculation.

Commented [A22]: Although we still believe it is
important to publish these earnings thresholds annually,
given the number of different thresholds, including by field
and State, we do not believe it is appropriate for this to be
included in a Federal Register notice each year. The
Department would publish these in other guidance, such as
Dear Colleague Letters.

Commented [A23]: This change is needed to be be
consistent with the OBBB changes to the HEA under revised
Sec. 454(c)(3)(A)(ii):

“...for which the median earnings (as determined by the
Secretary) of the programmatic cohort of students who
received funds under this title for enroliment in such
program, who completed such program during the
academic year that is 4 years before the year of the
determination, who are not enrolled in any institution of
higher education, and who are working...”
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calendar year for which the Secretary obtains earnings
information under paragraph (b) (1) of this section;

(3) For undergraduate programs, the student completed a higher
credentialed undergraduate program at the institution subsequent
to completing the program as of the end of the most recently

completed award year prior to the calculation of the earnings

premium measure under this section;

)
B

%
i

B
th
qr

I

p
[0}
Hh
qr

I

B
qr

ing—theprogram—as Fr 2 e
completed award ar—prior tothe caleulationof +£th SERIRG
pfeﬂiﬁmgﬁeaSﬁfegﬁﬂdefg%h$SASe€%$6HH

(54) The student is enrolled in an approved prison education
program;

(€5) The student is enrolled in a comprehensive transition and

postsecondary program; or

(+6) The student died.

(d) Earnings premium measures not issued. The Secretary does
not issue the earnings premium measure for a program under §
668.4056 if—

(1) After applying the exclusions in paragraph (c) of this

section, fewer than 30 students completed the program during the

twe—year—eor—feour—yearfully expanded cohort period; or

_—| Commented [A24]: The Department believes that it is
less likely for a graduate program to have a natural “roll up”
as there is for an associate’s degree to a bachelor’s degree
or an undergraduate certificate to an associate’s degree. For
this reason, this item caused a great deal of confusion, and
we also believe it does not make sense generally to exclude
students from the earnings premium calculation in this
situation.
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(2) The Federal agency with earnings data does not provide the
median earnings for the program as provided under paragraph (b)
of this section.

§ 668.4045 Process for obtaining data and calculating B/E—rates
and—earnings premium measure.

(a) Administrative data. In calculating the bB/fE—rates—and
earnings premium measure for a program, the Secretary uses
student enrollment, disbursement, and program data, or other
data the institution is required to report to the Secretary to
support its administration of, or participation in, the title
IV, HEA programs. In accordance with procedures established by
the Secretary, the institution must update or otherwise correct
any reported data no later than 60 days after the end of an

award year.

(b) Process overview. The Secretary uses the administrative
data to—
(1) Compile a list of students who completed each program

during the cohort period. The Secretary—

(i) Removes from those lists students who are excluded under &
66-403{e)—e+—668.4034(c);
(11) Provides the list to institutions; and

(iii) Allows the institution to correct the information

reported by the institution on which the list was based, no
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later than 60 days after the date the Secretary provides the
list to the institution;

(2) Obtain from a Federal agency with earnings data the median
annual earnings of the students on each list, as provided in

paragraph (c) of this section; and

(3) Calculate the BfE—at ara—Eh arnings premium measure
and provide £hem—it to the institution.

(c) Obtaining earnings data. For each list submitted to the
Federal agency with earnings data, the agency returns to the
Secretary —

++)—Fthe median annual earnings of the students on the list who

are working and whom the Federal agency with earnings data has

matched to earnings data, in aggregate and not in individual

form+—and
VEOR\ Th PR ETECN SN NECEE SHEESNPENE S = 2 T dent g+ £ ESE RS DS At EEIES
A=) Tt oMo er;—out hRot——tn reehRtTt: 7 £ e eRtsS H—t1t —I5€

(d) Calculating B/E—rates—and—earnings premium measure.
++)—1If the Federal agency with earnings data includes reports

from records of earnings on at least 3616 |students, the

Secretary uses the median annual earnings provided by the
Federal agency with earnings data to calculate the B/fE—rates—and

earnings premium measure for each program.

O

T£ +1 Federsl Sene 73+ 1 ECEENE IR RIS r
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Commented [A25]: The IRS is the agency most likely to
serve as the Federal agency with earnings data, and it sets
its threshold for returning aggregated earnings data at more
than 15 individuals. Therefore, we propose to establish that
threshold here.
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§ 668.4056 Determination of the B/E—rates—and-earnings premium

measure.

(a) For each award year for which the Secretary calculates B/&
rates—and—the earnings premium measure for a program, the
Secretary issues a notice of determination.

(b) The notice of determination informs the institution of the
following:
+H—TheP/E—=atesfeor cach program as—determined under 5
668403~

(21) The earnings premium measure for each program as
determined under § 668.4034.

(32) The determination by the Secretary of whether each program
is passing or failing, as described in § 668.402, and the

consequences of that determination.

Tl heoy T ESEEPS DN S ler
[Saeav s

{4 + + wrledeament = roemitrad aape e
4 WIS TS ¥ —Ccrt Trt—atKkhowreagment—=+ regurret S

668407+



(53) FerGSE—programs,—wilhether the institution is required to
provide the student warning under § 668.605.

(64) For—GCE—programs,—wllhether the program could become
ineligible under subpart S of this part based on its final B/E

rates—e¥r—earnings premium measure for the next award year for

[

which BAE—r= £h SFrRgS—premiummeasure—are—1it 1is

¥

calculated for the program.

()Y (1) T£ ESREPS oS = elem ] A e a4 IS rocniirad EENE Seat iz
o7 T et —atKkowreagementtsS—<at regurret; Pt T 3
ESREPS PN iy ot lern o leder tho+ + sy b z T ewed +h ERPNE SRS EENE S ISR
(SieaSaSs s g ST CXKOW TGS that—cey Tewet—trt THTrO¥atToOft

Commented [A26]: We propose to remove the
Department-run student acknowledgement process, which
is not required under the OBBB framework.

That process would have added an additional layer of
administration for the Department and schools while adding
an additional layer of transparency and information to
students. We are concerned that too much information
would overwhelm students and would not be worth the
associated burden on all parties. Additionally, this process
would overlay another institutional warning process that is
required under the OBBB.
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Topic 4: Student Tuition and Transparency System (STATS):
Reporting Requirements

The Department proposes changes to 34 CFR 668 Subpart Q to limit
reporting requirements for institutions consistent with the
Department’s proposed elimination of the debt-to-earnings rate

and its intent to limit administrative burden.

§ 668.4068 [Reporting requirements. _—| Commented [A27]: The Department sought to remove as
many reporting items as possible. Some items were

(a) Data elements. In accordance with procedures established removed because they supported metrics or processes that
will not be used; other items were removed because they
. . . . did not support the Department’s more focused priorities
by the Secretary, an institution offering any greup—of for transparency data.
ot St o 11 | E SR NE VNP E Vv dafiadl 11 A, S a2 1
gbstantialt imilar programs;—defined asall programs—3n—+th
= 4= A—iAati ittt on el 20 E S CPENE mel-etrar I Aa—totat
—ecode—at—an—institution,—with r—mor mpteters—3n—+teotal
r—the—four most—reecentaward a¥sGE program or eligible non-

GE program must report to the Department—

(1) For each GE program and eligible non-GE program, for its
most recently completed award year—

(i) The name, CIP code, credential level, and length of the
program;

(ii) Whether the program is programmatically accredited and, if

so, the name of the accrediting agency;

(1ii) wWhether the program meets licensure requirements or _—{ commented [A28]: We propose to simplify this reporting
element to only ask whether a program prepares students
for licensure in any state. This is intended to substantially
reduce the complexity of reporting, which we heard from
institutions was extremely challenging.

prepares students to sit for a licensure examination in =
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1

vt d ~aa ] £y P EECNENE SO e r h Q4 4+ B EEESNPE S A S
partiecular gpation—forecach—Statein—+the institutieon
metropolitan—statistical—areaany State; and

(1iv) The total number of students enrolled in the program
during the most recently completed award year, including both

recipients and non-recipients of title IV, HEA funds;—and.

+
©

2 Whether +ha wao oo o eiald Fordne oo .. O 5
U Whether—the program 5o guatrEyrang—gradua Program—wh

(2) For each student—
(i) Information needed to identify the student and the

institution;

JAEREEEIRY Tl ESEEPS P S | ESE S R g+ ~d ESE SN Foatis
A== TTT (SaeaSasssas ot oerGatt ST ahrS—acoceirtaatt tartt
{ o EENE N A EEIE S S EVEEE TN v e ESSWS A 3 reerr o Alaaand o o
=S~ 7 oSG Wittt awity ¥ mpreTet)—Ti—ttt Program—GurIng
+h ERXTNEVO] £ nd
CTT awWwart—yeaty—ant

i)

g7 7

aarter—times hatf—time;—tess—than hatf time)as—eof thefirst
= £ 1 ESEEPS DI o | PENEPDNE B EEOC N S S = 2N N Y
\Szo T—CTt (SaeaSasssae FroTr—mefrc—Ifr—trr Prograity

(iiis) The student’s total ammawat—cost of attendance (COA) for

the award year under HEA section 472;

(iv+) The total bctual tuition and fees assessed to the student

Commented [A29]: We propose removing this reporting
element because under the new OBBB accountability
framework there is no separate consideration for programs
with postgraduate training requirements.

for the award year;

(vis) The student’s residency tuition status by State or

districd, as applicable;

Commented [A30]: We propose adding “actual” here due
to a concern that schools might be confused about whether
we are asking for the “sticker” tuition and fees amount
supposedly charged to all students, or the actual amount
charged to that specific student, which might differ.

Commented [A31]: We propose this change recognizing
that many institutions dot not distinguish between States or
districts or have residency status distinctions of any kind
related to tuition charges.
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(vif++) The student’s total assmwat—allowance for books,

supplies, and equipment from their COA for the award year under

HEA section 472;

(i2¢vii) The student’s total ammuwat—allowance for housing and

food from their COA for the award year under HEA section 472;

(viii) The amount of institutional grants and scholarships

disbursed to the student for the award vyear;

(ix+) The amount of other Federal, State, Tribal, or private

grants disbursed to the student for the award year; and

(x++) The amount of any private education loans disbursed

to

the student for the award year for enrollment in the program

that the institution is, or should reasonably be, aware of,
including private education loans made by the institution;
(3) If the student completed or withdrew from the program
during the award year—

. . i . . 1 i e hd c .
programy]

_—"| Commented [A32]: The Department now believes it can

(i+) The total amount the student received from private

education loans, as described in § 668.403(d) (1) (ii), for

obtain this information from normal NSLDS enrollment
reporting data, and does not need a separate reporting item
under the STATS requirements.

enrollment in the program that the institution is, or should

reasonably be, aware of;

[fiii) the cotas amsunt of insticucionas depk, as cescribed in & /| Commented [A33]: We propose to remove this item

/ because it would no longer be needed for purposes of the
/| debt-to-earnings rate (which we propose to eliminate) and

69 403 () (1) (454 v PP PR P o e
4 teh—{H—t++31)+—the student—ow aRy—Pparty—after mpt+
v it dyatines Lo 4 Srocrames]
r—witharawing—from—the prografm;

£ 3o A a a g

EESATS] / because of the complicated way that institutions were
required to report this information, particularly for

withdrawn students. We believe this would substantially

reduce burden for institutions.
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(iiw) The total amount of tuition and fees assessed the student
for the student's entire enrollment in the program;

(1i1) The total amount of the allowances for books, supplies,
and equipment included in the student's title IV, HEA COA for
each award year in which the student was enrolled in the
program, or a higher amount if assessed the student by the
institution for such expenses; and

(1iv) The total amount of institutional grants and scholarships
provided for the student’s entire enrollment in the program;

l(v) The total amount of Federal, State, private, or other

grants and scholarships provided for the student’s entire

enrollment in the program; bnd

(4) As described in a notice published by the Secretary in the
Federal Register, any other information the Secretary requires
the institution to report.

(b) Initial and annual reporting.

(1) Bxecept—as—provided—underparagraph—{e)—of——this——seetion;—aAn
institution must report the information required under paragraph

(a) of this section no later than—

Ty v ecy o + B PN RN I = 3
i For—preogram ther—than——qgualif

3+0ctober 1, following the date these regulations take effect,

for the seeeﬁdg%hfeaghgseveﬂ%ﬂtwo most recently completed award

years prior to that date; and

Commented [A34]: We added this to obtain a more
complete picture of the amount of aid an individual is
receiving from an institution in order to calculate a more
accurate net price.

In reality, the Department has been collecting this through
FVT for the 2024 and 2025 poverty cycle. So although this is
not actually adding a new requirement, we believe it is
appropriate to add a regulatory requirement for something
that we need to collect.

Commented [A35]: With this change, the Department is
limiting the scope of information that must be reported
under these regulations from five years’ worth to only two.
The Department has already collected data from the prior
period through the existing regulations.
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(+#ii) For subsequent award years, October 1, following the end
of the award year, unless the Secretary establishes different
dates in a notice published in the Federal Register.

(2) For any award year, if an institution fails to provide all
or some of the information required under paragraph (a) of this

section, the institution must provide to the Secretary an

explanation, aeeeptable—+to—the Seeretary, of why the institution
failed to comply with any of the reporting requirements that is

acceptable to the Secretary.
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Commented [A36]: In the Department’s view, there is no
need for a transitional reporting process under the revised
accountability framework because the new framework does
not demand institutional reporting of debt and
scholarship/grant values for numerous years in the past.
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668.4079 Severability.

If any provision of this subpart or its application to any

person, act, or practice is held invalid, the remainder of the

part and this subpart, and the application of this subpart’s

provisions to any other person, act, or practice, will not be

affected thereby.
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Topic 5: Earnings Accountability and Student Warnings

The Department proposes changes to 34 CFR 668 Subpart S to align
the program eligibility consequences and requirements for
student warnings in the OBBB’s Accountability framework with the

Department’s Gainful Employment regulations.

Subpart S—Gainful Employment {(GE)Earnings accountability
§ 668.601 Gainful-employment {GE)Earnings accountability scope

and purpose.

+a)—=General. £ pt—as—provided—under paragraph—{br—of+thst

see%}eﬁTgﬁzhis subpart applies to an edweatiemat—eligible non-GE

program or a GE program offered by an eligible institution ket

ESEEDS P £ 171 Ee | SICUSESNE S IR r
CHGe Rt 3= o= pidscma meftc—3Fh—a ¥

cogrized

prepar r—gain

eeeﬁpa%}eﬂ%and establishes rules and procedures under which the

Secretary determines that the program is eligible for Eitie—EV4

HEADirect Loan pProgram funds.

Commented [A37]: The Department proposes to apply
the Subpart S provisions to all programs in order to
harmonize requirements for GE and Eligible Non-GE
programs that are now subject to program eligibility
consequences under the OBBB accountability framework.

(71 M 4 PN ZC-NENECY SR | et Bl + By ere ESESPANEVOW N
7 TS oopPorTc < ToT—apPPTy © JSESACAS EC sy TTTeCEret 5
EIRSW-R S~ b 1 rod - T7 TAarard g v T il 7\ e +ad
TSt ta ot = (SIS s 5 o EEASE S g mp SLS S o r—=X == S Tttt

r +1 E AT B2 EENE D I E LS 2oy 13 EEE2W2 PENERY £9 4AND o PN SC NN S
¥—ttt TS Premrum—meaStE [Sssacacy = © “ 7 CIrT BoPart
& Aot Bl + P RSO S I SRR S I I o r + ™ + At
€ S—hHot—aPP= oh— R StcregecTroh—3 7 r—cit oS ¥ ey

Commented [A38]: As described elsewhere, we do not
believe it is appropriate to completely exempt these
institutions from consideration.
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§ 668.602 Gainful employmentEarnings accountability criteria.

A GE program or eligible non-GE program provides training

(a)

that prepares——studentsfor gainfulemployment—+n o recognized

oeceupatienleads to acceptable earnings outcomes if the program—

Satisfies the applicable certification requirements in §

(1)

; and

668.604
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Is not a failing program under the earnings premium

(32)

measure in § 668.402 in two out of any three consecutive award

years for which the program’s earnings premium measure is

calculated.
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(é¢b) If the Secretary does not calculate or issue earnings
premium measures for a program for an award year, the program
receives no result under the earnings premium measure for that
award year and remains in the same status under the earnings
premium measure as the previous award year.

o o El =3 v e T
IS o pPproSTEait

£3 S I
£+ FES—PEFTOF=

§ 668.603 Ineligible GELow-earning outcome programs.

(a) Fmedigibte—Low-earning outcome programs. I1f a GE program

or eligible non-GE program is a failing program under +=H)—the
D/E rates measure in 208,402 in Two out of anv three

a1~y

1 +aod
oottt

{++) the earnings premium measure in § 668.402 in

—oE
two out of any three consecutive award years for which the
program’s earnings premium measure is calculated, the program is

ireligibte—a low-earning outcome program and[its participation

in the &#3tdle IV —HEA Direct Loan pPrograms ends Mpon the
eartiest—of—

(1) T el 13N £ nay Tl 144 nA Oyt a £4 + 2 n
s e smmtm s mnm s

+2)—7Fthe completion of a termination action of Direct Loan

ar

pProgram eligibility—+f—an—aetion—ds—initiatea under subpart G

of this parts+—e=

Commented [A39]: The Department believes that
additional due process is needed for programs that lose
eligibility under the revocation and Program Participation
Agreement options described below. The current
regulations include three options for losing eligibility, but
two of those two options do not include a mandatory
appeal process. New Sec. 454(c)(5) mandates an appeal for
all programs that lose eligibility under this framework, and
we believe it is appropriate to provide that appeal
opportunity to GE programs as well. Therefore, these
changes would require all terminations of program eligibility
to undergo the full Subpart G process for terminations,
which would involve an option for institutions to appeal.
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provisiteonatty reified.
(b) Basis for appeal. If the Secretary initiates an action

under paragraph (a)+2)» of this section, the institution may
initiate an appeal under subpart G of this part if it believes
the Secretary erred in the calculation of the program’s B/5
rates—under—5668-403—er—+the—earnings premium measure under §
668.4034. Institutions may not dispute a program’s Direct Loan
Program ineligibility based upon its B/E—rates—er—the—earnings
premium measure except as described in this paragraph (b).

(c) Restrictions.

(1) TreligibleprogramDirect Loan Program ineligibility.

Except as provided in § 668.26(d), an institution may not

disburse +titde—IV—HEADirect Loan pProgram funds to students

enrolled in em—nmeligible a low-earning outcome program.

(2) Period of ineligibility. An institution may not seek to

reestablish the Direct Loan Program eligibility of a failing &&

program that it discontinued voluntarily either before or after
B/E—rates—e+r—the earnings premium measure are—is issued for that

program, or reestablish the Direct Loan Program eligibility of a

program that is ineligible under #+he B/E—rates—er—the earnings

premium measure, until khfeeftwo years Eollowing the earlier of _—"| Commented [A40]: Updated per revised HEA Sec.
454(c)(7), which prevents programs from regaining eligibility
the date the program loses eligibility under paragraph (a) of for only two years after failing or being voluntarily

discontinued.
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this section or the date the institution voluntarily
discontinued the failing program.

(3) Restoring eligibility. A low-earning outcome programs

or a failing program that an institution

voluntarily discontinues, remains ineligible for Direct Loan

Program participation until the institution establishes the

eligibility of that program under § 668.604 (eb).
§ 668.604 Certification requirements for GE programs and

bligible non-GE programs.

—
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g progEaimss _—| Commented [A41]: Institutions will ultimately have to

agree to these provisions in their PPAs, and the regulatory
requirements apply regardless of the certification.
Therefore, although we believe the certification in the PPA
is useful because it provides a clear and direct
acknowledgement by the institution that it will comply with
these requirements, we do not see the value in transitional
certifications.
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(ba) Program participation agreement certification.

As a condition of its continued participation in the title IV,
HEA programs, an institution must certify in its program
participation agreement with the Secretary under § 668.14 that

each of its currently eligible GE programs and eligible non-GE

programs included on its Eligibility and Certification Approval
Report meets the requirements of paragraph (€c) of this section.
As provided under § 600.21(a) (11) (vi), an institution must
update the certification within 10 days if there are any changes
in the approvals for a program, or other changes for a program
that render an existing certification no longer accurate.

(eb) Establishing eligibility and disbursing funds.

(1) An institution establishes a &&—program's eligibility for
tiete—TV—HEA—pDirect Loan Program funds by updating the list of
the institution's Direct Loan-eligible programs maintained by
the Department to include that program, as provided under 34 CFR
600.21(a) (11) (1) . By updating the list of the institution's
Direct Loan-eligible programs, the institution affirms that the
program satisfies the certification requirements in paragraph
(éc) of this section. Except as provided in paragraph (eb) (2)
of this section, after the institution updates its list of

Direct Loan-eligible programs, the institution may disburse
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iEA—sDirect Loan Program funds to students enrolled in
that program.
(2) An institution may not update its list of Direct Loan-

eligible programs to include a &E—program, or a GE—program that

+ sestantiatt ritar k sharing the same 4-digit CIP codeL _—| Commented [A42]: Although we propose to eliminate
the definition of “substantially-similar” programs , we are
as+ a failing program that the institution voluntarily incorporating the same general concept here by preventing
- programs with the same 4-digit CIP code as one that has lost
eligibility or that was voluntarily discontinued after failing
discontinued or became ineligible as described in §668.603(c), for one year.

at the same credential level that was subject to the £hxreetwo-

year loss of eligibility under §668.603(c), until that three-—
year—period expires.

(édc) &F-Direct Loan pProgram eligibility certifications. An

institution certifies for each Direct Loan-eligible &E—program
included on its Eligibility and Certification Approval Report,
at the time and in the form specified in this section, that—

(1) The institution agrees to comply with the requirements of

subparts Q and S of this part; and

(2) sSuch program is approved by a recognized accrediting agency
or is otherwise included in the institution's accreditation by
its recognized accrediting agency, or, if the institution is a
public postsecondary vocational institution, the program is
approved by a recognized State agency for the approval of public
postsecondary vocational education in lieu of accreditation.

§ 668.605 Student warnings.
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(a) Events requiring a warning to students and prospective

students. [Begimmingen July 2026, +tThe linstitution must

provide a warning with respect to a GE program or eligible non-

GE program to students and prospective students for any year for
which the Secretary notifies an institution that the &E—program

could become ineligible for the Direct Loan Program under this

subpart based on its final B/E—rat r—earnings premium measure

for the next award year for which B/E—rates—orthe ecarnings

premiummeasure—are—1it is calculated for the &E—program.
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were—ealteculated—for—the program-

(eb) Content of warning. The institution must provide in the
warning—

(1) A warning, as specified by the Secretary in a notice
published in the Federal Register, that—

(i) The program has not passed standards established by the

U.S. Department of Education based on the ameurnts—students

Commented [A43]: This clause was included in the
existing regulations to delay the warning requirement until
after the effective date of the rest of the rule. Assuming the
warning requirement will be effective with the rest of the
accountability framework, we believe this phrase can be
removed.
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of program graduates—as—appiica

(ii) The program could lose access to Federal—egrants—and—Direct
+Loans based on the next calculated program metrics;

(2) The relevant information to access the program information
website maintained by the Secretary described in § 668.43(d);
and

(BD A statement that the student must acknowledge having viewed

the warning threuvgh—the programinformation—website—before the

institution may disburse any title IV, HEA funds to the

student.+

Commented [A44]: We propose revising this item to
remove the mention of acknowledging “through the
program information website” because we propose to
eliminate the acknowledgment process that is managed by
the Department.

Additionally, we removed the items below because they are
not explicitly required by HEA Sec. 454(c)(6) and are
burdensome for institutions. This is consistent with the
Department’s implementation of Executive Order 14192,
“Unleashing Prosperity Through Deregulation.”
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(ec) Delivery to enrolled students. An institution must

provide the warning required under this section in writing, by
hand delivery, mail, or electronic means, to each student
enrolled in the program no later than 30 days after the date of
the Secretary’s notice of determination under § 668.4056 and
maintain documentation of its efforts to provide that warning.
The warning must be the only substantive content contained in
these written communications.

(£d) Delivery to prospective students.

(1) An institution must provide the warning as required under

this section to each prospective student or to each third party
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acting on behalf of the prospective student at the first contact
about the program between the institution and the student or the
third party acting on behalf of the student by—

(1) Hand-delivering the warning as a separate document to the
prospective student or third party, individually or as part of a
group presentation;

(ii) Sending the warning to the primary email address used by
the institution for communicating with the prospective student
or third party about the program, provided that the warning is
the only substantive content in the email and that the warning
is sent by a different method of delivery if the institution
receives a response that the email could not be delivered; or
(iii) Providing the warning orally to the student or third
party if the contact is by telephone.

(2) An institution may not enroll, register, or enter into a
financial commitment with the prospective student with respect
to the program earlier than three business days after the
institution delivers the warning as described in paragraph (f)
of this section.

(ge) Acknowledgment prior to enrollment and disbursement. An
institution may not allow a prospective student seeking title
IV, HEA assistance to sign an enrollment agreement, complete
registration, or make a financial commitment to the institution,

or disburse title IV, HEA funds to the student until the student
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or prospective student completes the acknowledgment described in
paragraph (eb) (3) of this section.

(rf) Discharge claims. The provision of a student warning or
the acknowledgment described in paragraph (eb) (3) of this
section does not mitigate the institution’s responsibility to
provide accurate information to students concerning program
status, nor will it be considered as dispositive evidence
against a student’s claim if applying for a loan discharge.

§ 668.606 Severability.

If any provision of this subpart or its application to any
person, act, or practice is held invalid, the remainder of the
part and this subpart, and the application of this subpart’s
provisions to any other person, act, or practice, will not be

affected thereby.
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