Day 4 Amendatory Text
Monday changes

Tuesday changes

Wednesday changes

Topic 1: Accountability Technical and Conforming Changes

PART 600—INSTITUTIONAL ELIGIBILITY UNDER THE HIGHER EDUCATION
ACT OF 1965, AS AMENDED
Subpart A—General

§ 600.10 Date, extent, duration, and consequence of eligibility.

* x k* x %

(3) For a gainful employment program or [eligible non-GE programl

under 34 CFR part 668, subpart S, subject to any restrictions in
34 CFR 668.603 on establishing or reestablishing the Direct Loan
eligibility of the program, an eligible institution must update

its application under §600.21.

*x x x Kk %

Subpart B—Procedures for Establishing Eligibility
§ 600.21 Updating application information.
(a) Reporting requirements. Except as provided in paragraph

(b) of this section, an eligible institution must report to the

Commented [A1]: Currently, institutions are permitted
to self-certify the eligibility of most programs and are only
required to report GE programs to the Department,
including programs offered by proprietary institutions
and non-degree programs.

The OBBB’s accountability requirements require the
Department to more closely monitor the eligibility of all
programs, not just GE programs. Therefore, we propose
expanding this reporting requirement to include all GE
and eligible non-GE programs.

Note that, unlike the change made to 34 CFR 600.10 to
require Department approval of eligible workforce
programs, this change would not require the Department
to approve all programs before they become Title IV-
eligible. This only requires an institution to report the
programs to the Department within 10 days of offering
the program. The Department would evaluate the
eligibility of those programs during the institution's
recertification.

Commented [A2]: This change is the first of many that
would harmonize the requirements and limitations
imposed by the GE regulations with the OBBB
accountability framework. In this case, the Department
is limiting the consequences of failing the earnings
premium metric to loss of Direct Loan eligibility rather
than the loss of all Title IV eligibility, which is currently
the consequence for GE programs that fail the metric in
two out of three consecutive award years. The result
would be that the consequence of failing the OBBB
earnings premium metric in two out of three consecutive
award years is the same for all programs: loss of Direct
Loan eligibility.




Secretary, in a manner prescribed by the Secretary and no later
than 10 days after the change occurs, any change in the
following:

X Kk x %k

(11) * k%

(v) Changing the program's name, CIP code, or credential level;
or

(vi) Updating the certification pursuant to 34 CFR 668.604 (ba).

* x k* x %

PART 668—STUDENT ASSISTANCE GENERAL PROVISIONS
Subpart D—Institutional and Financial Assistance Information for

Students

* x x kx %

§ 668.43 Institutional and programmatic information.

* x Kk x %

(d) (1) Program information website. BeginningonJuly—+—20267

£The Secretary will establish and maintain a website with
information about institutions and their educational programs.
For this purpose, an institution must provide to the Department
such information about the institution and its programs as the
Secretary prescribes through a notice published in the Federal
Register. The Secretary may conduct consumer testing to inform

the design of the website.



(i) The website must include, but is not limited to, the
following items, to the extent reasonably available:

(A) The published length of the program in calendar time (i.e.,
weeks, months, years).

HB) %s calculated by the Secretary, the median length of

calendar time (i.e., weeks, months, years) taken for full-time

and less-than-full-time students to complete the program’s

academic requirements and obtain the degree or credential

awarded by the program.

(CB) The total number of individuals enrolled in the program
during the most recently completed award year.

(D€) The total cost of tuition and fees, and the total cost of
books, supplies, and equipment, that a student would incur for
completing the program within the published length of the
program.

(EB) Of the individuals enrolled in the program during the most
recently completed award year, the percentage who received a
Direct Loan Program loan, a private loan, or both for enrollment
in the program.

(FE) As calculated by the Secretary, the median loan debt of
students who completed the program during the most recently
completed award year or for all students who completed or

withdrew from the program during that award year.

Commented [A3]: We propose adding this provision to
obtain a clearer idea of the actual amount of calendar
time (in weeks, months, or years) that students take to
complete the requirements for a program of study and to
obtain the degree or credential awarded by such
program.

We believe that students and consumers should be
aware that many students do not finish their programs
within the published program length. For example,
according to the National Student Clearinghouse, the
average time enrolled is 3.3 years for an associate degree
program and 5.1 years for a bachelor’s degree program.




(GF) As provided by the Secretary, the median earnings of

students who completed the program as obtained under 34 CER

668.404 (c), or of all students who completed or withdrew from
the program, during a period determined by the Secretary.
(H6) Whether the program is programmatically accredited and the

name of the accrediting agency, as reported to the Secretary.
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(I) As calculated by the Secretary, the program’s earnings
premium measure.

(ii) The website may also include other information deemed
appropriate by the Secretary, such as the following items:

(A) The primary occupations (by name, SOC code, or both) that
the program prepares students to enter, along with links to
occupational profiles on O*NET (www.onetonline.org) or its
successor site.

(B) As reported to or calculated by the Secretary, the program
or institution’s completion rates and withdrawal rates for full-
time and less-than-full-time students.

(C) As calculated by the Secretary, the medians of the total
cost of tuition and fees, and the total cost of books, supplies,

and equipment, and the total net cost of attendance paid by

students completing the program.



(D) As calculated by the Secretary, the loan repayment rate for
students or graduates who entered repayment on Direct Loan

Program loans during a period determined by the Secretary.
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(32) Distribution to prospective students. The institution
must provide the relevant information to access the

website maintained by the Secretary to any prospective student,
or a third party acting on behalf of the prospective student,
before the prospective student signs an enrollment agreement,
completes registration, or makes a financial commitment to the
institution.

(43) Distribution to enrolled students. The institution must
provide the relevant information to access the website
maintained by the Secretary to any enrolled title IV, HEA

recipient prior to the start date of the first payment period

Commented [A4]: This item was included in the existing
FVT/GE regulations in part to acknowledge a different
calculation process for programs with postgraduate
training requirements that allows for a longer earnings
time frame for certain programs. Here the item is simply
a disclosure, but we believe the disclosure is no longer
needed because the Department will no longer treat
such programs differently in the earnings premium
metric. This is related to the Department’s striking of the
definition of a “qualifying graduate program”




associated with each subsequent award year in which the student

continues enrollment at the institution.

* x x K %

Subpart G—Fine, Limitation, Suspension and Termination

Proceedings

* x Kk x *

§ 668.91 Initial and final decisions.

(a) * x  %x
(3) * kK
(vi) In a termination action against a GE program or eligible

non-GE program based upon the program’s failure to meet the

requirements in § 668.403—e=—5-+668-404, the hearing official

must terminate the program’s eligibility unless the hearing
official concludes that the Secretary erred in the applicable

calculation.

* x x K %

PART 685—WILLIAM D. FORD FEDERAL DIRECT LOAN PROGRAM
Subpart A—Purpose and Scope

* k x Kk %

§ 685.102 Definitions

(a)



(1) The definitions of the following terms used in this part
are set forth in the Student Assistance General Provisions, 34
CFR part 668:

Academic year

Campus-based programs

Dependent student

Disbursement

Eligible program

Eligible non-GE program

Eligible student

Enrolled

Expected family contribution (EFC)

Federal Consolidation Loan Program

Federal Pell Grant Program

Federal Perkins Loan Program

Federal PLUS Program

Federal Supplemental Educational Opportunity Grant Program
Federal Work-Study Program

Full-time student

Gainful employment program (GE program)

Graduate or professional student
Half-time student
Independent student

One-third of an academic year



Parent

Payment period

Teacher Education Assistance for College and Higher Education
(TEACH) Grant Program

TEACH Grant

Two-thirds of an academic year

Undergraduate student

U.S. citizen or national

William D. Ford Federal Direct Loan (Direct Loan) Program

* x Kk x %

Subpart C—Requirements, Standards, and Payments for Direct Loan
Program Schools

E 685.300 Agreements between an eligible school and the
Secretary for participation in the Direct Loan progra@

(a) General. Participation of a school in the Direct Loan
Program means that eligible students at the school may receive
Direct Loans. To participate in the Direct Loan Program, a
school must—

(1) Demonstrate to the satisfaction of the Secretary that the
school meets the requirements for eligibility under the Act and
applicable regulations; ané

(2) Enter into a written program participation agreement with

the Secretary; and-=

Commented [A5]: We propose to add these provisions
to the Direct Loan regulations to cross-reference the
requirements in Subparts Q and S as a condition of an
institution’s agreement to participate in the Direct Loan
program.




(3)

.or a GE program or an eligible non-GE program _

, meetld the

student tuition and transparency system requirements under 34

CFR part 668, subpart Q, and the earnings accountability

requirements under 34 CFR part 668, subpart S.

*x kX Kk %



Topic 2: General Definitions, Cohort Construction and Comparison Groups

PART 668—STUDENT ASSISTANCE GENERAL PROVISIONS
Subpart A—General

§ 668.2 General definitions.

*x kX Kk %

th

Classification of instructional program (CIP) code. A taxonomy
of instructional program classifications and descriptions
developed by the U.S. Department of Education’s National Center
for Education Statistics (NCES). Specific programs offered by
institutions are classified using a six-digit CIP code.

Cohort period.] The set of award years used to identify a cohort
of students who completed a program and whose debt—and—earnings

outcomes are used to calculate debt—E SrRings—rat ard—the

earnings premium measure under subpart Q of this part. The

Secretary uses a 2single-year cohort period to calculate the

debt—t srpings—rates—and—earnings premium measure for a

program when the number of students (after exclusions identified

Commented [A6]: This change, in addition to several
other changes below, would eliminate the debt-to-
earnings rate in order to harmonize the requirements for
GE programs with those of other programs covered by
the OBBB’s accountability framework. The Department’s
intent is for all programs to be subject to the earnings
premium requirements described in the OBBB.

Commented [A7]: This definition explains how the
Department will identify the cohorts of individuals whose
earnings will be included in the earnings premium metric.
It requires substantial revision to conform with cohort
construction under new HEA Sec. 454(c)(4), revised by
OBBB Sec. 84001.

The statutory text specifies that the calculation is for
“who completed such program during the academic year
that is 4 years before the year of the determination,” so
for the base cohort year we used the fourth award year
prior to the year of the earnings data, and worked
backward from there.

The process would first identify additional completers
one award year at a time in the same program for four
additional award years prior to the original cohort period
until 30 were identified. If 30 cannot be identified after
including completers from the same 6 digit CIP Code
program four additional award years, the Department
would repeat the process for all programs with the same
4-digit CIP Code and credential level, and then again for
programs with the same 2-digit CIP Code and credential
level.




in 668-403+{e)—=and—668.4034(c)) in the 2Zsingle-year cohort

period is 30 or more. The Secretary = F—A4—year Fert—period
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meastresequentially expands the cohort period when the number of

students completing the program in the £wesingle-year cohort

period is fewer than 30—arnd—whenthe number of student

mpleting—the program—in—the 4 ar—ecohert—period—is30—-or
mere. The cohort period Fer e wEiveincludes award years
that are—
(1) For the 2single-year cohort period, —
{(+}—TFthe third-and-fourth award years prior to the year for

which the most recent data are available from the Federal agency

with earnings data at the time the B/E—=at are—earnings

premium measure are—is calculated, pursuant to §§ 668.403.—=and

£68-404+—or
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(2) For the fewr—yearexpanded cohort period, the Secretary will

sequentially add prior award year data to the single-year cohort

in the following order until the cohort equals or exceeds 30

Commented [A8]: The Department is concerned about
situations where a minimum of 30 students is insufficient
because the data are unreliable. We included this
provision to ensure that there is flexibility to select larger
cohorts in those cases.

students| [(unless the Secretary determines the data are




unreliable,

in which case the cohort size may be increased until

the Secretary determines the data are statistically reliable)—

(1) Sequential prior award years within the same program—
(A) The third;—Ffeourth—fifth——andsixth award years prior to

the year for which the most recent data are available from the

Federal agency with earnings data at the time the B/E—rates—and

earnings premium measure a¥re—is calculated, pursuant to §§
668.403; —and—668-4064—o%
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premiummeasure—are—eatevwtated——The sixth award year prior to

the year for which

the most recent data are available from the

Federal agency with earnings data at the time the

earnings

premium measure is calculated, pursuant to §§ 668.

403;

()

The seventh award year prior to the year for

which the most

recent data are available from the Federal agency

with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(D)

The eighth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;




(ii) Sequential award years for all programs within the same 4-

digit CIP code and credential level—

(A) The fourth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(B) The fifth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(C) The sixth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(D) The seventh award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(E) The eighth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(iii) Sequential award years for all programs within the same

2-digit CIP code and credential level—




(A) The fourth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(B) The fifth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(C) The sixth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(D) The seventh award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403;

(E) The eighth award year prior to the year for which the most

recent data are available from the Federal agency with earnings

data at the time the earnings premium measure is calculated,

pursuant to §§ 668.403.

Credential level. The level of the academic credential awarded
by an institution to students who complete the program. For the
purposes of this subpart, the undergraduate credential levels

are: undergraduate certificate or diploma, associate degree,



bachelor’s degree, and post-baccalaureate certificate; and the
graduate credential levels are master’s degree, doctoral degree,
first-professional degree (e.g., MD, DDS, JD), and graduate

certificate (including a postgraduate certificate).
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Earnings premium. Hhe amount by which the median annual

earnings of students who recently completed a program exceed the
earnings threshold, as calculated under § 668.4034. If the
median annual earnings of recent completers is equal to the
earnings threshold, the earnings premium is zero. If the median
annual earnings of recent completers is less than the earnings

threshold, the earnings premium is negative.

Earnings threshold.

Commented [A9]: The statutory accountability
framework under OBBB Sec. 84001 uses many of the
elements of the “earnings premium” previously
developed in the 2024 FVT/GE regulations, so we have
maintained that framework here but adapted it to the
statutory conditions so that all programs are treated
alike.




(1) [For undergraduate programs offered by an eligible

institution [located |in a State—{of the Baton oF +a the bictrict

ef Setumbia, Bbased on data from the Census Bureau, the median

earnings for working adults aged 25-34, with only a high school

diploma (or recognized equivalent), who either—worked during—+the
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tooking—forand availablte+towork)r—wheninterviewedy and were

not enrolled in lan| eligible institution during the year of the

associated measured earnings—with—entyahighschooldiploma—for
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(+¥1) In the State in which the institution is located; or
(211) Nationally, if fewer than 50 percent of the students

enrolled in the institutionpregram during the award year the

calculations are made are from the State where the institution

is locateds; r—3+f the institutieon is o feoreigninstitution.

H2) For graduate programs offered by an eligible institution

Located |in a Statedof+the Union or in the Distriet of Columbia,

Commented [A10]: These changes implement the
process described in new HEA Sec. 454(c)(3)(B)(i),
revised by OBBB Sec. 84001, for establishing earnings
comparison groups for undergraduate programs.

Although HEA Sec. 454, as revised by OBBB Sec. 84001,
refers only to undergraduate and graduate degree
programs and graduate certificate programs (and not
undergraduate certificate programs), because the
Department proposes to align the GE requirements that
apply to undergraduate certificate programs, we also
include undergraduate certificate programs in this part of
the definition.

Commented [A11]: Technical/conforming edit to clarify
how paragraph (3) differs from domestic undergraduate
and graduate programs.

Commented [A12]: Language revised back to “in a
State” to reflect new approach to some US territories or
Freely Associated States

Commented [A13]: Technical edits in this definition to
better clarify references to eligible institutions

based on data from the Census Bureau, the median earnings of

working adults aged 25-34, with only a baccalaureate degree, [who

worked and were not enrolled in an eligible institution—ef

higheredueation during the year of the associated measured

earnings. The median earnings will be—

(i) The lowest of the median earnings of working adults—

Commented [A14]: This implements the more
complicated statutory process for establishing the
comparison group under revised HEA Sec. 454(c)(3)(B).
For graduate programs, the comparison group is more
strict, and is sometimes drawn from the same field of
study if that value is lower than state or national values.

Commented [A15]: Technical/conforming edit to clarify
how paragraph (3) differs from domestic undergraduate
and graduate programs.

Commented [A16]: This is adjusted to include changed
approach to US territories and Freely Associated States

Commented [A17]: Technical edit for consistency with
paragraph (1)




(A) In the State in which the institution is located;

(B) In the same field of study under the two-digit CIP CEEouRY

code

_ in the State in which the institution 1is located; or

(C) Nationally in the same field of study under the two-digit
CIP code

; or
(i) If fewer than 50 percent of the students enrolled in the

institution jresidelin during the award year the calculations are

| C ted [A18]: Technical edit for wording

made are from the State where the institution is located, the

lowest of the median earnings of working adults—

(A) Nationally; or
(B) Nationally in the same field of study under the two-digit
CIP code
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consistency with the above

~ | Commented [A19]: Changed for most US Territories
and Freely Associated States (now rolled up under
States)

| Commented [A20]: We added this section to address

two unique types of institutions that are not specifically
addressed in the statute.

This test (for programs at foreign institutions) is designed
to be as similar as possible to the regular earnings
threshold measures defined in statute, but includes
slight adjustments due to a lack of data from the Census
Bureau.

For US territories other than Puerto Rico, the US Census
Bureau does not have territory-level data on the median
earnings of working adults. Thus, for these territories, we
cannot make an "in state high school earnings
threshold." We therefore propose to use the earnings
data available for Puerto Rico, which we believe provides
a comparable benchmark to that of other territories.
Likewise, for out-of-territory serving programs, we would
apply the same national benchmark that is used in the
statute and regulations.
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For programs offered by eligible [foreign institutionsH

(i) For undergraduate programs at these institutions, based on

data from the Census Bureau, the median earnings of working

adults aged 25-34 in the United States, with only a high school

diploma or recognized equivalent, who were not enrolled in an

eligible institution during the year of the associated measured

earnings; or

(ii) For graduate programs at these institutions, based on data

from the Census Bureau, the median earnings of working adults

aged 25-34, with only a baccalaureate degree, who were not

enrolled in an eligible institution efhicher educatien

| Commented [A21]: Changed for most US Territories

and Freely Associated States (now rolled up under
States)

| Commented [A22]: We propose a slightly different
treatment for foreign institutions in this section.
Comparison groups for these institutions would be
drawn from U.S. national data rather than state-by-state
data.




the year of the associated measured earnings. The median

earnings will be the lowest of the median earnings of working

adults—

(A) Nationally in the United States; or

(B) Nationally in the United States in the same field of study

under the two-digit CIP code.

Eligible non-GE program. An educational program (other than a

GE program) £hat 1s subject to HEA Section 454 (c), offered by an

institution and included in the institution’s participation in
the title IV, HEA programs, identified by a combination of the
institution’s six-digit Office of Postsecondary Education ID
(OPEID) number, the program’s six-digit CIP code as assigned by
the institution or determined by the Secretary, and the
program’s credential level. 1Includes all coursework associated
with the program’s credential level.

* Xk X K %

Federal agency with earnings data. A Federal agency with which

the Department enters into an agreement to access earnings data

for the B/E—rates—and-earnings threshold or Walue—added earnings ] Commented [A23]: We added this clause to provide for
earnings data to also be used for value-added earnings
measure. The agency must have individual earnings data calculations under Workforce Pell.

sufficient to match with title IV, HEA recipients who completed
any eligible program during the cohort period and may include
agencies such as the Treasury Department (including the Internal

Revenue Service), the Social Security Administration (SSA), the



Department of Health and Human Services (HHS), and the Census
Bureau.

* x x K %

Gainful employment program (GE program). An educational program
offered by an institution under § 668.8(c) (3) or (d) and
identified by a combination of the institution’s six-digit
Office of Postsecondary Education ID (OPEID) number, the
program’s six-digit CIP code as assigned by the institution or
determined by the Secretary, and the program’s credential level.
* X xk kx %

Institutional grants and scholarships. Assistance that the
institution or its affiliate controls or directs to reduce or
offset the original amount of a student’s institutional costs
and that does not have to be repaid. Typically, an
institutional grant or scholarship includes a grant,
scholarship, fellowship, discount, or fee waiver, including a

grant or scholarship which could convert to a loan if a student

dossinctneetcertainreguirenentsy An linstitutional grant or

scholarship does not include Federal education benefits; State,

Tribal, local, or private grants and scholarships that the

institution does not control or direct; the institutional share

of Federal Supplemental Bdueational {Opportunityl GrantsCampus-—

based programs; or assistance that must be repaid.

*x k x Kk %

Commented [A24]: This data point created substantial
confusion for institutions during the original
implementation of FVT/GE. This is an attempt to clarify
types of assistance that aren’t considered institutional
grants and scholarships. This language reflects sub-
regulatory guidance through the FVT/GE FAQs. In
addition, the concept of aid an institution controls or
directs is familiar to institutions through the
Department’s longstanding sub-regulatory guidance
pertaining to overawards and overpayments.

{ Commented [A25]: Technical edit




Length of the program. The amount of time in weeks, months, or
years that is specified in the institution’s catalog, marketing
materials, or other official publications for a student to
complete the requirements needed to obtain the degree or

credential offered by the program.

* x Kk x %

Dt -y 137 AT 5 Th D i Caza AT 3 ESPENERY 1 e Bneyxr n1
* ToFae T TTt T ey ot rGe it TO¥F— E=3as == PeE 5

+h EENE I IESWENEANE S M ENE I S B e S S sl iabaed W +1h i e

tTt AFocriefrcas Hreet—otat 7—Cr P Snea—=o (SE = =0

Departmant £ 11 1+h nd Hiaman rizd el 11k +

DePpartmehRt T—rrearthanS Aot E S—afS—avaTIaoT =t

httr . N hih N i PSS 11 9 ElE=

TeTP 2 SP S P ¥t F—Ft ¥ Tt

Prospective student. An individual who has contacted an
eligible institution for the purpose of requesting information
about enrolling in a program or who has been contacted directly
by the institution or by a third party on behalf of the

institution about enrolling in a program.

* x Kk x %

o e
Puatzt

Fl ore
THg—g*ra

Commented [A26]: This change would remove the
concept of a qualifying graduate program in order to be
consistent with OBBB changes. In the previous FVT/GE
regulations, this concept was used to extend the time
between graduation and earnings measurement for
certain individuals studying for professions involving
residencies. To harmonize the GE requirements with the
OBBB accountability framework, this concept would no
longer be used to extend the amount of time between
graduation and earnings measurement under these
regulations.
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For the purposes of subparts Q and S of this part and

Student.

HEA program

dual who received title IV,

divi

an 1in

of § 668.43(d),

the program.

in

funds for enrolling

The Department proposes
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removing this definition because we also propose

eliminating one of its applications to exempt a program
from reporting requirements. The substance of the

definition is still used when we discuss the limitations on
a program in the same 4-digit CIP code range regaining
eligibility, but we do not believe the definition itself is

necessary when it only has a single application.
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Topic 3: Student Tuition and Transparency System (STATS): Metric Calculation

Subpart Q—Finaneial Value TransparerneyStudent Tuition and

Transparency System

§ 668.401 Finaneial wvalueStudent tuition and transparency system

scope and purpose.

“+a)—General. & pt—as—providedunder poragraph—{tb)r—eof+this
seetdieny;—tThis subpart applies to a GE program or eligible non-
GE program offered by an eligible institution, and establishes
the rules and procedures under which—

(+a) An institution reports information about the program to

the Secretary; and

Q_b Eseoant i B N B TN NN T NN =Y () (1) £ +1 2 + 2 P2

(2b) Except—as—providedin paragraph o)1) —of this R

£The Secretary assesses the program’s debt—and-earnings

outcomes.

(1 DAy ] o N ] 4 &

o op O+ FEY~

‘\(l” Thi wbpart—does—hnotapplty to—institutions tecated—an U5 Commented [A28]: The current version of these
regulations does not apply to institutions in the

Teyrydt o r T ] A 4ot d Q4o A, A el Territories and the Freely Associated States except

Territort F—FF + 55 Tateea tatesy pt—tEhrat—sgehn . 15 TSR ;
insofar as those institutions are required to report data
under FVT. Elsewhere the Department proposes

Aot a bt o e 11l + £ + 1 raormaed 9oy ayta g A a EIES . . .

THo oo e oSt S0 < chHC—ropor g Toqurromchneo— 4 updating the regulations to create a measure that applies
to those institutions, so we are striking this exemption

6 4089 nd +1h fal rotarey 311 £.77 ~0p 1 PN ISEEEN in language.

aRa—tae—seeretar Fr+—FOo++ Ehe—p¥ Sac=2 TH

B
Hh
s
qr
ifs
B
0
13l
i

ol




The Department does not believe
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this exemption was appropriate given the statutory

obtain individuals for the cohorts. We propose to strike it.

framework going back numerous years into the past to
Note that this is one of the places where the
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§ 668.402 Finaneial -wvalueStudent tuition and transparency system

framework.

The Secretary assesses the program’s debt—and

General.

(a)

(/T e
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earnings outcomes using debt

an earnings premium measure.
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I e
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(2 Nnracgram £ + 1 N/T a4 1 F.

I e e
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(¢b) FEarnings premium measure. For each award year, the
Secretary calculates the earnings premium measure for an
eligible program, using the procedures in §§ 668.4034 and
668.4045.

(ec) Outcomes of the earnings premium measure.

(1) A program passes the earnings premium measure if the median
annual earnings of the students who completed the program equal
or exceed the earnings threshold.

(2) A program fails the earnings premium measure if the median
annual earnings of the students who completed the program are

eguat—te—e¥r—less than the earnings threshold.

(3) ‘For programs which do not have an earnings thresho\ld, no Commented [A30]: Some U.S. territories and Freely
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ing earnings premium measure.

§ 668.4034 Calculat




(a) General. Except as provided under paragraph (d) of this
section, for each award year, the Secretary calculates the

earnings premium measure for a program by determining whether
the median annual earnings of the students who completed the

program lequal or exceed the earnings threshold.

(b) Median annual earnings,; earnings threshold.

(1) The Secretary obtains from a Federal agency with earnings

data, under § 668.4045, the _median

annual earnings of the students who completed the program during

the cohort period IOy OGO

_, who are working and whke—are not excluded under

paragraph (c) of this section; and
(2) The Secretary uses the median annual earnings of students

itk hieh i 1
Wt g5t =

diptema—er—CEBworking adults using data from

the Census Bureau to calculate the earnings threshold described

in § 668.2.

(3) The Secretary determines the earnings thresholds and
publishes the thresholds annuallj threough—a—rneotd in—th
Federal Registed.

Commented [A31]: We are updating this to implement
the language in new HEA Sec. 454(c)(1)(2), amended by
OBBB Sec. 84001, stating that a program fails if the
median earnings of its graduates is “less than the median
earnings of a working adult” as described in (c)(1)(3).

Note also the changes below referring to the earnings of
program graduates “who are working.” The current
regulations include both working and non-working
students in the calculation of median earnings for a
program, but the OBBB accountability framework only
includes working students in that median calculation.

(c) Exclusions. The Secretary excludes a student from the
earnings premium measure calculation if the Secretary determines
that—

(1) One or more of the student’s Direct Loan Program loans are

under consideration by the Secretary, or have been approved, for

Commented [A32]: Although we still believe it is
important to publish these earnings thresholds annually,
given the number of different thresholds, including by
field and State, we do not believe it is appropriate for this
to be included in a Federal Register notice each year. The
Department would publish these in other guidance, such
as Dear Colleague Letters.




a discharge on the basis of the student’s total and permanent
disability, under 34 CFR 674.61, 682.402, or 685.212;

(2) The student was enrolled [fatl—timelin any other—gducational
etigible program at the institution or at another gligible
institution during the calendar year for which the Secretary
obtains earnings information under paragraph (b) (1) of this
section;

(3) For undergraduate programs, the student completed a higher
credentialed undergraduate program at the institution subsequent
to completing the program as of the end of the most recently
completed award year prior to the calculation of the earnings
premium measure under this section;

H4) \For graduate programs, the student completed a higher

credentialed graduate program at the institution subsequent to
completing the program as of the end of the most recently
completed award year prior to the calculation of the earnings

premium measure under this section;

(545) The student is enrolled in an approved prison education
program;
(656) The student is enrolled in a comprehensive transition and

postsecondary program; or

(+617) The student died.

Commented [A33]: This change is needed to be be
consistent with the OBBB changes to the HEA under
revised Sec. 454(c)(3)(A)(ii):

“...for which the median earnings (as determined by the
Secretary) of the programmatic cohort of students who
received funds under this title for enrollment in such
program, who completed such program during the
academic year that is 4 years before the year of the
determination, who are not enrolled in any institution
of higher education, and who are working...”

{ Commented [A34]: Unstruck from original draft text.




(d) Earnings premium measures not issued. The Secretary does
not issue the earnings premium measure for a program under §
668.4056 if—

(1) After applying the exclusions in paragraph (c) of this

section, fewer than 30 students completed the program during the

£ ar—er—four axfully expanded cohort period; or

(2) The Federal agency with earnings data does not provide the
median earnings for the program as provided under paragraph (b)
of this section.

§ 668.4045 Process for obtaining data and calculating B/E—=ates
and—earnings premium measure.

(a) Administrative data. In calculating the B/E—rates—arnd
earnings premium measure for a program, the Secretary uses
student enrollment, disbursement, and program data, or other
data the institution is required to report to the Secretary to
support its administration of, or participation in, the title
IV, HEA programs. In accordance with procedures established by
the Secretary, the institution must update or otherwise correct
any reported data no later than 60 days after the end of an
award year.

(b) Process overview. The Secretary uses the administrative
data to—

(1) Compile a list of students who completed each program

during the cohort period. The Secretary—



(i) Removes from those lists students who are excluded under &

668-403{e)—-o+—668.4034(c) ;

(11) Provides the list to institutions; and

(1ii) Allows the institution to correct the information
reported by the institution on which the list was based, no
later than 60 days after the date the Secretary provides the
list to the institution;

(2) Obtain from a Federal agency with earnings data the median
annual earnings of the students on each list, as provided in

paragraph (c) of this section; and

(3) Calculate the BfE—eat are—th arnings premium measure
and provide £hem—it to the institution.

(c) Obtaining earnings data. For each list submitted to the
Federal agency with earnings data, the agency returns to the
Secretary —

+3)—Fthe median annual earnings of the students on the list who

are working and whom the Federal agency with earnings data has

matched to earnings data, in aggregate and not in individual

form;y—and

) The—number;—butnot—the identities;of students—on—the 1ist
Fhoat+ +1 Fedexrsd aen 73+ rrd e a5+ cortld—rmeotr —matrah
tRat—th reae¥rar—ageh Wt ERTERES \Sacasio oot Haten.

(d) Calculating PAE—rates—and—earnings premium measure.
++—If the Federal agency with earnings data includes reports

from records of earnings on at least 36-{16 |students, the

Commented [A35]: The IRS is the agency most likely to
serve as the Federal agency with earnings data, and it
sets its threshold for returning aggregated earnings data
at more than 15 individuals. Therefore, we propose to
establish that threshold here.




Secretary uses the median annual earnings provided by the

Federal agency with earnings data to calculate the B/E—rates—and

earnings premium measure for each program.
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§ 668.4056 Determination of the D/E-—rates—and-earnin

measure.

For each award year for which the Secretary calculates B/E

(a)

the

rates—and-the earnings premium measure for a program,

Secretary issues a notice of determination.

The notice of determination informs the institution of the

(b)

following

PENEENEEN dataoxrma nad 1a
gErott—a S Ge Te M aeo—unS

T

ah
Tt

in WA
D7/ T

T
TIT

The earnings premium measure for each program as

(21)

determined under § 668.4034.




(32) The determination by the Secretary of whether each program
is passing or failing, as described in § 668.402, and the

consequences of that determination.
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668407

(53) Fer—GCE—pregrams,—wihether the institution is required to

provide the student warning under § 668.605.
(64) FerGE—pregrams,—wihether the program could become
ineligible under subpart S of this part based on its final B/E

rates—er—earnings premium measure for the next award year for
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Commented [A36]: We propose to remove the
Department-run student acknowledgement process,
which is not required under the OBBB framework.

That process would have added an additional layer of
administration for the Department and schools while
adding an additional layer of transparency and
information to students. We are concerned that too
much information would overwhelm students and would
not be worth the associated burden on all parties.
Additionally, this process would overlay another
institutional warning process that is required under the
OBBB.
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Topic 4: Student Tuition and Transparency System (STATS): Reporting Requirements

§ 668.4068 Reporting requirements.

(a) Data elements. In accordance with procedures established

by the Secretary, an institution offering any greup—of

P SN T S N | KR B I N oy Aofinad 11 v EINIES N
e StaftIa Ty o r programsy; e Inea— ST pProgra TH—tt
o forr—dadiagitr CTP a + PN ISP i B ST S P22 itk 20 Y me

St Tour—aI gt T € RSt EutETrohy TEf F—mor
melotar in tot ol + + forrr m £ Nt taard +sGE
o= T £ TIT T T T £ TIT £ (= 3 = TiT T £ T T = Sy j & o= .

program or eligible non-GE program must report to the

Department—

(1) For each GE program and eligible non-GE program, for its
most recently completed award year—

(1) The name, CIP code, credential level, and length of the
program;

(ii) Whether the program is programmatically accredited and, if
so, the name of the accrediting agency;

(1ii) Whether the program meets licensure requirements or

prepares students to sit for a licensure examination in =

Bnaxrt 2 131 e EEEENENE n ESNEVY . + + A ] IR S I SR nl
prot bt T e
metreopotitanstatistieal—areaany State, and a list of all States

where the institution has determined the program meets such

requirements, including as part of the institution’s obligation

under 34 CFR 668.14 (b) (32); and

Commented [A37]: The Department sought to remove
as many reporting items as possible. Some items were
removed because they supported metrics or processes
that will not be used; other items were removed because
they did not support the Department’s more focused
priorities for transparency data.

Commented [A38]: We propose to simplify this
reporting element to only ask whether a program
prepares students for licensure in any state. This is
intended to substantially reduce the complexity of
reporting, which we heard from institutions was
extremely challenging.




(iv) The total number of students enrolled in the program

during the most recently completed award year, including both

recipients and non-recipients of title IV, HEA funds;——and.
2y Whetrhae +1 g | ol szt mer erano Ao Srocram—wh . . .
v o oo o C—pr Ogtafir—+ o oy IR g atua tC P OgT ot —wit Commented [A39]: We propose removing this reporting
element because under the new OBBB accountability
tudant ~ reouired £ melat B PPN IS PR I e framework there is no separate consideration for
gdents—are—reguired—+ mpt postgraduate—+training " co "
programs with postgraduate training requirements.
e ar AT 4 rilbed dn the dafioted o i I o)
programs,—as—¢a ribed3n—the definition—under

(2) For each student—
(1) Information needed to identify the student and the
institution;

(ii) The date the student initially enrolled in the program;

JAEEEEE A Th ESEEPA P S | et an Ao a5+ ~d troandan ot

337 Tt cueeht aEEencah Sacas afra—ateehaah ot

{ =3 ne~11 A PRI S S EO CIZN eV M ESSWS A RSN S 2N BN LN SN EE IS IR SNt

t =7 FSE S mama S 57 TG oWty ¥ mpPpretet—Th—trt Program—GaurIng

+h T v . "

St SIWESE ¥ —afS

(4<z) Th IS P | Aral lmart TR [ o =P B I N o

= Tt cuaeht RFror-—meht s (e g-7 Tt cey—taE

PR CIPNE S SO 20y o1 £ + o 1 ESI NN SN B S I 2SN £ + 1 £4 ot

gtarce¥r—tey—farr—criey—= tha o e e )= T—Crt TTE¥ST
£ +h Faidant+ 1 Arodlment 3 +h OO

S —tft SaeaS S s rror——meRt—3F—tt Prograity

(1iis) The student’s total amntval—cost of attendance (COA) for

the award year under HEA section 472;

(iv+) The total jactual kuition and fees assessed to the student Commented [A40]: We propose adding “actual” here
due to a concern that schools might be confused about
whether we are asking for the “sticker” tuition and fees
amount supposedly charged to all students, or the actual

.. . L amount charged to that specific student, which might
(vi%) The student’s residency tuition status by State or differ.

for the award year;

dis trict‘, as applicable; Commented [A41]: We propose this change
recognizing that many institutions dot not distinguish
between States or districts or have residency status

distinctions of any kind related to tuition charges.




(viis) The student’s total ammuwet—allowance for books,

supplies, and equipment from their COA for the award year under

HEA section 472;
(d2¢vii) The student’s total ammvat—allowance for housing and

food from their COA for the award year under HEA section 472;

(viii) The amount of institutional grants and scholarships

disbursed to the student for the award year;

(ix+) The amount of other Federal, State, Tribal, or private

grants disbursed to the student for the award year; and

(x++) The amount of any private education loans disbursed to

the student for the award year for enrollment in the program

that the institution is, or should reasonably be, aware of,
including private education loans made by the institution;
(3) If the student completed or withdrew from the program
during the award year—

date—t

i dant m.
Tt StHE =

>3

Prograt Commented [A42]: The Department now believes it can

obtain this information from normal NSLDS enrollment

(i+) The total amount the student received from private reporting data, and does not need a separate reporting
item under the STATS requirements.

education loans, as & T {‘Q —— {ii}‘defined in Commented [A43]: We propose this change to remedy
an orphaned cross-reference to current 668.403(d)(1)(ii),
34 CFR 601.2(b), for enrollment in the program that the phichinelpioposelelbewhersitoliomore:

institution is, or should reasonably be, aware of;

[tiii)— “he sofas amount of instizutionas deps, as ceseribed in o Commented [A44]: We propose to remove this item

because it would no longer be needed for purposes of
the debt-to-earnings rate (which we propose to

I~ A0 (AN (T (23 3\ ESHEN ESEEDA PSS PN Bart £+ M £ 3 P -
& = e e e A SEREEEANE 5 D e EESEEES e 1 eliminate) and because of the complicated way that
institutions were required to report this information,
I — I o, o crame particularly for withdrawn students. We believe this
FWEtReraWwIng—trom—the ProgEraiy

would substantially reduce burden for institutions.




(ii) The total amount of tuition and fees assessed the student
for the student's entire enrollment in the program;

(1iii) The total amount of the allowances for books, supplies,
and equipment included in the student's title IV, HEA COA for
each award year in which the student was enrolled in the
program, or a higher amount if assessed the student by the
institution for such expenses; and

(¥iv) The total amount of institutional grants and scholarships
provided for the student’s entire enrollment in the program;

Mv) The total amount of Federal, State, private, or other

grants and scholarships provided for the student’s entire

enrollment in the program;land

(4) As described in a notice published by the Secretary in the
Federal Register, any other information the Secretary requires
the institution to report.

(b) Initial and annual reporting.

(1) £ pt—as—provided—underparagraph—{e)—ofthisseetion—aAn
eligible institution must report the information required under

paragraph (a) of this section no later than—

3+0ctober 1, following the date these regulations take effect,

for the seeeﬁd4€hfeﬁqhgseveﬁ%ﬁtwo most recently completed award

years prior to that date; and

Commented [A45]: We added this to obtain a more
complete picture of the amount of aid an individual is
receiving from an institution in order to calculate a more
accurate net price.

In reality, the Department has been collecting this
through FVT for the 2024 and 2025 poverty cycle. So
although this is not actually adding a new requirement,
we believe it is appropriate to add a regulatory
requirement for something that we need to collect.

Commented [A46]: With this change, the Department is
limiting the scope of information that must be reported
under these regulations from five years’ worth to only
two. The Department has already collected data from the
prior period through the existing regulations.
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no need for a transitional reporting process under the

revised accountability framework because the new
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§ 668.4079 Severability.

If any provision of this subpart or its application to any
person, act, or practice is held invalid, the remainder of the
part and this subpart, and the application of this subpart’s
provisions to any other person, act, or practice, will not be

affected thereby.



Topic 5: Earnings Accountability and Student Warnings

Subpart S—Gainful Employment{(GE)Earnings accountability
§ 668.601 Gainful-employment(GE)Earnings accountability scope

and purpose.

(&) General. lIxceot as provides under caragraph (b) of this

seetion—+HThis subpart applies to an edueatienal-eligible non-GE

program or a GE program offered by an eligible institution #het

Bropnor ESEE P P S for o210 ] mant o o A A o a
prepares Ewaent for—egaintgr—emproymenrt—In—a—* SiEacic
e«eeapﬁﬁ:—i—eﬁ—{and establishes rules and procedures under which the Commented [A48]: The Department proposes to apply
the Subpart S provisions to all programs in order to
Secretary determines that the program is eligible for title IV, harmonize requirements for GE and Eligible Non-GE
programs that are now subject to program eligibility
X consequences under the OBBB accountability
HEADirect Loan pProgram funds. FTamewWork:
(5) | Ams 7 4 Peal e .
57 \A +icabilit = Commented [A49]: As described elsewhere, we do not
believe it is appropriate to completely exempt these
(1) T4 mboart A + sl + Srocram Ffarad institutions from consideration.
> TAES bopart—aoes—hot—appry—to—programs trerea——o
Aot a bt o n ] +ad an TI7 O My + L EVS. P ] e + g
sttt rons—tocatea—3n > Territors: r—Fr +—ASS Tatea
States—
r 1 2o raoma aar o 13 EERZWA DNEVS 669 AND +1h o by art
r—th SR RgS—premium—measSuE tRager—S5—665+4 —EAES wopart
a ot PN | + PENEE RN I I SE T I N A = T v+ ™ + oo+ ]
gdoes—hot—appty—to—an—Tastitution—3£; r—the—most—=r AELY
man ] o £oaaao PNV | 3+ £fLarad - oo £
mptetea—fouvr awarad—yearsSy,—tE€ £ S—Ho—growp £
ot ot o 11 2ma 1 EVSE NS NPV v Aafi A 11 “rocr am 2 1
b stantratty Httar—programsy et e as ot programs—Ta—th
2o feoqaro A 2+ OTD A + PN ISPk SIS S 2N itk 20 BRI CENE
affe—ftotr—argtt +F ge—at—an—Instrtutron,—wWith F—HOF
Tl At A EIENEE SN S|
mpteter Th—totat—



§ 668.602 Gainful-employmentEarnings accountability criteria.

(a) A GE program or eligible non-GE program provides training

that pProna vy ESEEPa oo for oo my ] mant 4o £ PTENE] a
Prepaotres cHe e RtTtS—TOoEr—Sarhrtu=r o= Mmoo =L ST <

eeeupatienleads to acceptable earnings outcomes if the program—

(1) Satisfies the applicable certification requirements in §

668.604; and

(D) T et
=7 T ©

(32) Is not a failing program under the earnings premium
measure in § 668.402 in two out of any three consecutive award

years for which the program’s earnings premium measure is

calculated.

(1~ T +1 (] ot . A not 1 111 + r o 21 NDN/E a4t £

I e B = e B e R s
Nroaerr o £~ o n g7 A +h Yooy am o 2 . 211 4+

T e e A e dmrmem e e o

FEE=w=| r InWan rat for + + PRENEVY | r na raom EEESY 3 + m

————— S
+ 11 13 A r +h I nWan rat +h o 3 13 PR | 1
Sotusounder o The o e S Ae e eSSt 2o

{ \ ITrn Aot rraa o a o roaccaraml 1ag1ba 1 2+ +h (] raoit 1

e —dereent e ag e ogEas ey Re—Seere ey

(¢b) If the Secretary does not calculate or issue earnings
premium measures for a program for an award year, the program

receives no result under the earnings premium measure for that



award year and remains in the same status under the earnings
premium measure as the previous award year.

{ ) ITn deotaorma g e nrocgraml 133l ] 3+ +h [a] raot o
feb——=n—determining o program Tigiedt=itv—the Secretax

a3 rocea rA EESNE IR nromaiim +h o+ oo el tod ma o o
Sdzrsgards s soendanos wramium that e zleniesad gpere Thewn
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£ ArE e heT

§ 668.603 IneligibleGELow-earning outcome programs.

(a) Freligiblte—Low-earning outcome programs.

or eligible non-GE program is a failing program under +H)—the

/7 rates measure In o 662,402 dp two ocut of apy three

r ESENERS 12N 2N N 2N
F5—FOF Tt

m ! N/ ot r
D7/ttt

El EENEV Y]
== oW EC—y e

pregram

the earnings premium measure in § 668.402 in

two out of any three consecutive award years for which the

program’s earnings premium measure is calculated, the program is

ineligible—a low-earning outcome program and[its participation

in the £itd+eF¥—HEA Direct Loan pPrograms ends ppon the
eariiest—of—

(1) Th £ 11 £ " 133134+ nd Oyt 2 £ + 1 n
H—TFhe—issuan £ o newEligibitity—and reifieation

Ny ] Raoanaort + + = naot EIESN 1334 th ot v oarn .
Approval—Report—that—¢ rot—inetude—that program;

+2)—TFthe completion of a termination action of Direct Loan
pProgram eligibility,—34f—an—action—ds—initiated under subpart
of this parti—e=

(2 r + 2 £ N~ 131l 14+ 2 £+ EREANPE S I ST PEN
33 ¥ atien—of program—eliaibitity +f the dnstitution—+

If a GE program

Commented [A50]: The Department believes that
additional due process is needed for programs that lose
eligibility under the revocation and Program Participation
Agreement options described below. The current
regulations include three options for losing eligibility, but
two of those two options do not include a mandatory
appeal process. New Sec. 454(c)(5) mandates an appeal
for all programs that lose eligibility under this framework,
and we believe it is appropriate to provide that appeal
opportunity to GE programs as well. Therefore, these
changes would require all terminations of program
eligibility to undergo the full Subpart G process for
terminations, which would involve an option for
institutions to appeal.

jol
B




(b) Basis for appeal. 1If the Secretary initiates an action
under paragraph (a)-42)> of this section, the institution may
initiate an appeal under subpart G of this part if it believes
the Secretary erred in the calculation of the program’s B/E
rates—under—S5668-403—er—the—earnings premium measure under §

668.4034. Institutions may not dispute a program’s Direct Loan

Program ineligibility based upon its B/fE—rates—or—th arnings
premium measure except as described in this paragraph (b).

(c) Restrictions.

(1) FreligibleprogramDirect Loan Program ineligibility.

Except as provided in § 668.26(d), or as provided in paragraph

(4), an institution may not disburse &£itdeF¥—HEADirect Loan
pProgram funds to students enrolled in emn—ineligible a low-

earning outcome program.

(2) Period of ineligibility. An institution may not seek to

reestablish the Direct Loan Program eligibility of a failing &&

program that it discontinued voluntarily either before or after
B/E—rates—er—the earnings premium measure a¥e—is issued for that

program, or reestablish the Direct Loan Program eligibility of a

program that is ineligible under theb/E—+rates—er—the earnings

premium measure, until heee—two years [following the earlier of Commented [A51]: Updated per revised HEA Sec.
454(c)(7), which prevents programs from regaining
the date the program loses eligibility under paragraph (a) of eligibility for only two years after failing or being

voluntarily discontinued.

this section or the date the institution voluntarily

discontinued the failing program.



(3) Restoring eligibility. A low-earning outcome programs

te—pregram, or a failing program that an institution

voluntarily discontinues, remains ineligible for Direct Loan

Program participation until the institution establishes the

eligibility of that program under § 668.604 (eb).

§ 668.604 Certification requirements for GE programs and

leligible non-GE programs.

Commented [A52]: Institutions will ultimately have to
agree to these provisions in their PPAs, and the
regulatory requirements apply regardless of the
certification. Therefore, although we believe the
certification in the PPA is useful because it provides a
clear and direct acknowledgement by the institution that
it will comply with these requirements, we do not see the
value in transitional certifications.
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Program participation agreement certification.

(ba)

the title IV,

in

tion

icipa

f its continued part

As a condition o

ion must certify in its program

titut

an ins

HEA programs,

participation agreement with the Secretary under § 668.14 that

each of its currently eligible GE programs and eligible non-GE

programs included on its Eligibility and Certification Approval

of this section.

(dc)

Report meets the requirements of paragraph

an institution must

As provided under § 600.21(a) (11) (vi),



update the certification within 10 days if there are any changes
in the approvals for a program, or other changes for a program
that render an existing certification no longer accurate.

(eb) Establishing eligibility and disbursing funds.

(1) An institution establishes a &&—program's eligibility for

title—TV—HEA—pDirect Loan Program funds by updating the list of
the institution's Direct Loan-eligible programs maintained by
the Department to include that program, as provided under 34 CFR
600.21(a) (11) (i) . By updating the list of the institution's
Direct Loan-eligible programs, the institution affirms that the
program satisfies the certification requirements in paragraph
(éc) of this section. Except as provided in paragraphs (eb) (2)
and (3) of this section, after the institution updates its list
of Direct Loan-eligible programs, the institution may disburse

+3+1 T
(SE=SE o +

—HEA—pDirect Loan Program funds to students enrolled in
that program.

(2) An institution may not update its list of Direct Loan-

eligible programs to include a SE—pregram; or @ SE—program that

iS48Hb5%ﬁﬂ%&ﬁ%i¥‘%iﬁi%&f%€6Sharing the same 4-digit CIP codd and

an identical SOC code according to the CIP SOC Crosswalk that is

provided by a Federal agency with a failing program that the

institution voluntarily discontinued or became ineligible as

described in §668.603(c), at the same credential level that was

Commented [A53]: Although we propose to eliminate
the definition of “substantially-similar” programs , we are
incorporating the same general concept here by
preventing programs with the same 4-digit CIP code as
one that has lost eligibility or that was voluntarily
discontinued after failing for one year.




subject to the £hxreetwo-year loss of eligibility under

§668.603(c), until that £hree—year—period expires.

(édc) &E-Direct Loan pProgram eligibility certifications. An

institution certifies for each Direct Loan-eligible &E—program

included on its Eligibility and Certification
at the time and in the form specified in this

(1) The institution agrees to comply with the

Approval Report,
section, that—

requirements of

subparts Q and S of this part; and

(2) sSuch program is approved by a recognized
or is otherwise included in the institution's
its recognized accrediting agency, or, if the
public postsecondary vocational institution,

approved by a recognized State agency for the
postsecondary vocational education in lieu of

§ 668.605 Student warnings.

accrediting agency
accreditation by

institution is a

the program is

approval of public

accreditation.



(a) Events requiring a warning to students and prospective

students. [Begimningen Juty +,2026,+The institution must

provide a warning with respect to a GE program or eligible non-

GE program to students and prospective students for any year for
which the Secretary notifies an institution that the &&—program

could become ineligible for the Direct Loan Program under this

qr
N

subpart based on its final B/E—= r—earnings premium measure

for the next award year for which B/E—rates—er the ecarnings

premiummeasure—are—1t 1s calculated for the GE—program.

£15) 255 andt o g T£ i dan+ r oy Secat iz i dan+
57 o seguehRt—wariiFig T (SaeaSasraas r—Pr T % (SaeaS s s
roceid t EPSENE EESW VT E RS DENECSIE SN CE VT A2 2Y {5} £+ 2 PoE S it
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1 B2 + O v et A et 1 + PENE N | EEESNE I | maor
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(ebg) Content of warning. The institution must provide in the
warning—

(1) A warning, as specified by the Secretary in a notice
published in the Federal Register, that—

(i) The program has not passed standards established by the

U.S. Department of Education based on the ameounts——student

Commented [A54]: This clause was included in the
existing regulations to delay the warning requirement
until after the effective date of the rest of the rule.
Assuming the warning requirement will be effective with
the rest of the accountability framework, we believe this
phrase can be removed.




I ESWENEYY Nyl lmant o oo
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TEOW

of program graduates—=

(ii) The program could lose access to

+Loans based on the next calculated program metrics;

ir—reported earnings

Direct

(2) The relevant information to access the program information

website maintained by the Secretary described in § 668.43(d);

and

(BD A statement that the student must acknowledge having viewed

the warning threough—the programinfeormation—website-Dbefore

institution may disburse

student.+

any title IV, HEA funds to the

the
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Commented [A55]: We propose revising this item to
remove the mention of acknowledging “through the
program information website” because we propose to
eliminate the acknowledgment process that is managed
by the Department.

Additionally, we removed the items below because they
are not explicitly required by HEA Sec. 454(c)(6) and are
burdensome for institutions. This is consistent with the
Department’s implementation of Executive Order 14192,
“Unleashing Prosperity Through Deregulation.”
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An institution must

Delivery to enrolled students.

(eee)

by

provide the warning required under this section in writing,

to each student

or electronic means,

mail,

hand delivery,

enrolled in the program no later than 30 days after the date of

the Secretary’s notice of determination under § 668.405& and

maintain documentation of its efforts to provide that warning.

The warning must be the only substantive content contained in

these written communications.

Delivery to prospective students.

(Ee&8)

An institution must provide the warning as required under

(1)

this section to each prospective student or to each third party



acting on behalf of the prospective student at the first contact
about the program between the institution and the student or the
third party acting on behalf of the student by—

(1) Hand-delivering the warning as a separate document to the
prospective student or third party, individually or as part of a
group presentation;

(ii) Sending the warning to the primary email address used by
the institution for communicating with the prospective student
or third party about the program, provided that the warning is
the only substantive content in the email and that the warning
is sent by a different method of delivery if the institution
receives a response that the email could not be delivered; or
(iii) Providing the warning orally to the student or third
party i1f the contact is by telephone.

(2) An institution may not enroll, register, or enter into a
financial commitment with the prospective student with respect
to the program earlier than three business days after the
institution delivers the warning as described in paragraph (f)
of this section.

(8€9) Acknowledgment prior to enrollment and disbursement. An
institution may not allow a prospective student seeking title
IV, HEA assistance to sign an enrollment agreement, complete
registration, or make a financial commitment to the institution,

or disburse title IV, HEA funds to the student until the student



or prospective student completes the acknowledgment described in
paragraph (eb) (3) of this section.

(8fh) Discharge claims. The provision of a student warning or
the acknowledgment described in paragraph (eb) (3) of this
section does not mitigate the institution’s responsibility to
provide accurate information to students concerning program
status, nor will it be considered as dispositive evidence
against a student’s claim if applying for a loan discharge.

§ 668.606 Severability.

If any provision of this subpart or its application to any
person, act, or practice is held invalid, the remainder of the
part and this subpart, and the application of this subpart’s
provisions to any other person, act, or practice, will not be

affected thereby.
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