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PROCEZEDTINGS

MS. MACK: Good morning, everyone. My
name is Kayla Mack. I am pleased to be back on day four
with the Department of Education and the esteemed members
of the AIM Committee. We are going to begin with our roll
call. Please state your name into the record when I call
upon you. For our constituency of students and student
loan borrowers, our primary?

MR. NOBLE: Magnus Noble.

MS. MACK: Thank you. And our
alternate?

MR. HOFER: Ryan Hofer.

MS. MACK: On behalf of Veterans and
U.S. military service members, our primary?

MS. HOWELL: Julie Howell.

MS. MACK: And our alternate, Stuart
Helgeson, will join us next session again. For
organizations representing workforce development needs,
our primary?

MS. TERJESEN: Siri Terjesen.

MS. MACK: Thank you. And for legal
assistance organizations and consumer advocates, our
primary?

MR. MOTZEN: A.D. Motzen.

MS. MACK: Thank you. For public
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institutions of higher education, our primary?

MR. SULLIVAN: Monty Sullivan.

MS. MACK: Thank you. And alternate
Luciano DeCastro will be joining us a bit later. For
private nonprofit institutions, our primary?

MR. EUBANKS: David Eubanks.

MS. MACK: And our alternate?

MR. HATHAWAY: Bill Hathaway.

MS. MACK: Thank you. For proprietary
institutions, we have our primary?

MR. BODIMER: Jeffrey Bodimer.

MS. MACK: And our alternate?

MR. COHEN: David Cohen.

MS. MACK: Thank you. For state
officials, including governors, we have our primary?

MR. RODRIGUES: Ray Rodrigues.

MS. MACK: And our alternate?

MR. DUFFEY: Mike Duffey.

MS. MACK: For institutional
accrediting agencies, we have our primary?

MR. MCCOMIS: Michale McComis.

MS. MACK: Thank you. And our
alternate?

MS. PERFETTI: Heather Perfetti.

MS. MACK: Thank you. For programmatic
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accrediting agencies, we have our primary?

MS. BUSACCA: Rebecca Busacca.

MS. MACK: And our alternate?

MR. KESSLER: Brian Kessler.

MS. MACK: Thank you. For
organizations representing taxpayers, we have our
primary?

MR. SHIRES: Michale Shires.

MS. MACK: And our alternate?

MR. BLEW: Jim Blew.

MS. MACK: Thank you. For nascent
accreditation organizations, we have our primary?

MR. BECKER: Mark Becker.

MS. MACK: Thank you. And our
alternate?

MS. FOSTER: Jade Foster.

MS. MACK: Thank you. For our National
Advisory Committee, we have our primary?

MS. BLUM: Jennifer Blum.

MS. MACK: For our Department, we have
our subject matter expert from Office of Postsecondary
Education.

MS. DAGGETT: Elizabeth Daggett.

MS. MACK: Thank you. From the Office

of General Counsel?
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MR. LALLO: Jake Lallo.

MS. MACK: And finally, we have our
Federal negotiator.

MR. ANDRADE: Jeff Andrade.

MS. MACK: Thank you, everyone. Good
morning. Jeff, I will turn it over to you to let us know
how you'd like to get started.

MR. ANDRADE: Sure. Okay. Just to give
you a rundown of the game plan today, we left off on 24,
so we're on page 98 going in, which would start the due
process section in 602.25. And our plan is to go to the
end by lunch and -- of the document. That seems like a
lot of pages, but when you actually look at the number of
changes, it's not that substantial in terms of -- a lot
of them are reference changes and things like that. And
there's a whole bunch of deletions which are part of a
streamlining process, which we believe won't be that
controversial. So we think it's doable to get through
this. And we wanted to make sure that we got through it
all before Julie had to leave. So we have also received a
number of proposals. And thank you to all of you who have
submitted them. We have a sizable proposal that came from
Jennifer, working with some colleagues. We have the OGC
attorneys taking a look at that as well as David Barker

on the crosswalk, and we're going to give some feedback
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to Jennifer on that after lunch. And what we'd like to do
is spend the afternoon in caucus talking through some of
this language, and then we may bring it back to the open
session on the language more broadly. but we wanted to
talk to some of the authors on a few of the proposals.
Jennifer?

MS. BLUM: Just for the record, I just
want to be really clear that I drafted it, but it was
based on the conversations of the caucus that we had the
other day. So this is on the -- and Michale was also in
the loop. So I just want everybody to know I'm not
freelancing here.

MR. ANDRADE: Yeah, no, it was as
advertised. And so you know, the devil's in the details
on this. So we're doing a technical scrub and probably
going to have some clarifying questions that we want to
talk to Jennifer initially on, and then we'll probably
bring it back to the whole group. So that's the game plan
for today. And we've made some progress. Obviously, the
ones that came in this morning or overnight, we haven't
had a chance to look at yet. But after we've reviewed it,
we'll give you feedback on all the proposals. As I said,
we're going through them one by one.

MS. MACK: Thank you. Michale, you

have the floor.
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MR. MCCOMIS: Jeff, there was one
section of 24 that we didn't get to. It was on page 96
and 97 right at the very end. And so if we have a moment,
I do have a comment that I'd like to share about that.

MR. ANDRADE: Okay. We can circle back
to that. What page are you on, Michale?

MR. MCCOMIS: 96 and 97.

MR. ANDRADE: Okay.

MR. MCCOMIS: Want me to just dive
right in?

MR. ANDRADE: Go ahead.

MR. MCCOMIS: Yeah. So I mentioned
this yesterday about innovative approaches and giving
accreditors and their institutions an opportunity to
establish programs and coursework and program delivery
models in ways that don't always align with either a
branch campus definition or the Secretary's definition of
a branch or an additional location. You know, shared
facilities, consortia, partnership, different kinds of
things. And I believe that this was an addition in 2019,
so it's not, you know, a long-standing requirement. But
number one and number two on page 97 about requiring
accreditors to adopt and apply the definition of a branch
campus and additional location does tend to be -- in my

experience, has been a limiting factor for how we can
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work with our institutions to come up with innovative
delivery designs. And if it doesn't advance educational
quality and there's no statutory requirement for it, T
would ask that the Department consider removing one and
two.

MR. ANDRADE: So, can you elaborate a
little bit more how you are dealing with additional
locations? I can't recall the last time I saw a branch
campus actually be created, but -- mostly additional
locations from my experience.

MR. MCCOMIS: So, sometimes it's just
nomenclature. So I'll just use our agency as an example.
So we don't use the term additional location, except
we've included it and we've adopted it as part of our
standards for the purposes of classifying a branch campus
additional location. And so we communicate with the
institutions to say, we've approved this branch campus as
an additional location for the Department's review. But
larger than that, you know, we also say that if a branch
campus meets the Secretary's determination of a branch,
which I don't think there are any, we will also review it
as a branch. So there's some distinctions that exist
within that. The larger issues really come down to when
we want to be able to work with an institution and say,

okay, they want to offer 60% of the program at another
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institution in concert with a consortium or partnership.
Title IV may not even be a consideration as part of that.
But because we've had to adopt the definitions of
additional location and branch campuses, it can cause
some issues around whether or not we have to classify
that other facility as a separate facility, or if it can
be, you know, classified in some other way, particularly
outside of the Title IV consideration. Because in one
particular case, it's an international campus. So I just
-—- I don't know that there's a lot of educational quality
value that comes into, you know, requiring agencies to
adopt a single framework for separate facilities. That is
what shuts down innovation.

MR. ANDRADE: How broad is this issue?
Is this an issue Jjust that you experienced or some of the
other accredited your alternates or the programmatic
primaries and alternates? Is this something that you all
experience as well?

MR. MCCOMIS: I'll do a straw poll. It
has been brought to me by some other colleagues, other
nationally accredited institutions. I don't know the
scope or scale of it, but it's something that we
certainly have discussed.

MR. ANDRADE: Yeah, I'm definitely

willing to look at it. I'll talk with colleagues in terms
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of trying to get the history of why, you know, we put it
in the first place. But I have a good understanding, T
think of where you guys are struggling with it. So,
appreciate that.

MS. MACK: Jake, did you want to add
to that?

MR. LALLO: Yeah. We also don't like
this. As somebody who does mostly programmatic stuff, the
confusion of the, you know, the mixing of terms of branch
campus and additional location, we realize it's
confusing. You know, accreditors use different
terminology than we do. Some of this, I believe -- I want
to double-check with like, you know, our programmatic
people, we are kind of constrained in terms of
consistency of definition. In terms of branch campus, I
know that that's a term that like accreditors still use.
So far as I know, there are no existing branch campuses
anywhere. But that is something that's stuck because of
the HEA and we just kind of have to leave it there.
Currently, I know I've seen one application ever to
become a branch campus. And they quickly withdrew it
because they didn't qualify to be a branch campus,
because the burden on establishing one is almost as great
as establishing a separate institution of higher

education, so nobody does them. So to the extent that we
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can find a way to harmonize these and make things
smoother, we would also appreciate removing that
confusion. But we do have to make sure that it doesn't
cause any second-order consequences within FSA.

MR. MCCOMIS: The only other thing
that I would add, if I'm allowed to --

MS. MACK: Please.

MR. MCCOMIS: -- 1is additional
location is a term of art in Federal financial aid. It
doesn't translate to students. Branch campus might, but,
you know, requiring accreditors to adopt the term
additional location is just not something that students
intuitively understand as being distinct. So it's a term
that drives a definition in Federal financial aid. And
again, I would say it doesn't really help students in
understanding the distinctions. And so by requiring
agencies to adopt and apply those definitions in my view,
you're not really adding much to what I think is the
intent. So harmonization, I think can happen through the
DAPIP. And so we report those, you know, to the
Department and all our communication to the Department.
We can certainly make clear that, you know, for the
purposes of recognition and our review of this, we
understand that this is -- we might call it a branch, but

we understand that it's an additional location with the
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Department.

MS. MACK: Thank you, Michale.

MR. MCCOMIS: That's the goal.

MS. MACK: Thank you. Jennifer, you
have the floor.

MS. BLUM: This is a really
interesting idea. I would want to put on the table for
consideration, redefining additional and branch camp --
I'm a little concerned. I think -- I don't know how study
abroad campuses are viewed by institutions and
accreditors, but I do think actually those might be
considered branch campuses because they're not offering
up to 50% of a degree. So I do actually think -- so I
would --— I'm a little nervous about too much disruption
on sort of the more -- like what has existed to date. But
I totally agree with Michale, and I think it's a really
interesting opportunity to perhaps change the definitions
of branch campus or additional location to consider
employer locations and other aspects that -- so that then
it would all fit together in the modern world.

MS. MACK: Jeff, please.

MR. ANDRADE: I think that issue might
be a little bit broader than what we're dealing with
here. So let's try to deal with what we have on the

table. But, you know, -- and -- but I -- I'm sympathetic
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because this has been something that even when I started
here, you know, with the Department almost 40 years ago,
nobody knew what the heck a branch campus was either,
back then, and never saw them because as Jake pointed
out, it's like doing a new institution. I sympathize with
you, Jennifer, but I don't -- I think that that's a
little broader than what we're trying to do here. And as
Mike pointed out, this language, the roots of it are not
that old. It's not like it's been here forever. It's only
been here for a couple of years. It might be worth
revisiting.

MS. BLUM: My just quick reply is that
you guys are just on such a regulatory, you know,
enthusiastic drive here that I just know there's another
one around the corner. So I'm just -- that's -- if you
didn't notice yesterday. I'm just feeding you, like,
ideas for the future.

MR. ANDRADE: Oh, everybody's feeding
us ideas for the future.

MS. MACK: I can't wait to facilitate
those ideas. Monty, you have the floor.

MR. SULLIVAN: I can't wait to see the
definition of ideas for the future. So a few things.
Michale, thank you for bringing up this point. It has

certainly been something that is legacy for the colleges
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that I have worked with over the years. Certainly, the
national accreditor that they were participating with
previously was a big driver of that notion of a branch
campus. I want to spell out as best I can from the
historical perspective, I haven't lived the entire
history of this issue, but one of the things that I think
has been happening in my state and I think across the
South, probably Georgia and some other states with a
presence within the Council on Occupational Education
back in the day, those colleges were extending themselves
out into rural communities, thus creating the notion of
branch campuses. And so we saw this as an effort to try
to get into rural communities to expand access to
technical education. The challenge that we have faced
today is the financial model of institutions today
doesn't support that. And so when we begin to have
conversations with, you know, NCHEMS and others about how
we rethink the model that we have today, both from a
finance point of view as well as from a structural point
of view. Their point was, you can't increase the number
of campuses because it increases the administrative
overhead at the same time, and you don't have the
finances to support that. So the point is to elevate
programs rather than to elevate campuses. So Michale, I

think you're dead on here. I think that the question that
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I have is —-- does go back to the quality point. I think
it's an important consideration. I do have one technical
question for you, Michale. You indicated elimination of
item one and two. But there's a third bullet there at the
bottom of 97. You would propose to eliminate that one as
well?

MR. MCCOMIS: I didn't know whether
three has some -- I can't recall if it has some statutory
tie to it. I don't remember. That one, I do remember one
and two being added in 2019, but I couldn't remember
about number three. So I'm rather agnostic on three. But
if there's a statutory requirement, then you may need to
keep it. That's why I didn't include it in the list. I
figured you all would look at that and make a
determination on it.

MR. ANDRADE: And obviously, as you
know, I mean, we have rules that are around, you know,
where learning actually happens in terms of the brick and
mortar sites of school. And, you know, if a location
closes and what that means if somebody else comes in and
takes it over, you know, there's a whole bunch of issues
that go back to when we had institutions popping up and
closing down and new ones coming in. So we'll have to
take a look at that with the FSA requirements and how

they're tracking particular places where learning
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happens, you know, physical addresses and things like
that.

MR. MCCOMIS: Yeah, to that point, I
mean -- if three is not statutorily required, then I
would advocate for that one to go as well, because we are
seeing more and more institutions that want to have a
variety of program offerings, some of which -- although
Workforce Pell changes this paradigm a bit -- some of
which that don't qualify for Federal financial aid or
that they choose or would choose to not have qualify. And
so again -- if there's no statutory requirement, I don't
know that it adds to the quality of education piece that
accreditors should be concerned about.

MR. ANDRADE: Okay. Thank you.
Appreciate that.

MS. MACK: Do you have a final
thought, Monty?

MR. SULLIVAN: Yeah. Just one final
thought. And that is-- because so much of America is
rural, I would suggest to you that this is a major issue
for our rural population. And I understand it's a
different discussion and probably a different even
negotiated rulemaking, but our folks at FSA, I think we
need to have a conversation about the unit of increase.

The unit of increase at one point was campus. We no
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longer can support that. Unit of increase now has to
become programmatic. I know that may need some further
fleshing out, but certainly I think it's one that we need
to spend some time working on with our folks at FSA.

MR. ANDRADE: Appreciate that. Thank
you.

MS. MACK: Thank you, Monty. Mark, you
have the floor.

MR. BECKER: Yes. So well, first a
historical point. More than 40 years ago, and continuing
40 years ago, Penn State did run over 20 branch campuses,
and they referred to them as branch campuses, which may
be part of the reason for this language.

MR. ANDRADE: Butwere they the --7?

MR. BECKER: The accrediting unit?

MR. ANDRADE: No. The -- what I was
saying, the definition that the Department uses, which
has like the two years in existence before you qualify,
they have to be free, you know, they have to be
freestanding without Title IV for those two years.

MR. BECKER: It goes back decades --

MR. ANDRADE: Okay.

MR. BECKER: -- before I was born --

MR. ANDRADE: Okay.

MR. BECKER: -- so I don't have the
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answer to that.

MR. ANDRADE: All right.

MR. BECKER: But I want to go to the
future, which is there is another phenomena happening.
And it's taking place in Georgia, where in 2009, there
were 32 distinct institutions. Today there's 26, but
there have been no closures. And that has been the
concept of consolidations. And if I'm correct, at least
one institution has consolidated not once, but twice. So
it now has three locations where it used to have once
[sic]. And the question I have is, does this model of
branch campuses and additional locations in the
Department's view, give the accreditors the tools they
need to be able to handle that? Because as my colleague
Monty has said, most of these consolidations are
happening with rural institutions being consolidated with
a larger institution. And Georgia was first, but it's not
last.

MS. MACK: Thank you, Mark. I see one
more card. So I'm going to call on Mike, and then perhaps
we can move on to page 98 with Section 602.25. Mike, you
have the floor.

MR. SHIRES: Thank you. I'm wondering
in this particular case if the issue is more with 600.2,

rather than this section in terms of that definition.
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Because in the additional location definition, there's
this entire universe that if a location is part of the
institution but doesn't offer 50% of a program, it's not
an additional location by that definition. And so there's
kind of this gap that's really important to new
institutions, to rural institutions, and everywhere else.
Inasmuch as we're looking at some of those definitions,
it might be worth examining where that additional
location definition interacts with other parts of the
code. I'm thinking Title IV, for example, and whether
there's a way to refine that to be more inclusive of
those locations.

MS. MACK: Thank you, Mike. Go ahead,
Jeff.

MR. ANDRADE: That's a good point,
Mike. And again, this has got a lot of interlocking
elements to it with some of the Department systems and
the way FSA counts campuses and wants to see the roll-ups
into OPEID numbers and things like that. So yeah, it's
not as easy as it might appear with some of the way the
systems are designed behind the scenes.

MS. MACK: Brief follow-up, Mike?

MR. SHIRES: I was gonna say it might
be as simple as creating a third category of alternative

sites or something like that.
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MS. MACK: Thank you, Mike. Jennifer,
did you want to speak on that as well?

MS. BLUM: Yeah, I just want to say
so, Mike, you said it probably more eloquently than I
did. While I support Michale, I'm hesitant to repeal that
provision right now because I think actually what's
really needed is the redefinition of 600.2, but I'm very
sympathetic to Michale's position on this. I just think
it's a bigger issue than deleting, because then we're
creating inconsistencies in the interim.

MS. MACK: Thank you, Jennifer.
Michale, please.

MR. MCCOMIS: Thank you for your
sympathy. The issue, Mike, 1is much larger because those
definitions are statutory, as I understand them, the --
kind of the definition of if it's 50 -- you know, those
kind of bright lines. So that, I think is probably a much
bigger lift. I think there's actually more freedom to not
have another definition below that. There used to be one
called a decentralized facility, going way back. But, you
know, because of these innovative approaches, you know,
we want institutions to come to us and say, I've got this
opportunity to do this thing. And, you know, trying to
fit it into some kind of bucket that it also makes it

eligible for Federal financial aid or not, because not
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all of these innovative designs are contemplating Federal
financial aid. They're contemplating really more
partnerships with employment communities and other
things. So I think if we really want to drive innovation,
I'm not saying that an accreditor should not be looking
at those things. I just don't know that we need to adopt
and align definitions that are used solely for the
purposes of determining whether or not a program is
eligible for a funding program. That is not a quality of
education, nor is it innovative, nor is it modern. That’s
my only concern--that we're using a funding program to
determine design and opportunity.

MS. MACK: Thank you, Michale. Okay.
We've worked our way through the cards. I appreciate that
discussion. I would like to direct you back to page 98,
due process. I invite comments and questions about this
section. Jennifer, please get us started.

MS. BLUM: Well, I don't want to hop
around or anything, but -- so if people have comments
before 99. But I'm on page 99.

MR. ANDRADE: 99 is the first place
where you have --

MS. BLUM: 99 where there -- well, I'm
on the deletions piece.

MR. ANDRADE: Yeah. Okay. Yeah. That's
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the first place where this changes.
MS. BLUM: Okay, so there I am. So I
believe -- I could be wrong, I didn't actually go back to

the actual rulemaking, but there was a rulemaking back in
around 2006/7, I believe. Oh, 2009? It was before yours,
though. Yeah. So I think it was the one before yours,
Michale. So I think it was 2006-ish, where there was a
large conversation, and maybe it was Michale's, where we
had a whole conversation about appeals panels and I
wasn't at the table, but I had a multitude of clients at
the table, so I was pretty involved in this. And it
sounds like Michale has the same comments. I'm a little
reticent to remove these. These, actually, at the time, I
think were actually viewed in a way as creating
efficiency and clarity around the role of the appeals
panel. And so it limited what an appeals panel can do,
which is what is in sub three. And in one regard, it
beefed up the role of appeals, but it also said exactly
what an appeals panel could do in a way that I think is
actually more constructive for institutions than deleting
these, which creates a level of -- in potential,
inconsistency across agencies of what an appeals will
mean. And this provided certainty to institutions of what
an appeals panel could do. So I don't know if that's

helpful, but I actually do think -- to the extent that
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you're looking to streamline and be efficient, I actually
think these provisions add efficiency and clarity -- for
institutions and accrediting agencies alike.

MS. MACK: Thank you, Jennifer. Jeff,
please.

MR. ANDRADE: So again, the initial
rationale was that, you know, these aren't statutory
requirements. And they seem to be -- these specific
elements, and it seemed to be somewhat redundant with the
earlier part -- which is 1if you deal with conflict of
interest, some of these other requirements go away.
They're sort of building upon that. And so that's why we
propose taking it out because we didn't think it was
really adding much as it was written there.

MS. MACK: Follow up, Jennifer?

MS. BLUM: Yeah. So-- while they may
not be statutory to HEA, of course, the concept of due
process is one that's well documented legally. So I think
this does fall into the concept as it stated by the
section of due process. And I also would add that I know
there's sensitivity around keeping to the statute, but
you don't have to keep only -- like, unless there's an
explicit limitation that says you have to. So, I would
urge there's some consideration here that this language -

- maybe we can play with the language, but especially as
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it relates to what types of decisions and appeals panel
can make and what happens on remand are actually helpful
to actually both parties, the accreditor and the -- and
this was actually fairly -- I don't think there was
consensus at that rulemaking, but this language was hard
negotiated, so.

MS. MACK: Thank you, Jennifer. Beth,
please.

MS. DAGGETT: Yeah. Well, I know that
this language was amended in the last one, but I don't
think that it was originated in the 2009. I'm pretty sure
it was before that because we did take out -- yeah,
because we did take out one of the options for an appeal
panel to do, but this goes back to providing more
discretion available to the agencies and not being
prescriptive. So I would just throw that out there that,
that was part of the rationale for taking this particular
part out.

MS. MACK: Thank you, Beth. Michale,
I'm going to give you the floor.

MR. MCCOMIS: Yeah. You know, history
aside, yeah, it goes way back. But I know we talked about
this in 2009 and argued mightily over commas. And yes, we
took out the word reverse in 2019. But my question really

is -- one of the things that has come up is whether or
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not an appeal panel is a quote unquote decision-making
body. And so by removing this, does it also remove kind
of the requirement that ties an appeal panel to the --
you know, definitionally what must make up the decision-
making body. Is that part of the thinking here or would -
- since we're taking out all this language that talks
about the original decision-making body, which kind of
implies maybe the appeal panel is also a decision-making
body, which I don't think is necessarily the intent, but
I just want to make sure that I'm understanding what you
think the implications of that are.

MR. ANDRADE: Yeah. So we're retaining
the language as a current members of the agency's
decision-making body can't be on the appeals panel. But
the rest of these, again, seemed either redundant or
self-evident in the process. And as Beth pointed out, we
didn't see a compelling reason to keep some of these
requirements in from the Federal standpoint. We kept in
the ones that we thought were important in terms of
eliminating conflicts of interest and making sure that
the appeals panel didn't include the same people that had
made the decision.

MS. MACK: Thank you, Michale. Thank
you, Jeff. Beth, did you have something additional? No

worries. Jennifer, you have the floor.
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MS. BLUM: So I think one of the
reasons it's relevant to statute and other provisions,
and I think Michale sort of touched on it, but is the
concept of final decision. And if we're not sure about if
the appeals panel is the final decision-making and what
decisions -- and limiting -- I don't want to make it
sound like the appeals panel is limited, but providing
clarity around what it is that they can and can't do as
an appeals panel and the fact that they have to provide -
- I just would urge that I think this is going to be
pretty disruptive, not in a good way for Federal statute
purposes, because we do -- and you've added language in
places, other places where I've, I think, and others have
chimed in to say, well, you need to wait till the
decision is final. And if we don't know when a decision
is final across accrediting agencies, and in sort of a
consistent way, I think we're going to be, from a Title
IV perspective, a little all over the map. So I just -- I
would ask that you take this one back to look at.

MS. MACK: Jeff, please. Thank you,
Jennifer.

MR. ANDRADE: Yeah. And conversely,
we'd ask you guys to sort of look at what's left and see
if it's workable. I mean, this is not a hill I want to

die on because we were trying to give some flexibility to
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the agencies. And so I appreciate the comments, but
again, I would ask you guys to sort of relook at it
again. And then I think this is the only other change in
this section. So we can move on to the next section if
nobody has any more comments on this.

MS. MACK: There may be a couple more.
Mike, I'll give you the floor.

MR. SHIRES: Thank you. I mean, I
think there is a little bit of confusion by having it in
some ways. If you go back to subpoint F, it says you have
to have the opportunity to appeal before it becomes
final. And then the language seems to indicate that the
appeals panel has a final voice in some of this. And so
there is a little bit of confusion, I think, in the
language that's there, that if we were to reinsert it, we
would at least want to clarify whether that appellate
decision is then handed off to the final decision-making
body or whether it overrules it. I mean, I know there was
the whole conversation about reversing before. I don't
want to reopen that. But I'm just saying right now, the
way it's structured, it does seem to introduce some
ambiguity, which would be alleviated in some ways if it's
removed, and maybe a clarifying sentence in Section F
that says how the appeal fits into that final decision.

MS. MACK: Michael, you have the
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MR. MCCOMIS: Yeah, just to Jennifer's
point, I -- and not a hill I'm willing to die on. I mean,

I'll take a bullet, but I don't want to die on it. It
doesn't really add anything to the determination of
final. This language itself. This is just saying what the
agency has to do, what the appeal panel may do, and then
what the agency has to do relative to that. And, you
know, I recall that some of this language was, you know,
based on an anecdotal experience that -- you know, go
figure. And so I don't know that it brings a lot -- it's
very difficult to define what amends means. It always has
been. So I'm actually of the mind that giving the
agencies the parameters that are set forth here with the
language taken out is sufficient for them to decide with
their membership what is a fair appeal process.

MS. MACK: Thank you, Michale.
Jennifer, if this is on 25, this will be our final
comment, and we're moving on to 26.

MS. BLUM: Just a comment that I think
it was more than anecdotal. It definitely was the 2006,
2007 where this was -- funny neg reg. But I would urge
the institutions, if you guys don't have experience in
this to ask your constituencies as well, because this is

very much something that not just the accreditors care
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about, but of course, the institutions are the ones who
are appealing decisions. So I actually view this as
something that institutions should be looking at closely
before we decide.

MS. MACK: Thank you, Jennifer. Monty?

MR. SULLIVAN: Jennifer, I think
you're right. I guess my question is, just not familiar
with that appeals process, can you give some sense of the
volume? I mean how often does this play out? And that may
be a difficult question to answer, but do you have some
sense of the history?

MS. MACK: Michale?

MR. MCCOMIS: I don't know about
history or -- I mean, it plays out when there is a
decision made by an agency to withdraw or revoke
accreditation. I mean we don't agree with your decision
on putting us on probation. I mean, typically it's for
adverse actions as defined by the agency. So the number
is small. So you know, my agency might have two or three
a year, and then it's always at the option of the
institution. So not every institution takes the
opportunity to appeal the decision as well. It's not
something that is happening at great scale, but it is an
important part of due process and it is a check. And it's

important that the appeal panel be independent and not
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have members from the board, the commission, the council,
whatever the original decision-making body. And it's an
important step that provides institutions that, you know,
are subject to that revocation action to point out
whether they believe the agency has been arbitrary or
capricious or erred or somehow the action was in
contravention of their rules or something along those
lines. They're usually, you know, more rooted in
traditional due process constraints, so it's not wide
open. It's usually a record appeal. And I think it's an
important step, but I don't know that the language that's
being offered for deletion isn't the language that
necessarily is important in terms of you know, what
decisions the appeal panel is limited to.

MR. SULLIVAN: I guess one quick
follow-up is, in your view of this, does -- the due
process portion remains -- it simply eliminates the
description of what the panel can do?

MR. MCCOMIS: That is largely -- yeah.
And both what the panel can do and what the commission,
the original decision-making has to do relative to that
decision.

MR. SULLIVAN: Thank you.

MR. MCCOMIS: But -- and normal due

process that's going to play itself out. And if there
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was, for example, an arbitration after that process and
the appeal panel, maybe, you know, went off on a wild --
off the beaten path and -- that would come through in
either arbitration or if the agency doesn't have
arbitration, then potentially through a temporary
restraining order or some kind of other kind of court
matter. So there still is due process that follows that.
So it's important that agencies -- again, have those
processes established. But I don't know that the
Department needs to be so prescriptive in how that
happens. There's enough case law around it.

MS. MACK: Thank you, both. All right,
committee members, please advance to page 102. We're
going to look at 602.26, notification of accrediting
decisions. Please, Jeff.

MR. ANDRADE: Yeah. And so some of the
earlier changes here are really either to clarify what is
meant on the notice requirements. In some cases, it's to
bring the notice process in line with the current times
in terms of the way people are notified and incorporating
websites and things like that there. But it was just
really to provide a little bit more precision in some of
the expectations. And then obviously the most substantial
changes in G.

MS. MACK: Jennifer, please get us
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started.

MS. BLUM: Sorry. So on page 105G, T
don't love this language. I guess I would like to
understand what is motivating the Department here because
this means that the Department may continue to provide
access to Title IV if the agency violates its own
policies. This strikes me as sort of a similar issue, and
I can't remember what section it was in, and I can't
remember what day we discussed it. But that, yeah, that
issue. This to me 1is very disruptive, not in a good way
because I do like disruption in other ways -- disruptive
to the triad. And I don't love -- I don't know by who --
like, so it's, HEA programs if the agency violates its
own policies in issuing -- violates its own policies
according to whom? According to the Department? According
to a court that decided that they violated a policy
because an agency -- I mean, an institution appealed and
the court decided that? So this to me is not a due
process. This actually is outside of due process. This is
counter to due process for both the agency and the
institution because it allows the Department to step in,
in my view, almost at any time to say that the agency
violated its own practices. And so I have issues with
this section, and I would say that I could offer

something up, but I'm not sure I can.
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MS. MACK: Thank you, Jennifer.
Michale?

MR. MCCOMIS: Yeah, I would echo those
sentiments. This is not to say that accreditors are in
any way infallible, but there -- as I described yesterday
and we just talked about a moment ago, there are several
layers for appropriate entities to review the entire
record in the matter. An appeal panel, an arbitrator,
potentially even a court. And even, again, current case
law and courts even weigh in deferentially and say, we're
not going to supplant our own review at the, at -- in the
courts for the decision that an accreditor has made and
try to apply our own judgment to whether or not the
school should be accredited. So, this, you know, doesn't
recognize that through an appeal and typically through
arbitration and, and maybe even through a court case, the
school remains accredited. And so they're not losing
Federal financial aid unless the Department has taken a
step to do that. Now, typically, in my experience, what
the Department has done is to place the institution on
HCM2 or the reimbursement method of repayment or
something along those lines, and is closely monitoring
this. But I can't recall a time -- it's not to say that
it's never happened, but I can't recall a time in my

experience where the Department has said we're going to
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cease processing Federal financial aid while you're in an
appeal process. Maybe that's occurred because the
Department made its own determination that an institution
violated Federal law or regulation and had made that
action as a separate and maybe aligning decision. So I
just, I don't know what it is that is the concern here.
And this just, you know, provides more opportunity for
institutions, I think, to make potentially specious
complaints against agencies. And I just don't know what
value it brings.

MS. MACK: Thank you, Michale.
Anything additional in this particular section? Siri,
please.

MS. TERJESEN: Just a point of
clarity. And this is a question for the Department. I
wonder if this is the type of language that would help
address court delays, such as when an accreditor doesn't
follow its own due process. Saw that in 2019, 2020 with
one college, again, 2025, when there was sort of ignoring
an accreditor's own rules and maybe an accreditor
president publicly prejudging a governance decision by a
university. Is that why we're looking at this?

MR. ANDRADE: I think it gets to
Mike's sort of original statement that accreditors aren't

infallible and do make mistakes. And this is a way -- I
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think the presumption here was that there were instances
where there was a loss of accreditation that may have
occurred. It was a —-- you know, and it was a final
decision, but may have been made in error because the
agency didn't follow its procedures.

MS. MACK: Thank you, Jeff. Thank you,
Siri. Magnus, I'll give you the floor.

MR. NOBLE: Yeah, thank you. So just
to preface this for students, this is -- most of it just
goes right over our heads here. But as far as -- we just
discussed due process for institutions in the previous
section. So in this section, this is saying that the
Department can reverse a decision that an accreditor
makes. Okay. So -- or if the Department finds that or
someone ambiguously finds that an accrediting agency
violated their own procedures or process -- well, a) who
makes that decision? Is it someone at the staff level? I
think Michale may have brought that up or I may have
misunderstood, but I didn't really get an answer for
that. And my bottom line concern here is that from a
student perspective, the rubber stamp of accreditation is
supposed to be the seal of approval that a school has
been vetted and meets standards. So if an accrediting
agency removes their accreditation, a school is supposed

to lose Title IV funds, that's not only a risk for a
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student using up their Title IV eligibility, but it's a
risk for taxpayer dollars going to a school that does not
have that rubber stamp, which I think is incredibly
important. And maybe that's naivete, but you tell me.

MS. MACK: Please, Jake.

MR. LALLO: Yeah, I can add a little
bit of color on this. So this is basically a way for the
Department to continue funding an institution if we find
that the accreditor made some mistake. I think it might
just help to give a little bit of what was in our mind
while we were working on this. We discussed this last
night, and I won't give specifics on accreditors or
institutions, but there was a situation about, I believe
it was over ten years ago now, where a accreditor
essentially made a mistake in terms of their own
procedures, an institution lost accreditation, and partly
as a result of that, the institution essentially
collapsed due to lack of Title IV funding, and shut down,
which very much left students holding the bag. So this is
kind of a way for the Department to step in and, you
know, ensure that that doesn't happen to keep an
institution afloat. And you know, where we see that a
clear mistake has happened to -- you know, this is where
we rely -- you know, we've talked about how accreditors

aren't regulators, but they're kind of pushed into that
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position in some way. They serve as a Title IV
gatekeeper. This is a safety valve that allows the
Department to not be fully bound to follow the accreditor
to the end on that regard. And where we can see that
there is a clear mistake to step in to, you know, keep
the institution going in the interim and hopefully we can
resolve that mistake and correct the, you know, issue at
the accreditors' level. We talked about, I believe,
another point where there's, you know, the clear mutual -
- or the mistake language where the accreditor can take
it back, this kind of interplays with that. But this is
essentially a safety valve.

MS. MACK: Thank you, Jake. Any brief
follow-up, Magnus?

MR. NOBLE: Yeah. So I think it kind
of goes back to what Michale was saying earlier is that
in my opinion, a school that has adequate compliance
officers who know what they're doing would realize when
they're accrediting agency makes a mistake as it relates
to the accrediting agency's own procedures, and then
would then be able to go through an appeal process or a
lawsuit, as Michale said, and they would not lose Title
IV funds during that process. So my concern here is that
a school who does not have adequate compliance officers

decides to complain to the Department that, oh, we think
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our accrediting agency has made a mistake and we want to
keep that valve on when an accrediting agency -- again,
this is this amorphous decision process that has not
really become too clear, someone somewhere decides that,
no, we think you're right. Your accrediting agency made a
mistake. We're going to keep allowing Title IV funds to
flow into this institution when an accrediting agency
most likely has a pretty good handle on whether or not
they're providing a quality or adequate education to
students.

MS. MACK: Jake, please.

MR. LALLO: Briefly, I understand your
point. I think in an ideal world, that is the case. But
as may be evidenced by, you know, the conversation we had
around additional locations and branch campuses, nobody's
been able to get a handle on what those terms mean in the
many years that they're in the regs, be they accreditors
or institutions. Mistakes happen. And this is, I think,
really a problem when we're talking about, you know,
institutions that are facing, you know, the potential
precipitous closure or are already under strain, putting
these safety valves in place is important for us to, you
know, have the regulatory flexibility to ensure that
those schools can continue receiving funds. I agree with

you, in an ideal world, everybody has, you know, great
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compliance officers who are working closely with their
accreditor. But mistakes do happen. And I'm not saying
this as a knock on the accreditors. I think like
certainly the Department has made mistakes before.
Institutions make mistakes. It happens. This just
provides a little relatively narrow way for us to step in
where we think something did go wrong to prevent the
institution from being too adversely affected by that
decision.

MS. MACK: Thank you, Jake. Magnus, if
you have more, I'm happy to circle back. Jeff?

MR. ANDRADE: Yeah, Jjust to try to put
a pin in this one to move on to the next. This applies in
the situation where an institution has lost
accreditation. So we're not talking about stays during
the appeal, things under appeal things under court. But
the Department and the decision-making on this one is the
Department. The Department believes, or there's a third
party, you know, third-party evidence that we actually
shouldn't be -- and as Jake points out, the consequences
of that mistake can be existential for the institution
and for -- and the students', you know, progress at that
institution. What we don't want is for the Department to
have to cut off the funds when we believe there is a

mistake made or there's evidence that there was a mistake
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made. And the institution would have no recourse. Even if
they were right, they would be financially destroyed by
the time it all gets sorted out.

MS. MACK: Thank you, Jeff. A few more
cards than we would like to move on. Jennifer, you have
the floor.

MS. BLUM: While I appreciate that the
word final decision is in there, what's very unclear is
how you -- your role relates to the courts. And I find
this provision to be completely counter to the
congressional intent of the triad. So that's my first
statutory concern. Because you're saying keeping with the
statute, the statute creates a triad for a reason, and
the statute says that if you lose accreditation, you lose
Title IV. So for the Department to step in, I think,
before courts do, to me is also a contravention of the
concept of due process. I think Magnus put it correctly
on this. And I would just want to add that that example
from ten years ago was not -- so I'm not going to defend
the acts of that accreditor. I was involved in the end of
that accreditor, if we're talking about the same
accreditor. So I am not going to defend that accreditor,
but I am going to say that the Department was equally at
fault in the failure of that institution. There is no way

that you can put that squarely solely on the accreditor,
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as much as I disliked that accreditor. So i1if we want to
start having, you know, belts and suspenders to the
Department in the triad, we could do that too, but I
don't think that's a good exercise here either.

MS. MACK: Thank you, Jennifer.
Michale.

MR. MCCOMIS: I'm sympathetic to the
issue of safety valve and it's cut off and now students
are -- then if that is the case, and yes, this happens
both in controlled closures and in precipitous closures,
sometimes for reasons that are known to accreditor or
not, but it would seem to me that if that is really what
we're trying to get down to, then maybe putting a
provision in the teach out plan section that says in the
instances of an approved teach out plan or teach out
agreement, the Department may decide to continue funding
through the term of that, despite -- you know, even
though the institution may have ceased to be -- because
this is a this is a 600 issue, right? This is an
eligibility issue. And so, if it's really about wanting
to have a safety valve, then it's not a due process issue
because what you're opening up here is in a completely
new line of inquiry that is going to take investigation,
is going to take review, an allegation, a response by the

accreditor back and forth. And at that time, probably the
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harm has already been done to the students. So I don't

know statutorily if there's a, if there's -- but I would
advocate for -- just like we did with the off ramp for
the annual -- the programs that don't meet the annual

earnings premium in the AHEAD Committee where we said,
hey, in an approved teach out, you know, that program
continued to be eligible if we know what the what the
horizon looks like. So, you know, I would ask you to put
your thinking cap on and to go back and think about, 1is
there a way for that safety valve to exist and to allow
for a controlled or, you know, continued Title IV
eligibility in instances where the Department sees that
there is merit to allowing an institution to retain
eligibility despite a loss of accreditation in the
instances where there are approved teach out plans and
agreements. That might be another approach.

MS. MACK: Thank you, Michale.
Rebecca, please.

MS. BUSACCA: Yeah, I just want to get
on the record before we put a pin in this that the
programmatic accreditors fully support what Michale and
Jennifer are saying. And we really do believe that this
will destroy the triad. So I just want to be clear, we're
in full agreement.

MS. MACK: Thank you, Rebecca. Magnus?
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MR. NOBLE: Yeah. I just want to say
that I totally agree with Michale that this --
protections for students are better placed in the teach
out provisions. I understand the Department's point about
schools who may face closure, financial insecurity during
these times, but that's what teach outs are for in my
opinion. So while I am not an expert on the technical
stuff, I will defer to all of the accreditors at the
table in writing a better piece of language for this. But
I think in the end, students would support their
language.

MS. MACK: Thank you, Magnus. I'm
going to Mark and then Mike and then we are moving on to
27. Mark?

MR. BECKER: I just want to also say
that nascent accreditors agree with Michale and Jennifer
and the rest of the group. And basically, the provision G
that's recommended doesn't belong in a notification
section.

MS. MACK: Thank you, Mark. Mike?

MR. SHIRES: Well, in the -- I guess,
in my pattern of sometimes being contrarian on this, T
actually think this does belong in the due process
section. I mean, really what we're saying here is that in

instances where the Department suspects that the
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accreditor did not act in the -- in compliance with their
processes, the Department has the option of continuing
benefits to the institution until that concern is
resolved. I mean, I think that's really the intent.
That's the idea of the safety valve here. And in terms of
a process, I think that provides clarity to the process
that says, if -- and I know there's a whole separate
conversation about how accreditors get reviewed if they
violate their processes, but it just seems to me that
this is where that conversation would belong. Maybe the
first sentence needs to be reshaped in some ways, I
think, to more directly reflect that. But I do think that
that's an important part of the oversight notification.
And in terms of notification, the Department obviously
needs to notify on all this as it unfolds as well.

MS. MACK: Thank you, Mike. Rebecca,
did you have something additional? Jennifer, and then I'm
going to you, Jeff, to move us on.

MS. BLUM: I Jjust want to respond to
Mike. So I just -- I'll go back to the details of the
statute on this one. So if Congress had intended that on
the final decision-making on matters that often relate to
academia, which Congress intentionally left out in
multiple places in the statute from the Department's

purview. I mean, that was very intentional. It's a long
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case law around -- and just in congressional history
around why the accreditors have the role that they have,
and to circumvent that by saying, oh, I'm sorry, no, in
this case, we're going to throw Title IV back and risk
taxpayer dollars in the process. And I know that
sometimes I think that that's an -- I understand, and
again, I don't -- like this accreditor was terrible, but
I want to point out that when the accreditor was
terrible, in the case of the Department is raising, guess
what NACIQI did? It recommended removal of that agency
from being a gatekeeper. So it went full circle. It took
some time, but it did go full circle and it did resolve
itself well. So that's -- I just really want to fall back
on the statute. And the reasons why accreditors in
particular are in the role they are on academic quality.
It is very much in the -- unless we're going to turn the
Department into a Ministry of Education, where they're

the final arbiter, which would have a certain irony to

it.

MS. MACK: Thank you, Jennifer. Jeff,
please.

MR. ANDRADE: Yeah, Jennifer, I think
you went a bit far on that one. We're obviously -- just
the intent here -- and we would not exercise this willy

nilly. I think what you're forgetting in the scenario is
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that an institution which should not have been removed
because the accreditor made a mistake, lost its ability
to continue. And there was an impact on students and
there was an impact on the ownership of those people who
lost their equity that they had put into that school. And
so I think there's much more beyond that. And so I didn't
really -- I wanted to move on. But I think trying to
insinuate that we would use this arbitrarily or willy
nilly or use it for anything other than protecting
students and protecting people who got caught in a
crossfire and are being harmed because an agency didn't
follow its rules, that is the intent of this provision.
That is what happened in the scenario that Jake referred
to. And we would -- you know, we are not going to use
this arbitrarily. We are not going to use this to
overturn an agency decision.

MS. MACK: Jake, please.

MR. LALLO: Yeah. Just to add a little
clarification, I think we're talking about different
situations, too. Actually, I know we are talking about
different situations. But I also want to clarify that,
you know, to the extent that like, you know, taxpayer
money is involved, we're very aware of that. And the
scenario I'm referencing, the school very quickly shut

down largely as a result of their loss of accreditation.
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And while that certainly harms students, it also harmed
the government because we were left holding the bag for a
lot of liabilities that were not paid out. So in part --
you know, it protects students, it protects the
institutions, but it also allows us to minimize some
degree of liability that could be caused by, you know,
accreditor actions, because we don't have the ability to
go after the accreditor if they make a mistake and cost
us millions and millions of dollars.

MS. MACK: Brief final thought,
Jennifer.

MS. BLUM: Yes, you do. You have,
which is what I was going to say, you have LS&T. You can
step in, you do not have to wait for a recognition
process. You can LS&T an accrediting agency. If you see
something that you think is in contravention of what
their role is and their practices, you can LS&T whenever
you like.

MS. DAGGETT: I would -- sorry, there
would still be a process that has to be -- it would not
be immediate.

MS. BLUM: That's due process.

MS. MACK: Mike, final thought on
this, and I am moving us on.

MR. SHIRES: Yeah. First, I want to
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say that T don't think there's anything in this language
that affects the triad. I mean, you're thinking about a
case in the past that maybe there was an academic issue.
I don't know the details of that case. In this case, the
language is did the accreditor make a fundamental mistake
in its process? And does the Department have the option
of trying to keep that institution alive while due
process happens? And I think that is a legitimate
conversation for the rule to address. And it doesn't
change -- there's nothing academic about that statement.
Now, if the violation of due process had to do with
academic issues, then the accreditor centrality in that
process would be there. But this is not about undermining
that piece of the triad. This is literally about giving
flexibility so that institutions, if there is evidence of
a violation of due process, can continue to exist, or
whether they get the death penalty automatically because
of bureaucratic sloth.

MS. MACK: Thank you. Jeff, will you
tee up the next section?

MR. ANDRADE: Yes. We're moving on to
602.27 on page 106. Not much to discuss here. And I'l1l
give people a few minutes to refresh their memory with
regard to this section. And then I would propose that we

move on to the next section, 1f there's not a lot of
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comment here.

MS. MACK: Thank you, Jeff. David,
please.

MR. EUBANKS: Thank you. Just a quick
question on item two, the annual data summary. Given the
emphasis on student achievement as the engine of one of
the major goals of this project, and specifically the
changes in that section, minimizing, or sorry,
identifying minimum expectations and so forth, is it
anticipated that that or even possible that that data
summary will track student achievement more closely? And
I mention this because on NACIQI, this was one of the
issues that I found hardest to grapple with finding, you
know, longitudinal data around student achievement.
There's a lot of talk about continuous improvement, but
it's difficult to talk about it in substance without
longitudinal data.

MR. ANDRADE: Sorry. Are you proposing
a change to this section because right now the only
change that we're proposing is just updating in one.

MR. EUBANKS: No, it was simply a
question that since we have a new emphasis on student
achievement, do you anticipate new tracking mechanisms
for student achievement that would be, say, subject to

annual reports?
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MR. ANDRADE: Yeah. We're not
proposing anything for two.

MS. MACK: Thank you, David. Thank
you, Jeff. Michale, you have the floor.

MR. MCCOMIS: Just by wonky clarity,
are we talking about DAPIP here? Is that largely what
we're talking about?

MS. DAGGETT: Yes.

MR. MCCOMIS: Yeah.

MS. DAGGETT: We actually say DAPIP,
and so 1it's a point of -- it's actually kind of hilarious
-— or my staff finds it funny how you say it.

MR. MCCOMIS: Well, what -- how are we

supposed to say it?
MS. DAGGETT: DAPIP.
MR. MCCOMIS: DAPIP.

MS. DAGGETT: No, that's how you say

it. DAPIP.

MR. MCCOMIS: DAPIP, okay.

MS. DAGGETT: That's how we say it,
but.

MR. MCCOMIS: Thank you for the
clarity.

MS. DAGGETT: It doesn't matter. We

knew what you meant.
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MS. MACK: David, anything additional
from you?

MR. EUBANKS: No. Thank you.

MS. MACK: Michale, do you have
anything additional? Jeff, I think we're ready to move on
to the next section.

MR. ANDRADE: Okay. And for the
record, Michale, the way you say it is actually much more
classy, so. Okay, we're going to 602.28 on page 109.
Changes start on 110.

MS. MACK: David, you have the floor.
Michale, you have the floor.

MR. MCCOMIS: Just a quick question on
-— the title of this section, is there is there an open
opportunity for that to potentially be changed to regard
for decisions of other entities? And I asked that
question because it may be that some of the things that
we've talked about around this table on Federal law,
civil rights, you know, other Federal entities, other --
is there a way that that -- some of that could get parked
over here? Because we're not just talking about states
and other accrediting agencies.

MR. ANDRADE: Sure. We're open to
changes. Of course, it's going to cost you on that. You

have to tell us what you're going to trade off.
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MS. MACK: Thank you, Michale. Thank
you, Jeff. Jennifer, you have the floor.

MS. BLUM: Oh dear. We know where this
is all heading. I have a question and it's really -— I'm
not sure it's with an opinion. It's just a -- it's
something for the Department to consider that in
subsection B, I feel like that is -- this section might
be a bit contradictory or inconsistent with a much
earlier section. And again, I'm sorry, I should have
looked up the earlier section, that -- where the
Department was wanting to allow for mobility between --
for institutions to change accreditors.

MR. ANDRADE: Are you saying B is in
conflict with that?

MS. BLUM: I think so. Because what B
is saying is that an agency can't grant initial or
renewed accreditation to an institution or program if it
has cause to know that there are actions pending by the
other agency. I took issue with the prior much earlier
section, I think it was in 12 or 11 that I took issue
with that mobility. But I just want to point out that
this, to me, seems a little inconsistent with what the --
where the Department was heading.

MS. DAGGETT: But then -- and if you

look at C, they can do that as long as they provide to




2026 Negotiated Rulemaking - 4/16/26

53

the Secretary within 30 days of the action, a thorough
and reasonable explanation.

MS. BLUM: Okay. I -- urge to make
sure that the sections all aligned with one another,
because to me -- or maybe they don't need to be in both
places. I mean, Jjust food for thought.

MR. ANDRADE: Yeah, I think actually
we viewed this section or these paragraphs as being sort
of the safety valve to some of your concerns earlier
about institutions that were switching, so.

MS. BLUM: Okay, well, then I'll just
take back, and maybe even before second session, just for
me to look at the two sections together.

MR. ANDRADE: Okay.

MS. MACK: Thank you, Jennifer. Thank
you, Beth. Thank you, Jeff. I don't see any other cards.
Is there anything additional before we move on to the
next section? Move us forward.

MR. ANDRADE: That brings us to
subpart C, the recognition process. Section 602.30 on --
starting on page 12 -- 112.

MS. MACK: Jennifer, please get us
started with this section.

MS. BLUM: I guess —-- sOo I'm on one

page -- I just want to make sure I'm in the right section
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too. So are we at 602.317

MR. ANDRADE: We're in 602.30. Yeah,
used to be 31. Thanks, Siri.

MS. BLUM: So, I'm ahead of you.

MR. ANDRADE: Yeah. So the primary
change here is elimination of the two-year rule.

MS. MACK: Any questions or comments
about this section? I don't want to rush anyone, but if
there are none, I'm happy to move us forward as well.
Monty, you have the floor.

MR. SULLIVAN: Thank you, Kayla. On
page 114, Section D, it just seems a bit out of place to
me. I understand the intent here and what you're trying
to get at, but you know, as I'm reading through and
thinking about the recognition process and we're talking
about the accrediting agencies, and then we make a pretty
quick dip down into institutional enrollment increases,
what triggers a review, etc., can you help me kind of
figure out the placement of this one?

MR. ANDRADE: You might want to talk
to the previous negotiated rulemaking committees because
this is existing regulations, and we're not proposing any
changes here.

MS. MACK: Thank you, Monty. Beth, did

you want to add to that?
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MS. DAGGETT: Actually, this is a
requirement in statute for us to review this. And so it's
here because we're statutorily required to do that.

MS. MACK: There are no additional
questions or comments at this time. So Department, I'd
like to invite you to move us to the next section.

MR. ANDRADE: And I'm going to turn
this over to Beth because what we're doing here is a
little bit of housekeeping and reorganizing of
requirements into different sections and bifurcating
requirements.

MS. DAGGETT: So for those of you
who've been around, these are the procedures for review.
And what we've done is we've separated out the procedures
for review for applications for recognition or renewal of
recognition. So those will be in this section, 602.31.
And then we've moved the procedures for expansion of
scope, compliance reports, and increases in enrollment to
602.32 and the rationale is because having both of those
types of reviews, it's way too much of a review for an
expansion of scope or compliance report or increase
enrollment. And so we're solely separating the
recognition process from those other types of reviews.
And then within the review for recognition, as Jeff

mentioned, we are removing the 24-month in advance of the
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expiration of the recognition period from this section.
And instead, going back to a more condensed deadline. And
then we are adding in a risk-based review. The statute
does allow for us to have a review based on risk. And in
fact, it encourages it. And so, to address some of the
issues that have been brought up as far as cost and not
only costs that are, you know, transmitted to
institutions, but also obviously trickle down to
students, that prioritizing the reviews on those mostly
institutional accrediting agencies that accredit the most
institutions that access Title IV and then moving down
the level of review based on, you know, the level of risk
to Title IV and then other factors such as lawsuits,
complaints or other things along those lines. So with
that, I will open it up for questions.

MS. MACK: Thank you, Beth. Jennifer,
please.

MS. BLUM: If I can find my button.
So, I mean -- I was about to say of course, but maybe I
shouldn't say of course. So I think speaking on my own
behalf, but I think also probably the majority of members
of NACIQI, this is a section that is important to our
processes and your processes. And so we really appreciate
-- we've seen that the 24-month time frame doesn't work.

And, and there's -- it's not good for the public. I hope
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that -- I actually -- this is one, Magnus, where I think
students should really care because it's been sort of an
absurdity to have a two-year timeline. Things happen over
two years, and it's really hard to keep up with the
activities of an agency. And so this is one that I think
is really a great change. I do have a question about --
on the risk base. I also support -- we definitely need
some form of division of labor here, where we recognize
that both the differences in accreditors and also the
differences in types of matters that come up to, Beth,
your team. My question is on page 121, Section 1. And
I'll have other questions, but I'll just stick this time
period to this. I have a hard time knowing, though -- I
understand the focus on Title IV, the breadth of the
dominance of a gate -- from a gatekeeper role. So I
support it. I -- the mechanics of determining, I think,
is going to be hard. And so I wanted to have a
conversation around that because it says HEA -- so if the
accrediting agency -- it's the agency, right, accredits
institutions for which Title IV constitute a substantial
portion of institutional revenue. And I don't want to
pick on -- I don't -- I'm going to try to do this without
naming agencies, but there are agencies that have
predominantly selective institutions where actually their

proportion of Title IV is relatively low, but it's kind
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of an important agency if you are looking across all of
the institutions they accredit. And so what I'm
struggling with here is if you have a big agency, right,
that has maybe one institution or like a handful, five
institutions, where there's a lot of Title IV, but then
they are also accrediting a bunch of institutions, like
hundreds. It's like, when I say a bunch, I mean like
hundreds of institutions where it's a small proportion of
their overall revenue. Do you see what I'm saying? So I
don't know how you are going to get to this sort of
determination of what substantial portion is. Is it
across all institutions rolled up to the agency, or is it
institution by institution by institution? And how are
you going to determine that?

MS. MACK: Beth?

MS. DAGGETT: Yeah, I think we
envisioned it to be rolled up together. And so if there's
a better way that you think that we could write that, but
I mean, we know through our -- I mean, through FSA, the -
- you know, based off of the institutions and their --
the amount of Title IV funds that their institutions
access, we know which ones have the highest, you know,
the -- have the institutions that are the highest number.
And it's a pretty clear understanding, at least on our

side.
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MS. MACK: Thank you, Beth. Jennifer,
I'll circle back. Magnus?

MR. NOBLE: Yeah. Jennifer, I
appreciate you saying that this may protect students. And
while T don't have a great understanding of that, I would
love to spend some time with you understanding that more
because it's certainly something of interest to me. I do
have one or two small concerns in this area. And, you
know, sorry to be this guy, but I'm going to go back to
may and must. So if we're looking at the bottom of page
121 T believe it is, it's like six, it says in
prioritizing an agency for review, the Department may
consider factors that include, but are not limited to. I
wanted to ask about must. And the reason I'm thinking
about this is because it appears to me that the
Department's language with may consider is too vague and
-— to ensure adequate student protections. And there's no
explicit mention of institutions that fail to meet
adequate student outcomes in this area. And Beth may have
touched on that earlier and it may have gone over my
head. So please correct me if I'm wrong there. So I'm
just going to ask about the openness to change may to
must and to add some language regarding institutions that
fail to meet student achievement standards, in which I

would suggest adding a romanette 7 that says when --
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whether any of the institutions it accredits are failing
to meet the agency's standards for student achievement.
So, please let me know if I'm off base here.

MS. DAGGETT: No, I don't think you're
off base. And if you'd like to put some language
together, we would take a look at it. I cannot say that
we would definitely go from may to must.

MR. ANDRADE: We would not go for may
to must. And we want to preserve our discretion to be
able to target the criteria that we think will be most
effective for the use of our staff resources. So it
doesn't mean we're going to hit every one, but we want to
be able to use different criteria in order to determine
which agencies need higher levels of scrutiny.

MR. NOBLE: So, no openness to may,
from may to must, but potentially some openness to adding
that romanette 7 that I mentioned there?

MS. DAGGETT: Yes.

MR. NOBLE: Thank you.

MS. MACK: Thank you, Magnus. Mark,
you have the floor.

MR. BECKER: Thank you. And in the
interest of modernization, I would like to go to page
123, which is now item C, extending onto page 124, and

the stipulation that the Department will include a site
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visit. In the modern era, not all organizations have
sites. Many organizations post-COVID in particular are
now 100% virtual, and the files exist in the cloud, not
physically in file cabinets. And so I'd like some
clarification on the file visit and what this is intended
to do, because it seems to be antithetical to the goal of
modernization. Thank you.

MS. DAGGETT: Well, first off, the
site visit is a requirement in statute that the
Department has to conduct. As far as -- 1f you notice in
there, it says that the site visit, it could be an in-
person visit, it could be an on-site file review of the
agency documents for those who don't have what you're
proposing, or it could be a virtual file review, as what
you mentioned.

MR. BECKER: Yeah. You're giving me
what I want, which is I want clarification that the
agency must have a physical location as defined as the
site.

MS. DAGGETT: That's correct. We do
not require a physical location for the agency.

MS. MACK: Thank you, Mark. Thank you,
Beth. Rebecca, you have the floor.

MS. BUSACCA: Yeah. So I'm moving

ahead to D, which starts on 125 and extends into 126. So
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there's this provision around antitrust laws. And you
know, in support of the programmatics, there's a lot of
apprehension and concern that this could prohibit the
programmatics from changing their degree levels. And so
I'm just curious, like, are you open to, you know, at
least removing some of these antitrust provisions in this
section?

MR. ANDRADE: Yeah, I think at this
time, no. You know, the -- and as I think I said in my
presentation, organizations are subject to antitrust,
whether they're recognized by the Department or not. And
so this is just sort of a statement of fact that's in
here. And we don't see anything that is inhibiting
agencies from doing what they're already required to do
now.

MR. LALLO: Yeah. Just going beyond
that, I mean, I think -- like Jeff said it, we're not
requiring them to do anything that they aren't already
doing or shouldn't already be doing. But, you know,
because we are opening this up and we're trying to bring
new accreditors into the market, we're cognizant that
the, the space is going to change. And, you know, that
may also lead to consolidation and, you know, new
relationships between accreditors. And we do think it's

important to have this language in there to, if nothing
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else, signal to accreditors that this is something that
they should be considering when, you know, exploring how
they want to work with each other and partner up or break
up because, again, this is not something that we enforce
and it's outside of our control, but it does affect our
area and we want everybody to just be mindful of that as
this space continues to evolve.

MS. MACK: Follow up, Rebecca?

MS. BUSACCA: Yeah. So, you know,
there's a provision here about collusion between the
agencies. And i1if you think about an institutional working
hand in hand with the programmatic, you know, the concern
here is that that automatically would violate this
antitrust provision. And I suspect we'll see more and
more of this going forward. And I, you know, I think in
the spirit, again, of data sharing and interoperability,
this is going to come down the pike. So writing this here
in this provision could not only make it harder for the
institutions, take more time, be more burdensome to the
accreditor, but in the end, I think the roll-down effect
is that students are going to spend more money on this
because the time it will take to, you know, share and,
and come together. This is talking about collusion. And I
don't necessarily believe that that was the spirit when

you wrote this.
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MR. LALLO: I mean, you're using the
word collusion, not me. Collusion is a core part of
antitrust, right? Coordination is not collusion.
Collusion comes in once you're doing something that's
blocking others out of the space. If it rises to the
level of collusion, that doesn't help students, like if
costs are incurred to avoid collusion, that ultimately
leads to a better functioning market. You know, nobody
loves paying their power bill. The power bill is higher
because it's a monopoly, right? The reason we allow it to
be a monopoly is because it's a highly regulated space,
and there's one of them, and there's a lot of trade-offs
that the power company gives for that. Accreditors aren't
like that. This is -- there are a lot of accreditors.
There are a lot of institutions, it becomes problematic
in a properly functioning market when the market is
manipulated by people inside it who are colluding or
attempting to keep others out of it. So with that said,
we want people to coordinate. We want programmatics and
regionals to work together and -- not regionals,
apologies -- regional -- former regionals and nationals
and, you know, new market entrants to work together. But,
you know, to the extent that they start working in a way
that prevents innovation or blocks others to coming in,

that's when antitrust comes in. And that is, again,
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outside of our purview.

MS. MACK: Thank you, Jake. Rebecca,
if you have more, I'm happy to circle back. Michale, you
have the floor.

MR. MCCOMIS: Just staying on that
point for just a moment. It's a bit open only because --
well, I mean, you do use the word collusion in here, but
beside that, it's -- you know, who is making the finding
of the anti-competitive conduct that is violative of the
antitrust laws? So if that is the case, and I think it
should be explicit to say has been found to have engaged
in anti-competitive conduct that is violative of an
antitrust law in a court of jurisdiction or by a -- you
know, otherwise you're leaving this to really what would
appear to be the Department's discretion of what it
believes is anti-competitive conduct in violation of
applicable law, when, when that determination should
really be made by a competent court of jurisdiction.

MR. ANDRADE: Yeah. As Jake pointed
out, we don't have enforcement over antitrust laws. And
so for something to be violative of antitrust laws, it's
implied that it's a court of competent jurisdiction for
that. So I think -- you know, I don't have a problem
making it more precise, but this does not give the

Department the ability to make that determination.
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MS. MACK: Follow up, Michale?

MR. MCCOMIS: Well, then minimally, I
would add has been found to have engaged in anti-
competitive conduct.

MR. ANDRADE: This is -- yeah, this is

really, you know what verb tenses we use.

MS. MACK: Thank you, Michale. Thank
you, Jeff. Jennifer, you have the floor.

MS. BLUM: Yeah. I want to apologize
in advance because I'm going to be bouncing around
because I have comments just -- and again, this 1is
because of the NACIQI experience and prior life
experience, but I will, just for the purposes of trying
to seal off one section, I will stick down below, but I
just want to say that I'm going to go back eventually.
But on the antitrust issue, so I just want to put myself
on record in support of the concept with the Department
because both in practice in my prior life and also as a
member of NACIQI, I have seen practices that are
dismaying. When I was in private practice, I saw
specialized agencies literally create -- and I don't
think they were doing it alone -- creating quotas around
how many students a institution could enroll in a
profession by state. So literally in this state, you can

enroll five and in this state you can enroll -- and
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that's just completely unacceptable behavior. And then as
a member of NACIQI we recently -- and I won't name names,
everybody can look at the record -- but we recently
called out a specialized agency that took it upon
themselves to try to change their scope to say that you
could only do doctoral programs where they had had the
masters in the scope, but they were removing from their
own scope the ability for any institution to be able to
offer masters. And I think we want to get into an age of
allowing -- and I would hope that -- and we didn't
approve it -- and I would hope that licensing boards
would be listening to say like, oh, well, maybe we should
allow licensure at the -- if it makes sense, at the
master's level. And so I fully support where the
Department is going on this. So I really wanted to be
very firmly on record on this. And I believe, again,
speaking on behalf of NACIQI brethren, that we are
actually very interestingly across spectrum, very aligned
on this. I did want to suggest, and again, Michale
doesn't like me when I say sympathy, but I do have
sympathy for the reference to antitrust and I would say
that I think that might become a problem. So I might just
say anti-competitive conduct and move on. And I'm not
sure you have to mention antitrust law to get to the same

level of Department discretion. In fact, my suggestion
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might provide more discretion to the Department.

MR. LALLO: Yeah. I actually think we
probably want to leave it with antitrust law for that
reason. I would assume the accreditors in the room
probably have the same opinion, because that would grant
us a lot of leeway to effectively break up, you know, any
agreement that we didn't like. And I don't really think
we have the statutory authority to do that. We would be
really wading into the realm of regulating the field in a
way that we're not clearly permitted by the HEA and
probably stepping on DOJ's toes a little bit in the
process. So I don't think we probably want to do that,
but we fully appreciate the support to go even further.

MS. MACK: Thank you, all. I know
there are a couple more cards up. We are at our morning
break time. Would we like to take our break, and then
we'll return to this conversation? Let's take ten then.
Thank you, everyone. Welcome back from the break,
everyone. We've had productive conversations this
morning. So we're going to jump right back in. I have
been asked to remind everyone, if you are going to read
text or a statement, please do so, again, at that
reasonable pace so our interpreters can follow along in
real time. I'm going to pick back up with the cards that

were up prior to the start of our break. Magnus, will you
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please get us started?

MR. NOBLE: Yeah. Thank you. So in
this section, I'm looking at page 123, what I believe
will now be paragraph B, and it is a little bit difficult
to read with some of the changes. So I will slowly read
that out for transcript purposes, it says after receipt
of an agency's application for initial or renewal of
recognition, Department staff publishes a notice in the
Federal Register stating that the agency submitted an
application and inviting the public to provide
information concerning the performance of the agency to
assist the Department in determinizing whether the agency
meets the criteria for recognition and establishing a
deadline for receipt of information from the public. So,
we just found one mistake, and we can fix that. But what
I'm thinking about here is, is for students. So I
understand that this information is posted in the Federal
Register. The Federal Register for -- even for students,
but for the public at large is a pretty obscure
publication. So I think it would be really helpful to
have some sort of requirement here for this information
to be posted on agencies' websites, accrediting agencies'
websites, because I think those are a bit more accessible
to students and the public who are interested in this

sort of information. And granted, I'm not sure that this
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is the exact place for that requirement. But while we're
talking about disclosures, I think it's important to
bring it up. And while I do have time left, I just want
to make a brief comment on 26. I don't want to go back
and discuss it, but I think there was a little bit of
confusion between the sort of case that we were trying
not to name, or cases, and that we may have been talking
about different cases between Jake and Jennifer. And I
think that for the sake of the committee's understanding,
especially for students who don't understand all this
super well, if we're able to get specific information on
the case that was mentioned from about ten years ago, I
think it would be helpful for the committee's
understanding. Thank you.

MS. MACK: Jake, please.

MR. LALLO: From a legal basis, I'm
going to say no. Because off the top of my head, I don't
know how much of that is public information, how much was
shared outside of the accreditor. And I really do not
want to accidentally say anything that would demean an
accreditor or incorrectly state the situation where, you
know, it's a situation we addressed a long time ago.
We've moved forward from there. I don't think it serves
anybody's purposes to go into those details. As regards

to your other point about the Federal Register, we do




2026 Negotiated Rulemaking - 4/16/26

71

already post certain things about recognition of
accreditation agencies within the Federal Register. Beth
can speak more to that, but this is consistent with those
requirements. I understand your point that it is a little
bit of an obscure publication if you're not, you know, in
the weeds of Federal stuff all the time. However, this is
something that we're doing affirmatively where rather
than the agency is providing that kind of notification.
So this is the appropriate venue for us to make that kind
of notification to the public.

MS. MACK: Thank you, Jake. Jeff, did
you want to speak on this as well?

MR. ANDRADE: Yeah, I just wanted to
note that you did actually send us a proposal last night
that had a requirement to put something in the Federal
Register, so.

MR. NOBLE: Yeah, you know, no. And
granted, yeah, absolutely, I do recognize that. And the
Federal Register is an important vehicle for getting
information out to the public. But I'm trying to increase
that transparency at an additional step. So, I understand
that Federal register is accessible to Federal agencies,
so then maybe I would appeal to our wonderful accreditors
at the table to consider posting some additional

information on their websites as well.
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MR. ANDRADE: Yeah. like I said, this
part is dealing with the recognition process and so what
frequently happens is when we do publish a notice on
there, it usually gets picked up in the trade press and,
you know, people that are -- or even student oriented
press around that and it's -- you know, we do get third-
party comments. So I don't want to give the impression
that nobody is aware of their -- and I think actually at
the last NACIQI meeting, we had at least over an hour of
public comments on one particular accreditor, so.

MS. MACK: Thank you, all. Siri, you
have the floor.

MS. TERJESEN: Okay. I just want to
thank and echo Jennifer's earlier comments and most
recent comment that from my perspective on NACIQI, new
section is important. To the point on quotas, we know
that that leads to lower numbers of students who enter
the workforce in critical professions. And I think that
actually underscores the need to include antitrust,
because when you've got accreditors potentially colluding
with affiliated trade associations and certification
bodies to artificially inflate entry requirements into a
profession, then that's textbook cartel behavior that the
Sherman Act was designed to prevent. And I think this

proposed language is a necessary and overdue check on it.
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MS. MACK: Thank you, Siri. Jennifer,
you have the floor.

MS. BLUM: Yeah. And again, apologies
for bouncing around, but just on -- since Magnus was just
on 123, I'll -- I did have a guestion about why
establishing a deadline for receipt? Like, could we just
say 30 days? Like because 30 -- so NACIQI, we get
materials 30 days in advance. 30 days in advance as sort
of like the timeline for preparations and such. And I
don't -- I mean, 1s it to allow for something to happen
in the 30-day period between, which has happened before,
but I'm just curious about that.

MS. DAGGETT: Well, this particular
notice for comment, as you're well aware, it occurs
before the draft staff analysis is completed. And so the
reason -- part of the rationale first of all, we didn't
change this. Obviously, this deadline wasn't -- this does
not change language from what it was previously. It's
partly due to the fact of we don't always control when
the Federal Register actually posts our notice. And so if
we said 30 days and then we had had a deadline in there
and it didn't meet the 30 days, then we would have to go
back out with another notice to provide for the 30 days,
so.

MS. MACK: Any follow-up, Jennifer?
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MS. BLUM: Well, can I use my time for
other things?

MS. MACK: Please.

MS. BLUM: Okay, so going back up to
the risk-based concept, which was -- it's -- just in
general, it's not really a reference to language. I had
mentioned, I think I mentioned in on record at some point
in the last few days with regard to nascent accreditors
and their processes, the concept that if we're not going
to require the -- or we're going to sort of think about
how the speed with which they can get recognition that I
would like to see them come before -- back up before the
five-year sort of automatically that they would not get -
- they couldn't get a full five years. Under the risk-
based, they're not going to have a substantial portion of
Title IV. I mean, they're just not. I mean, I don't
think. So I -- this seems like the place to put in a
concept around nascent accreditors and what their
timeframes are if the Department is going to consider
that.

MS. MACK: Jeff, would you like to
respond to that?

MR. ANDRADE: Yeah, I think our
general approach is, you know, we would approach nascent

accreditors with caution just because of, you know, the
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lack of experience. However, I don't want to have
anything that's automatic because I think at the staff
level review at the NACIQI level, and even at the SDO,
there's discretion there in terms of how long to provide
recognition and when to provide -- when and if to provide
different levels of reporting. And I think we would want
to preserve that just like you would in any case. And so
I don't think we should have a one-size-fits-all policy
for nascent accreditors that's different than any other,
either in an initial accreditor or a renewal accreditor.

MS. MACK: Beth, did you want to add?

MS. DAGGETT: Yes, I did, just quickly
below -- a little bit below that in six, where it says in
prioritizing an agency for review, we do have on there in
-— I'm sorry, romanette 4 that whether the agency has
significantly increased the number of institutions or
programs as a credit. So, I mean, we do have different
factors we would take into account. I mean, I know that's
not exactly to your point, but I think we would have ways
that we could also prioritize those reviews.

MS. MACK: Jeff, you wanted to add?
Then I'1ll hit you for a final thought, Jennifer, and then
I'll circle back.

MR. ANDRADE: Yeah. So, while there

are some risks with a nascent accreditor, I think what
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we're trying to look at is all of the risk factors and
prioritizing those together in terms of looking at who
provides the greatest risk. So yes, you're right that
there may not be a fun flow, but growth after the fact
would be an additional risk factor, as well as any
complaints that would occur after someone had been
initially recognized. So there's a lot of moving parts
here. And so I wouldn't want to, you know, just focus on
the fact that they're nascent as —-- knocking out all the
other risk factors.

MS. MACK: Final thought, and then
I'll move on and come back to you for new things.

MS. BLUM: Yeah. So I just want to
point out that, as Magnus already did, that that's only a
may. That's not a must. So, you would have the discretion
to not care about how few or how many. To me, it's
actually how few. And we've seen what small looks like in
the beginning. It's peer review, and I love peer review,
except for that when there's only three institutions
involved or four institutions involved. So this is one
that's very important to me, I have to say. If I'm going
to support the concept at the front end, I'll support the
front end part, but I would really need to see that there
was an assurance that we were going to be visiting with -

- or have some form of monitoring review by the
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Department or -- and/or NACIQI along the way for nascent
accreditors.

MS. MACK: Thank you, Jennifer.
Michale, you have the floor.

MR. MCCOMIS: A comment and then an
observation, or maybe an observation and a comment, but -
- I'm not aware to date, and maybe if I'm wrong on this,
please share, but I'm not aware to date of any
programmatic agency that has been found to be violating
antitrust laws. And so to suggest or to assert here that
programmatic agencies are engaged in violating, and
violating such laws, I don't think is a fair
characterization. So, you know, we can certainly, you
know, work through that language. And I think the
accreditation community is open to that. But I just think
that assertions that, in fact, there's violation
occurring may be a bridge too far at this point.

MS. MACK: Jake, please.

MR. LALLO: We have not asserted that
anybody has violated antitrust laws. Again, we are not
the arbiter of those laws. We can, you know, certainly
put in rules regarding anti-competitive behavior and
antitrust and flag those things for concerns for
accreditors, and, you know, we want people to be mindful

of them. But again, we are not accusing anybody of
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violating said laws. We're just mindful of the fact that
those laws exist. And, you know, in any market,
especially a market with relatively few participants, it
is very easy for collusion to occur, so we think it
appropriate to put provisions into the regulations that
deal with those. But again, we are not accusing anybody
of violating such laws.

MR. MCCOMIS: Yeah, and that's totally
fair, I understand that. Okay. So then the only other
thing that I wanted to point out was -- so on page 120,
would the Department be open to a small edit on number
three, subject of legal actions related to its
accreditation decisions, in that first line on number
three? Just to make sure that your concern is around --
page 120. If an agency has been the subject of legal
actions related to its accreditation decisions. Or if
you, if you meant that to be broader, you know, to any
legal action.

MS. MACK: Jake?

MR. LALLO: I don't want to comment on
the policy side of things, but I think that this comports
with our other requirements that, you know, we want
accreditors to be, you know -- yeah, have clean hands.
And also, you know, be mindful of when their institutions

are not complying with laws. So this kind of goes hand in
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glove with that. If there's a legal action, you know,

against a -- an institution that results in an adverse
action or -- you know, we want accreditors to know if

their institutions are doing something illegal, and we
think it's fair to require reporting there.

MS. MACK: Thank you, Jake.

MR. MCCOMIS: That I think is covered
under -- on 122, romanette 5. This is if the agency is
subject. So I'm just --

MR. LALLO: We also want to know if
you're doing crime.

MS. MACK: Beth, did you want to add
to this, please?

MS. DAGGETT: I did. So in the statute
under 490 20 U.S.C. 1099 B, in under independent
evaluation, the Secretary is required -- shall place a
priority for review on accrediting agencies that have
been the subject to the most complaints or legal actions.
That's in two. And then in three, the Secretary shall
consider all available relevant information concerning
the compliance of the agency to include complaints or
legal actions against such agency. So this is statutorily
based.

MS. MACK: Thank you. Final thought.

MR. MCCOMIS: And then my last
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question on it is this only for renewal? Or could this
also occur to trigger an interim review as well?

MS. DAGGETT: Well, you're
foreshadowing to 602.33, but I believe the requirements
there are that if anything were to come to the
Department's -- I need to look at attention that we find
credible, then I would have to go to that section, but we
can confirm it there. But yes, this could be one of those
things that came to the Department's attention.

MS. MACK: Thank you, all. Mark,
appreciate your patience. You have the floor.

MR. BECKER: I just want to be on the
record in the discussion around nascent creditors and
prioritizing an agency for review. I Jjust want to
appreciate the Department's response and approach.

MS. MACK: Thank you, Mark. Jennifer,
you have the floor.

MS. BLUM: So I had the same question
as Michale, and I just want to go back. I mean, I
personally think it should be final decision and I hear
you on the statute. But my question is, how is what
you're saying here different from your LS&T? And sorry, I
keep saying LS&T -- it's limitation suspension and
termination, provisions just so that's in the record, so

people know what it is. Wouldn't that be covered by your
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ability to go in under LS&T anyway?

MS. DAGGETT: Well, again, we would --
in order to start the process of doing a limitation
suspension or termination, we would have to go through
the 602.33 process. To your point, previously, there is
due process, so we couldn't just automatically do it, but
it would fall under 602.33, which is a review within the
recognition period.

MS. BLUM: Well, I think -- in a way,
I feel like you just made my point, though. So this
provision, the language that you're proposing is also
part of the process of you would be going -- so you'd end
up basically in the same place.

MS. DAGGETT: But it could be -- this
says subject of legal actions. It could be that maybe one
legal action, then we decide to start a 602.33 review.
It's not requiring that we have to start a review in
602.33, just if there's some sort of legal action that
occurs. This says that we have to take into account any
legal actions, complaints or other things that have been
raised in determining the risk-based review of our
recognition review.

MS. BLUM: Okay. I'll take another
look at it. I just -- in the spirit of actually not

duplicating, I feel like this is duplicative.
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MS. MACK: Thank you, Jennifer.
Rebecca, you have the floor.

MS. BUSACCA: So I completely respect
where the Department's coming from with this antitrust
and collusion. But I do want to get on the record for
programmatics. As I pointed out on the first day, I've
done hundreds of site visits and the schools that do not
have programmatic agencies overseeing programs tend to
have more problems than many of you in this room may be
aware of. And I also want to point out that our economic
and workforce development system in this country is
dictated generally by our governors. So if a governor
wants to attract a company into a state that has explicit
certification and licensure expectations, then the
programmatic accreditor is simply working in hand in hand
with that governor to ensure students have those
certifications and licensure so they can do those jobs.
And, you know, I think we all have to consider that
because Workforce Pell is here, it's now. And this is all
about grading data. Grading funding. Appealing --
providing appealing students that employers want to hire
that can do the jobs that we cannot fill in this country
today.

MS. MACK: Thank you, Rebecca. Jeff?

MR. ANDRADE: Yeah, I didn't really
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want to engage in this, but I'm going to jump in on this
one. I think, you know, people come to us with a lot of
different issues with regard to accreditation. And there
are folks out there who believe that some of the
standards set by programmatic accreditors are criteria
that don't necessarily enhance quality and are meant to
restrict market entry. Now there haven’t been cases on
that, but that's a complaint that we frequently hear. And
probably in a lot of instances, it's a judgment call. We
can't deny the fact, however, that those criteria also
increase costs to students. And many college presidents
have complained to me that they believe some of the
programmatic requirements that are out there are forcing
them to raise tuitions, and they don't have any control
over that. And it would -- you know, from restricting
class sizes to criteria for what the instructors have to
have in terms of background, and others. And I understand
the, the, the accreditors' perspective on that too, that
they believe that those are signs of quality. But there
is a debate. So let’s identify the elephant in the living
room on that. And then so you have sort of the
unreasonable standards argument. You have the
restrictions, and the relationships between trade
associations. You have -- yeah, at the state level, there

are a number of professions which designate specific --
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you know, the fact that in order to get a license in that
profession, you have to have gone to a school that's
accredited by a specific accreditor. Now —-- and it may
not be that those accreditors are the ones that lobbied,
but there are a lot of named accreditors and a lot of
licensing standards across the country. So this is where
it's coming from. So let's not act 1like, you know,
nothing's going on. There are concerns on there and there
are debates that are ongoing. And so, you know, that's
the political context that we're operating in right now.

MS. MACK: Thank you, Jeff. Any brief
follow-up, Rebecca?

MS. BUSACCA: And I just want to say,
Jeff, I completely agree with you. And I know that this
is going on, and sometimes students are harmed, but I
feel like more often than not, they are not harmed. And
so I just, I feel like we have to be really conscientious
about this going forward, because we are going to be
sharing data more so than we ever have in this country.
And I think we're going to go from degree inflation to
degree deflation, thanks in part to Workforce Pell coming
down the pike. So we all need to be conscientious about
it, but not so overarching that even governors can't say
we need these qualified individuals in our states to do

these jobs. So, thank you.
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MS. MACK: Thank you, Rebecca.
Jennifer, you have the floor.

MS. BLUM: A couple of things. First,
Beth, I just looked at the statute and stuff, so I'm good
on that. So just as -- you guys are taking notes about
who has concerns about whatever. I'm good on that prior
issue. The second thing is, I just want to -- on
Rebecca's point, this goes back to -- and I know it does
feel like it's what I'm suggesting broadens it, and maybe
there's a way to work on this -- I actually -- my concern
—-— I have antitrust concerns, so I'm kind of with the
Department on this, but I actually have concerns that are
not -- wouldn't necessarily be defined as antitrust
concerns. So my -- for example, I didn't name this as an
example before, but as an example, statute -- and I know
there are states' rights here, but licensure boards or
statutes, sorry, that name one agency as the program must
be accredited by that agency. And I know based on my
experience that specialized accreditors lobbied for those
change -- that inclusion. And that's not an antitrust
behavior. That's Jjust anti-competitive behavior. So I
would suggest that the Department take back a little bit
of what I'm saying, because actually, Rebecca, to your --
I actually don't love relying on Jjust pure antitrust

problems. There's anti-competitive behavior. And so I
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would just ask the Department, think about -- I don't
want to -- I agree, I don't want you to be the arbiter.
So I agree with Rebecca and Michale on the arbiter part,
but I do think that there's somehow -- we should come up
with language. I'm fully supportive of the Department of
this. I'm so tired of it. I, though, did want to also
just make a quick suggestion on a different section on
page 121 in my very quick, limited amount of time. Six --
I -—- there's a list here, you know, in prioritizing --
there are some places in here and I can help with this in
between sessions perhaps -- there are some references
that I think could be referenced back to existing. So a
good example of that is like if the agency has a bunch of
schools on HCM2 or, you know, where the Department has
taken -- where I think actually referencing back to the
type of examples because it is a little bit broad and
maybe you want it broad, but I think where we could
narrow -- or it's not even narrowing, it's that where you
could be really explicit. I think it would provide
clarity to the agencies and the institutions about what
you're talking about on that list.

MS. DAGGETT: Yes. No, we would
definitely appreciate that help. Thank you.

MS. MACK: Thank you, Jennifer.

Rebecca, did you have something additional? Monty, I'm
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over to you.

MR. SULLIVAN: Very good. When we
begin to talk about the anti-competitiveness notion and
Jennifer, thank you for kind of bringing that up and
putting it in a broader context. I think we have an
opportunity not in this section, but in the section that
deals with institutions transitioning dual accreditation
to really deal with some of that anti-competitive nature
and allow for or encourage or whatever language we want
to use, for Creditors to work with institutions who are
transitioning. Because this isn't just simply about the
development of a new accreditor. This is also about the
ability of institutions to move from one to the other.
One of the things that has been challenging, you heard me
say it day before yesterday, a decade-long process to
move from one accreditor to another, recognized by the
Department, is broken. And so by including language in
the other section that deals with institutions, I think
we can create a better circumstance from an accreditor
point of view to deal with the anti-competitive nature. I
appreciate the comment. Appreciate the opportunity.

MS. MACK: Thank you, Monty. Jeff?

MR. ANDRADE: Okay. I'm going to try
to bring us back to the section and away from our

philosophical debates. So on this particular section, and
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again, this is for an initials and renewals, are there
any other concerns? You know, and again, I think some of
the things that you'll see in this section are also going
to be in some instances, in other sections subsequent to
this as well.

MS. MACK: Michale?

MR. MCCOMIS: So yeah, this will be

process-oriented for Beth Daggett. So, currently on page

120 -- 119, you've stricken kind of what are the
established -- just so I'm understanding and our
community is understanding, right now, there was -- you

would submit 24 months prior to the date and all those
things. Now you're saying we're going to set the
deadline, but you're not defining that here. Do you have
a sense of what that might -- that submission deadline
might be? Or are you still working on that?

MS. DAGGETT: I mean, I do. I'm not
sure -- I don't want to put exactly what it would be. I
would dare to say it's definitely between the 24 months
we have now and the 6 months we had previously. I think
that the expectations of when the reviews occurred
previously, they were done within six months, and I would
dare to say they were not at the depth and breadth that
they are now. So it's weighing to get that same level of

review and how much time that would take. I would say you
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do see obviously in this same section, the reduction from
180 days, or I'm sorry, from 180 days to 90 days for the
response from the agency. So that significantly reduces
it down. So I don't have an exact number for you. And you
know, as Jeff had said before, the Department does not
like to regulate itself. So we are giving ourselves a
little bit of leeway to not -- because the 24-month, as
you well know, that's also on us as well to make sure to
get that in time. But we are not planning on -- we would
definitely -- would plan on having a regular interval,
but I don't have a time frame at this point to share.

MS. MACK: Jeff, please.

MR. ANDRADE: Yeah. And to provide
some context to some of the folks who are outside of this
process. The typical renewal cycle is five years and the
current regs essentially require the renewal process to
start halfway through that five years for the next cycle.
Which is a little bit crazy and was one of the things
that surprised me having been away from this for a couple
of years to come back and saying, why are we doing this?
I understand in some -- some reason behind it was to give
the ability for agencies to resolve issues in that time
frame. But I think there's a balancing act. And again,
our intended approach on this, Mike, is to try to strike

a balance, including on our workload, where we can do as
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best at the same comprehensive level of review. And maybe
shorten that time frame up a little bit, be a little bit
closer to the end of the cycle as opposed to starting it
so early. Because a lot of times, by the time the data
gets in NACIQI, it's a couple years old already.

MS. MACK: Thank you, Jeff. Follow-up?

MR. MCCOMIS: Thank you for that. And
yes, I do believe that was the reason for the extending
out the two years if I -- that was another 2019 issue. So
Beth, just back to you. You mentioned it. So I'll use
this as an opportunity. You did reduce the response time
from 180 to 90, which if I do the math right, is half.
And so -- but you also have at least. So would it be
possible to maybe have language added that -- since we're
shortening it down, and I agree with the 90 days, I think
that's enough time to do it generally. But would the
Department be open to potentially the agency could ask
for, or the Department might consider, you know, if good
cause exists to extend the number of days? Would that be
too much to ask?

MS. DAGGETT: You're asking a process
person to make these exceptions. I'm not going to say for
sure right now. I'll definitely take that into
consideration as we're looking at these. And if you have

some sort of suggested language, of course we can take a
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look at it.

MR. MCCOMIS: Yes. Thank you.

MS. MACK: Thank you. Jennifer, you
have the floor.

MS. BLUM: So of course, I'm really
supportive of the Department on the time frames. I would
ask that -- and I understand the discretion piece to
figuring out what that time looks like. I would say that

from just a process standpoint for the accreditors and

the public to know that once you said it has to be -- so
you're not doing like one year for one agency -- and I'm
just -- I'm sort of stating the obvious, but I think it

needs to be stated that what you're not suggesting is one
agency gets to submit one year in advance. The other one
only has six months, you know. So once it is determined
by the Department, like a Federal Register, something
that says, and it's set at blank, you know, so that if
there's common -- and it's consistent, until you change
it again, which you have the discretion to do.

MS. DAGGETT: Right. No, to your
point, exactly, the intention is not to have it be
different for different groups or agencies. It is to set,
but not to have -- it may not be -- you know, it may be
91 days or 95 days, you know, but it would be a very

consistent three months or something along those lines
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or, you know, whatever the date, the amount of time is,
it would be consistent.

MS. BLUM: You know, and I will Jjust
add for the record, that is my hope and dream that the
technology that the Department has will someday be
upgraded into a format where this all becomes a lot
easier as well for both the agencies and the Department
and NACIQI to actually make deadlines that make sense,
that it's not -- you know, so that we're all working in
the same way efficiently. I did have one quick question,
so we can move on. It's my last question on this section,
is just -- and I assume I know the answer, but I'm going
to ask. On page 129 I -- well, it was J and now it would
be I, Beth. Are you're just putting in something that's
sort of common practice already into regs?

MS. DAGGETT: It's actually not common
practice. We are held to a much stronger deadline where -
- so for those who don't know, NACIQI meetings are set,
you know, in advance. There's usually two each year. I
mean, you can read through the -- there's three this
year. But to that point is that usually the staff is
working towards a set number and the number of each year
is dependent on when the agency's recognition period
ends. And so some years we'll have 20, such as this year,

a full review. Some years we only have five. And so this
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is to allow staff to have a better opportunity to be able
to push, if necessary, due to staffing or other concerns,
to push that. Whereas right now we don't have that
flexibility. We are fully held to the, to the deadline of
the five years and don't have any kind of leeway.

MS. BLUM: Well, for those who haven't
been involved in the process, I, 150,000% support this
provision.

MS. MACK: Thank you. Jeff, will you
move us forward to the next section?

MR. ANDRADE: Sure. Let me get to it,
and I'll let the staff get to it as well. Okay. We're on
602.32 at the bottom of page 132. And again, the change
here is to move the transactions of expansion of scope,
compliance reports, or, and increases in headcount
enrollment into a separate section with its own set of
streamlined regquirements.

MS. MACK: Thank you, Jeff. Rebecca,
please. Perfect. Let's do that exchange. So we will be
welcoming Brian to the table. Do you have something? I
don't see any comments or questions on this section, but
now I do. Jennifer?

MS. BLUM: I'm always waiting for
somebody else to put their card up first. So generally

speaking, this section -- I just want to clarify, this
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section is all new, or 1is any of it moved from something
that I just missed that?

MS. DAGGETT: No, this is new
language. But this is to reflect the not as extensive
broad review required for expansion of scope, compliance
reports, or increases in headcount. But yes, it is new
language.

MS. BLUM: So on the increase of
headcount piece, can you just describe -- this is sort of
similar to the question I had about revenue, or at least
the Title IV, you know, revenue question. So, how does
the agency -- can you explain how the agency sort of
ascertains the headcount piece or how that's going to, in
practice, work?

MS. DAGGETT: I'm going to tell vyou,
the entire time I've been at the Department in the
accreditation group, I have never done an increase in
headcount review because no one has ever met that. It is
a statutory requirement, and we've only had it in
regulation because of that. So I can't tell you how this
actually works other than because we've never actually
implemented it.

MS. BLUM: So in addition to making a
list for future neg regs, I feel like we should be making

a list for Congress because this is one where I'd
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forgotten until you just said that this is something
that's in statute, and I'm scratching my head now. No pun
intended. But now I get it.

MS. MACK: Thank you, Jennifer. Brian,
you have the floor.

MR. KESSLER: So based upon the
programmatic accreditors, one of the questions is, and
I'll read this statement here on the bottom of page 132,
the accrediting agency must demonstrate that the
Department's review of the agency application for an
expansion of scope is essential to prevent the delay of
educational programs for which high student interest
exists and where projected enrollment demonstrates
support for educational programs associated with the
expansion of scope. So in regards to the student interest
and the expansion of scope, can the agency kind of -- or
at least in terms of the Department, kind of explain what
the rationale is behind that?

MS. DAGGETT: I'm sorry, the rationale
to the student --7

MR. KESSLER: In terms of, you know,
the -- you know, really is it the delay of these
programs, you know, 1f it doesn't meet those
qualifications?

MS. DAGGETT: I think I'm just still
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not understanding. So it's saying that -- so this
particular point that you're in is that we have said that
we would, for an expansion of scope, that we would only
review that in conjunction with a recognition petition in
one, or two, is at the discretion of the Department
staff, if an agency were to demonstrate that the
application for the expansion of scope is essential in
order to prevent the delay of these educational programs
for high student interest, and where projected enrollment
demonstrates support, then we would look at it in between
time. I'm not sure I'm understanding your question.

MR. KESSLER: So in terms of the, you
know, the use of the word essential, I guess in terms of
what's essential?

MS. DAGGETT: I mean, we could go back
to looking at what -- if there's a better word that you
can think of, or if other people have suggestions, I'm
open to that. We don't have a definition of essential in
our regulations.

MR. KESSLER: And I'm not questioning
it, you know, Beth, you know, it's Jjust in terms of
further defining it and things like that. And then we may
come back with other language for that just to kind of
help support this.

MS. DAGGETT: Thank you.
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MS. MACK: Thank you, Beth. Thank you,
Brian. Jennifer, please.

MS. BLUM: I actually kind of like the
language because it says essential. And then it does say
what it means by essential. It says essential to prevent
the delay of educational programs for which high student
--— s0 I think in the case of a specialized, whether it
wants -- or any, I guess, that wants to expand its scope,
and it can demonstrate that it's got a bunch of programs
in the pipeline -- or the institutions have a bunch of
programs in the pipeline that are, for example, workforce
you know, specifically workforce oriented and waiting for
its next recognition that is, say, four years, then that
would be a good example of where the Department would
say, oh, yeah, no, we should put this into the queue.

MS. MACK: Jeff, did you want to speak
on that?

MR. ANDRADE: Yeah. So, the intent
here, Brian, it's a -- it's really to help us triage the
prioritization of the reviews and we obviously don't want
to be inundated with reviews that are out of cycle. And
so this gives us the ability to help triage the
priorities.

MS. MACK: Thank you, Jeff. Anything

additional, Jennifer?
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MS. BLUM: I had a question, really a
comment, I guess, or maybe it's a question, on page 135
on E. So here in this section, it appears that the
Department is binding a timeline because it's saying that
the Department would review its scope, the application
for scope changes by the agency, and present to us, to
NACIQI, within six months. And so is that on —-- because
before you were -- we just had a conversation about
having some flexibility. And so I just want to make sure
I understand that for scopes, you are binding yourself to
a timeline, and I'm fine with that because I think scopes
are different. But I just wanted to understand, and maybe
I'm not following.

MS. DAGGETT: So I believe that this
is under.

MS. BLUM: Isn't it under scope?

MS. DAGGETT: I'm trying to go back to
the top.

MS. BLUM: It is. It's under the
expansion of scopes, compliance reports, or increased
headcount. So it is that smaller -- it's not a full -- so
I actually am okay with it. Frankly, it's a good give in
a way to say like, yeah, for these smaller matters, we
are going to do it quickly within six months. You're

binding yourself because you're providing yourself
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flexibility on the larger ones to be able to extend out
if you can't meet the time frame. So, I'm okay with it. I
just wanted to make sure that you knew that you were
doing it.

MS. DAGGETT: Yes. Thank you.

MS. BLUM: Okay.

MS. MACK: Those are all of the
comments and questions. Can we move to the next section?

MR. ANDRADE: Seeing no comment cards
up, we will move to 602.33 on page 136. Now, we talked
about certain transactions that could have an expedited
review process in the last section. We talked about the
interims and the renewals in the first section. So this
is reviews that occur within cycle.

MS. MACK: Michale, please.

MR. MCCOMIS: I just have a quick
question on some of the decision-making authority and
where it rests. So the Department receives what it
perceives to be a credible complaint or issue or
something, goes through a process, sent to the agency.
Agency has an opportunity to respond. Department staff
review that, and some of the decision -- so this -- none
of this is a final decision yet. It still would need to
go through the advisory committee process and then to the

SDO. The staff are not making any final decisions with
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regard to the adjudication of the complaint or the issue.
Is that -- am I reading that correctly?

MS. DAGGETT: The staff is making a
determination while compliance with requlations, but they
are not making a final decision as to, as to the
recognition of the agency.

MR. MCCOMIS: Yeah. You're providing
an analysis of the agency's compliance, not a decision.

MS. DAGGETT: Right. We're providing a
determination of compliance based on our analysis, yes.

MS. MACK: Thank you, Michale. Thank
you, Beth. Any other questions or comments? Otherwise,
we'll move forward to the next section. Magnus, please.

MR. NOBLE: At this time, I'd like to
switch out with Ryan.

MS. MACK: Okay. We welcome alternate
Ryan to the table on behalf of students. And with that,
Jeff, no more comment cards, I would ask that you move us
forward to the next section. Yes.

MR. NOBLE: The questions are on 34,
if that's where we're moving, from Ryan. Okay.

MR. ANDRADE: Yes, we're moving to 34.
So we've now gone from the review of agencies by the
Department staff to the reviews by NACIQI, and the

procedures for that. The first section, 34, deals with
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advisory committee meetings.

MS. MACK: Thank you, Jeff. Jennifer,
will you get us started?

MS. BLUM: Yeah, I just -- actually,
this will be straightforward so far anyway. On page 141,
I just wanted to, for the record, thank the Department
for changing it from any written third-party comments to
information. That's something also that we've talked
about many a time where information becomes sort of
public, and that's relevant. We determine as -- we being
NACIQI, return -- relevant -- at least for conversation
at the table, and so appreciate the change from comments
to information.

MS. MACK: Thank you, Jennifer. Ryan?

MR. HOFER: Yeah, I'd like to speak on
that same section. I also want to echo that I was happy
to see that change from comments to information. So as I
understand it, the current protocol includes a deadline
for written comments that's long before the NACIQI
meeting, like over a year before. And this deadline is
published in the Federal Register. I think it would make
sense to require agencies to post this information on
their website, along with how to submit information to
the Department. These same agencies often require

institutions to publish information about their reviews,
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so it makes sense for accreditors to follow similar
information-sharing practices. And these practices will
help ensure that innovation is accomplished with input
from students and the public. And I want to speak about
the March NACIQI meeting, the most recent meeting, that
some third-party written comments that were submitted
after the Federal Register deadline were posted on the
NACIQI website information for the meeting. And I'm in
favor of that, but I just think that process is -- like,
that should be made clear so everyone can understand how
to fully participate because, for example, I would have
submitted a written comment. But I thought the deadline
had already passed, so I would have submitted a written
comment if I had known it would be included with the
information about the meeting. And then I'd like to also
speak to -- on page 141, the same, 602.34 number 4D,
which reads at least 30 days before the advisory
committee meeting, the Department publishes a notice of
the meeting in the Federal Register inviting interested
parties to make oral presentations before the advisory
committee. And I think that's another important chance
for all constituency groups to participate in the NACIQI
meeting process. And I think this information should also
be posted on agency websites. I don't think it's fully

sufficient to like rely on passionate voices or
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interested parties to spread the word about these
opportunities. So I'd like to see that -- some minimal
information sharing. And I think that it's fair to really
expect accreditation agencies to publicize to the public
when these sorts of reviews are happening. Thanks.

MS. MACK: Thank you. Michale, you
have the floor.

MR. MCCOMIS: Are there any other
regulations that govern the advisory committee?

MR. ANDRADE: There are regulations in
statute implementing the Federal Advisory Committee Act.

MR. MCCOMIS: And does that act, or
the regulations that flow from that act, does it
establish scope, or responsibility, or mission of the
committee?

MR. ANDRADE: It governs the process
for -- in general for Federal advisory committees, like
the designation of a Federal officer to be present there
and some -- and record keeping, but it's not as specific
as the statute has with regard to the specific
authorities of NACIQI and the makeup of NACIQI and some
of that. And then there's also some additional department
guidelines with regard to advisory committees as well.

MR. MCCOMIS: And I'm sorry to add,

just -- 1is there a charter or a set of expectations what
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the role of NACIQI is to do that is available through the
Federal Register or through other resources?

MR. ANDRADE: Probably the best source
would be the statute.

MR. MCCOMIS: Okay.

MR. ANDRADE: And then the
regulations, you know, build off of that.

MR. MCCOMIS: So the reason why I
asked those questions is, you know, many in the
accreditation community have sat before NACIQI and have
experienced either review or -- and I say this with all
due respect to the folks that serve on committee, on the
NACIQI and the Herculean job that you do there. But many
agencies have been subject to lines of inquiry, innuendo,
allegations that fall well outside or certainly could be
argued fall outside of the recognition criteria. And I'm
just asking if the role of NACIQI is to make a
recommendation to the SDO relative to an agency's
compliance with Federal recognition criteria, it may be
useful to establish some limitations with regard to that.
And if that was an open opportunity, then I would add
some language that would limit the review and
consideration to the agency's compliance with the
recognition criteria.

MR. ANDRADE: Mike, if I could
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regulate the activity of 18 politically appointed
individuals who are passionate on the issue of
accreditation, I probably would, however, I think in that
instance that you described, if someone feels that the
line of inquiry is not appropriate or that the NACIQI
member is not within their authority, they probably
should state it at the time they're asked the question.

MR. MCCOMIS: That, that is easier
said than done, but yes, I understand.

MS. MACK: Thank you, Michale. Thank
you, Jeff. Beth, please.

MS. DAGGETT: I just want to say that
actually the NACIQI charter and statutory citations are
on the NACIQI website.

MS. MACK: Thank you. David, you have
the floor.

MR. EUBANKS: Yes. Thank you. This is
probably a question for Beth. As I recall from NACIQI, it
was not allowed for agencies to bring sort of up to the
minute data presentations. And this often resulted in
kind of an information dump where I'm trying to write
down everything that could easily have been conveyed in a
spreadsheet or something. I know that the accelerated
timeline should probably help with that, but does this

current version attempt to allow some wiggle room for the
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sake of the NACIQI committee members who are trying to
absorb that?

MS. DAGGETT: It would not at this
point because that would not be a part of the written
record.

MR. EUBANKS: Is it -- I mean, would
it be possible for an agency, for example, to pass it off
to a third party who would then bring it back to you and
work around it that way since you've changed comment
information?

MS. DAGGETT: I believe that the --
you know, the acceleration of the review process and the
fact that the timeline for written comments would be much
closer to the meeting and would be much more relevant.
And also, as what Ryan had said, there is also the
opportunity with the Federal Register notice that is put
out by the, the designated Federal official of NACIQI, 30
days in advance to accept the written -- any written
information at that time.

MR. EUBANKS: Thank you.

MS. MACK: Thank you, David. Jennifer,
you have the floor.

MS. BLUM: Yeah. I just wanted to
respond to what Michale was saying before that the

statutory site, just for those who -- it's -- and I, I'm
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not going to do the 20 U.S.C. version, I'm sorry. It's
Section 496 and Section 114, is the specific
establishment of NACIQI site. And if you look at it, the
functions are actually quite broad. It goes well beyond
actually, in terms of what we can talk about, it goes
beyond just the recognition of accrediting agencies
because I think part of the consideration was to be
advisors to the Department on -- you know, more broadly.
Now as it relates to the recognition piece, for those who
are really geeky and have followed NACIQI in the past
several years, I have spent a lot of time sort of trying
to zero in on, yes, but let's look at the record. Let's
look at the record as the factors for determination for
our recommendation to the SDO. And I do think it's really
important to sort of focus on the record. Having said
that, as I've been reminded by, and Jeff pointed out the
politics of it, by both ends of the spectrum, I have had
-—- been reminded now several times that there's sort of
an opportunity to speak more broadly than just for the
record, and that the SDO is the one who actually makes
the final decision. And so if they want to talk about
other topics that aren't in the record that's presented
to NACIQI, you know, for the period of time that we're
sitting around that table, they can sort of have at it.

But I just want to say -- and so I'm very supportive of
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all of our members on NACIQI to be able to do that. I do
think that we try to zero in at the end of the day when
we're doing our voting that we do try to zero in on what
the actual record that's presented before us, says. It's
one of the reasons that I do appreciate the third-party
information being expanded, because I think that it
allows for us to -- actually now there will be a record
that's slightly expanded to include whatever comes before
us that say -- call it 30 days before the meeting.

MS. MACK: Thank you, Jennifer. We are
ten minutes from our lunch hour. Do we want to initiate
the next section? Perfect.

MR. ANDRADE: Yes, please.

MS. MACK: Michale?

MR. MCCOMIS: To that end, and thank
you for explicating that, Jennifer. That's useful
context. To that end, on 142 under F, would it be
possible that the written motion have an expectation that
it explicitly cites the recognition criteria that the
committee is using to make its recommendation?

MR. ANDRADE: I'm not sure I follow
you because generally these are based on the record. And
it's a fine -- I mean, are you asking that we go back to
these regulations and under which conditions or? I'm not

sure I understand.
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MR. MCCOMIS: No. It would be
something along the lines of the written motion adopted
by the Advisory Committee regarding each recognition will
be made available during the advisory committee meeting.
And you know, essentially would include in any instance
where the, you know, the recommendation is based on non -
- on at least the committee's belief of non-compliance
would explicitly cite which regulation it’s basing its
decision on or a finding of not.

MR. ANDRADE: I'm going to just have a
quick question, and then I'll defer to Jennifer because I
saw she had her card up. I guess my question to you and
then you can answer after Jennifer speaks, is what
question that this is -- I mean, what problem this is
trying to solve.

MR. MCCOMIS: Motions that are made or
recommend -- I'm sorry, recommendations made through a
motion that the committee or the committee member making
the motion can't explicitly tie to a failure to
demonstrate compliance with recognition as opposed to a
belief otherwise.

MS. BLUM: I can't think of a single
experience in the almost six years that I've been on
where we haven't done that when it's been a negative

action. So we almost -- the Department almost, I mean,
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kind of makes us do that because in order for -- if you
think about -- and now I'm getting kind of weedy, but
it's usually substantial compliance or a monitoring
report, we have to, when we do the motion, we have to --
or the Department makes us basically, say, okay, what's
the reason? Because the Department -- I mean, the agency
then has to respond within a period of time to answer the
question. And so even in the occasion -- and I know
Michale's going to say, well, then you should support
what I'm proposing. And I might, because we do that, we
do that anyway. We are -- by nature, it's just part of
the process that when we're taking a negative action, the
agency has to respond to that citation of whatever the
criteria was that they were failing to meet, and so we
usually do tie back.

MR. ANDRADE: So, to put a sharper
point on that, the reports from the staff include the
site, the sites of either noncompliance where they're out
of compliance or where they're substantially compliant,
but not quite there. So, the record is -- the underlying
record includes the facts and the analysis that -- as
well as the discussion that occurred at the meeting that
supports the decision. So all that is part of the record
for the SDO, including the transcripts.

MS. MACK: Michael, did you have a
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brief follow-up?

MR. MCCOMIS: Brief, yes. Well, I can
think of one. And where, you know, essentially there were
no findings by the Department staff. And the
recommendation from NACIQI came back with -- but could
not -- and the motion cite directly to, and I think
something along the lines of, you know, they'll figure it
out from the transcript, you know, what the concern is.
And so I just -- 1if NACIQI is going to fill that role of
being that advisory committee you know, giving every
agency a fair opportunity to understand what the issues
are relative to recognition criteria, I think that, you
know, the agencies have spent a lot of time to go through
this process and have put a lot of work into it and
should have the fair opportunity to know what the
specific issues are that again, directly tied to the
recognition criteria.

MS. MACK: Thank you, Michale.
Jennifer, please.

MS. BLUM: So to Michale's point, we
have been known to not take the recommendation of the
Department and to either expand upon -- well, usually we
won't talk about that, but when we have been known to
expand upon the Department's own recommendation. And so I

hear what Michale is saying. I think my own view is that
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that should -- is a good take-back because by and large,
like I said before, the Department staff is amazing at
saying, okay, well, what -- you know, when you're doing
your motion for substantial compliance, instead of giving
them a clean whatever, what are you tying that to? And so
nine times out of ten, I mean, I can't think of a time,
but apparently there is at least one. And I think I might
know which one he's talking about. But most of the time
we -- and I, so I do think that's a best practice. And so
I would be okay with requiring us to tie that additional
information that we might be citing when making a
determination to an explicit criteria problem.

MR. ANDRADE: But I'm not sure that
that's a reg issue here, so.

MS. MACK: Thank you, all. Brian,
please.

MR. KESSLER: I would just like to
follow up on Mike. I think sometimes when the discussions
in these reviews, you know, that may sometimes fall
outside of that renewal recognition assessment. Is there
an opportunity for, in an executive session, for the
individuals to have meaningful discussion around this?
Because I think sometimes when caught up in the moment,
the individual or how this is being promulgated sometimes

doesn't give the opportunity for -- to have that
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reasonable feedback. So, is there an opportunity to do
that?

MS. DAGGETT: I'm not a FACA expert,
but I don't believe that FACA committees are allowed to
have executive session, or such discussion.

MS. MACK: Thank you, Beth. Thank you,
Brian. We're right at the lunch hour. Shall we return to
35 after the break, or do we want to keep going?

MR. ANDRADE: I'd like to do 35 now.
It's a very short section with only a couple of very
minor changes. So I think we can just, we can dispense
with that pretty quickly in the next couple minutes,
unless there's something here that I don't see.

MS. MACK: Does anyone have a comment
or question on Section 35? I am not seeing any, Jeff.

MR. ANDRADE: Okay. And using the same
logic, I would also extend that to 36, where there's Jjust
a reference change on page 147, which takes into account
the bifurcation of the review process.

MS. MACK: Ryan, please.

MR. HOFER: I did have a comment on
148, romanette 4, issues of recognition decision based on
the record described in paragraph A of this section is
supplemented by the information provided under this

paragraph H. So as I understand it, access to Title IV
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funds can be extended for up to 18 months in the case of
like if recognition is removed. But I'm wondering, is it
possible for recognition decisions to have an effective
future date? So for example, that students have time to
plan if their accreditor becomes unrecognized that there
are cases in which Federal recognition is important for
licensure. And I think students should be held harmless
to the fullest extent possible. So I'm just wondering,
has that ever happened in the past? Is that even, is that
even possible to have a future effective date? Like for a
termination of recognition?

MR. ANDRADE: So we're not proposing
any additional changes to the SDO requirements, except
for that cross-reference.

MS. MACK: Thank you, Ryan. Thank you,
Jeff. Anything additional? No additional comments or
questions.

MR. ANDRADE: And I'm going to run it
a little bit longer because there's not much left here on
37. Again, that should just be a reference change. And
with that would be completion of our text.

MS. MACK: You did it all by lunch.
Congratulations.

MR. ANDRADE: Thank you.

MS. MACK: Now, for the fifth time,
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I'm going to suggest that you all go to lunch,
be back here after the hour.

MR. ANDRADE: Thanks, Kayla.

and we'll




