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P R O C E E D I N G S 

MS. MACK: Good morning, everyone. 

Welcome to day three with a negotiated rulemaking of the 

AIM committee. I want to welcome the Department, welcome 

the esteemed primary and alternate representatives of 

each constituency, and our public, both here and logging 

in. We are going to start today, as we always do with our 

roll call. I'll state an abbreviated version of your 

constituency group. Call the primary. Please state your 

name into the record and then the alternate, please do 

the same. For students and student loan borrowers, we 

have our primary. 

MR. NOBLE: Magnus Noble. 

MS. MACK: Thank you. And our 

alternate. 

MR. HOFER: Ryan Hofer. 

MS. MACK: Thank you. For veterans and 

US military service members. We have our primary. 

MS. HOWELL: Julie Howell. 

MS. MACK: Thank you. And our 

alternate, Stuart Helgeson, will not be with us today. 

For organizations representing workforce development 

needs. We have our primary. 

MS. TERJESEN: Siri Terjesen. 

MS. MACK: Thank you. For legal 



3 

 

 

 

 
2026 Negotiated Rulemaking - 4/15/26 

assistance organizations. We have our primary. 

MR. MOTZEN: A.D. Motzen. 

MS. MACK: For public institutions of 

higher education. We have our primary. 

MR. SULLIVAN: Monty Sullivan. 

MS. MACK: And it's my pleasure to 

welcome to the table our alternate. 

MR. DECASTRO: Luciano DeCastro. 

MS. MACK: Thank you. private 

nonprofit institutions of higher education. We have our 

primary. 

MR. EUBANKS: David Eubanks. 

MS. MACK: And we have our alternate. 

MR. HATHAWAY: Bill Hathaway. 

MS. MACK: Thank you. For proprietary 

institutions of higher education. We have our primary. 

MR. BODIMER: Jeffrey Bodimer. 

MS. MACK: And we have our alternate. 

MR. COHEN: David Cohen. 

MS. MACK: Thank you. For state 

officials, including governors. We have our primary. 

MR. RODRIGUES: Ray Rodriguez. 

MS. MACK: Thank you. And our 

alternate. 

MR. DUFFEY: Mike Duffey. 
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MS. MACK: For institutional 

accrediting agencies. We have our -- recognized by the 

Secretary. We have our primary. 

MR. MCCOMIS: Michale McComis. 

MS. MACK: And our alternate. 

MS. PERFETTI: Heather Perfetti. 

MS. MACK: Thank you. For programmatic 

accrediting, accrediting agencies recognized by the 

Secretary. We have our primary. 

MS. BUSACCA: Rebecca Busacca. 

MS. MACK: And our alternate. 

MR. KESSLER: Brian Kessler. 

MS. MACK: For organizations 

representing taxpayers, we have our primary. 

MR. SHIRES: Michael Shires. 

MS. MACK: And we have our alternate. 

Not present today, or at least as of this morning. For 

nascent accreditation organizations, we have our primary. 

MR. BECKER: Mark Becker. 

MS. MACK: Thank you. And our 

alternate. 

MS. FOSTER: Jade Foster. 

MS. MACK: For our national advisory 

committee on institutional quality and integrity. We have 

our primary. 
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MS. BLUM: Jennifer Blum. 

MS. MACK: Thank you. From the 

Department's Office of General Counsel. 

MR. LALLO: Jake Lallo. 

MS. MACK: And our subject matter 

expert from the Department Office of Postsecondary 

Education. 

MS. DAGGETT: Beth Daggett. 

MS. MACK: And we have our 

Department's Federal negotiator. 

MR. ANDRADE: Jeff Andrade. 

MS. MACK: Thank you all for reading 

your names into the record and for being here today. If 

you recall, we concluded yesterday, moving into a series 

of caucuses. Jennifer, you called a caucus meeting with 

several constituency groups. And then later we're, I 

believe, joined by the Department in sort of a new, newly 

composed caucus. So, for both of those to stick with our 

protocols, I'm going to ask each of you to give a report 

out. Jennifer, I'd like to give you the floor first to 

give a report out, and then Jeff, I'll turn it over to 

you. 

MS. BLUM: Morning, everybody. So, we 

had a productive caucus. Do I need to repeat who was in 

the caucus, or does that matter? No. Okay. So, we had a 
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productive caucus. The purpose of the caucus was to 

discuss. 602.16, and I would say in conjunction with 

602.17 and the relationship between the in statute, the 

list of criteria that the Department and statute seek for 

standards. And then in 17, how those standards are 

applied and how those two provisions could work together 

in a way to satisfy, I think, the Department's goals and 

hopefully those of us around the table. So, it was a 

productive conversation. And then I'll let Jeff, we -- 

the second one was to discuss that the concepts with Jeff 

before we started drafting anything. 

MS. MACK: Thank you, Jennifer. Jeff, 

please. 

MR. ANDRADE: Yeah. So, the Department 

staff joined the membership of the first caucus. And 

really, the subject matter was whether it was a 

worthwhile undertaking, undertaking for the group to work 

on language and propose that we said that we would be 

open to the language along the parameters that they had 

discussed. 

MS. MACK: Thank you for that. I 

appreciate the report outs. We are ready to move into our 

text. Jeff, where would you like us to get started? 

MR. ANDRADE: I think we should start 

with the 668.19. I'm sorry. Bad habits on that, sorry. 
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602 point. No, we skipped 17. So, I'm sorry. 18 and I 

apologize for giving the bad tee-up here. So, can we just 

go back one section? I'm sorry. So, yeah, we'll start 

with 18. We're going to skip 17 because the new language 

will affect that. And so, no use beating a dead horse 

there. So, we'll just switch back to the beginning of 18. 

MS. MACK: Excellent. So, we are going 

to begin, everyone, with 602.18. Magnus, I see your card, 

and you have the floor. 

MR. NOBLE: Yes. At this time, I'd 

like to switch out with my alternate Ryan Hofer. 

MS. MACK: Thank you, Magnus. So, for 

students, student loan borrowers, and groups representing 

them. I am going to invite Ryan to the main table. Thank 

you. And, David, you have the floor. 

MR. EUBANKS: I'd like to switch out 

with my alternate, Bill Hathaway, for private nonprofits. 

MS. MACK: Thank you, David. So, we'll 

welcome alternate Bill Hathaway to the table as well. 

Jeff, please. 

MR. ANDRADE: Yeah. And I just want to 

give people a little bit of a preview. Our goal, because 

we're sort of watching the clock, and the calendar, and 

the page numbers, our goal would be -- we would like to 

have a caucus with the members that we did not meet with 
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yesterday and have -- actually have two caucuses there 

starting after the break. So, if everybody could sort of 

help us get through, we'd like to get to the operational 

provisions, which are 22 and 23, by the break. That might 

be ambitious, but we at least would like to get to 22 by 

10:30. 

MS. MACK: Thank you, Jeff. Would you 

-- is there anything the Department would like to share 

around 18 before I would open it up to comments and 

questions? 

MR. ANDRADE: No. I think we can just 

dive in with people's major issues on those. If we need 

to explain rationale more, we will. 

MS. MACK: Thank you. I invite comment 

cards from the committee so that we can discuss 18. Bill, 

I can get started with you. 

MR. HATHAWAY: So, I would just like 

to thank the Department for, again, recognizing the 

distinctive importance and First Amendment obligations 

around religious mission. Number 4, I think is fine. It 

emphasizes what we have. I just have a couple thoughts 

about this. And earlier in this section, we talk about 

respecting institutional mission, including religious 

mission. And I'm thinking, for instance, a military 

entity that's accredited by one of our accreditors may 
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have a necessity to have mission deference on some things 

too. So, this one seems to say -- emphasize that it's 

only religious missions, that there may need to be a 

consistency with the mission and the curriculum, the 

faculty life, whatever aspect it's regulating. But it 

seems to me that it might be these other kind of 

distinctive missions that 602.18 asks that the 

accreditors to give deference around these aspects that 

could apply as well. 

MR. ANDRADE: I will just respond 

quickly. A lot of the reasoning on the religious missions 

gets around case law and First Amendment issues, which is 

why they're there. So, if you have maybe some specific 

language or more specific instances of what you're 

looking at, we would consider it. But again, those are 

primarily there to protect people's First Amendment 

rights. 

MS. MACK: Thank you, Jeff. Any brief 

follow-up, Bill? 

MR. HATHAWAY: Well, just an example 

of what's happening in the Department of War right now 

with the Senior Executive Fellowship program. They're 

looking for institutions that align with what the 

Department of War considers its military values and 

patriotic beliefs. So, there are standards there that 
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participating entities would have to comply with to be a 

part of that program. That would be a little bit 

different from what happens in the rest of the higher ed 

space. And I do think there -- it's the military one I'm 

most familiar with, but maybe there could be a think tank 

that is dedicated to a certain school of economics or 

something else where there might be a missional reason to 

look for a certain kind of perspective. So, it wouldn't 

be viewpoint neutral on those topics completely. So, I 

understand the viewpoint on the neutrality aspect that 

we're addressing here has to do with bias and other 

factors. But I just think there could be these other non-

religious missions. And I've certainly not wanting to 

remove the protection here for religious mission, but 

that's -- so specific language, I wonder if we could say 

something like we have in 602.18, which will defer to an 

appropriate mission as defined by the standard, including 

religious mission. 

MR. ANDRADE: Okay. Yeah. If you can 

give us some paper on that'd be great. Thank you. 

MS. MACK: Thank you. Jennifer, you 

have the floor. 

MS. BLUM: So, I have my own comment. 

But just to on Bill's point, I do -- I understand, I 

think what you're saying, but I do want to point out that 
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in this case, and correct me if I'm wrong, Department, 

we're talking about the mission of the agency, not the 

mission of the institutions. So here we're talking about 

like the rabbinical, I'm just using them as an example, 

but the rabbinical agency that accredits obviously 

rabbinical institutions, but so I just wanted -- so the 

mission piece, I mean, I support you on the concept of 

mission, but I just be careful when you're drafting that 

because it's, this is talking about the mission of the 

agency. And so, there are -- that's a subset of -- so 

this is -- but I do -- so that was -- unless I'm wrong, 

Jeff. But I think that it's the agency. 

MR. ANDRADE: This is about the 

agency. And also, all we're focused, you know, we're 

starting with H here as new text. So, sort of limiting to 

what we're just, we're not proposing anything new earlier 

in the section. 

MS. BLUM: Right. Yeah. You mean 4, 

we're on 4, I think, right now. But I do have a question. 

In addition. Sorry, but on the respect to viewpoint. I 

think so, when an agency makes a decision about an 

institution’s compliance, they are by nature taking a 

viewpoint. That's what they do. And so, I think you mean, 

I mean, as an academic viewpoint, is it, I just think 

this is overly broad. I'm not sure. I think I know what 
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you mean. I mean, obviously, by ideology or whatever, but 

you might want to think about a modifying word because it 

is the job of the accrediting agency, actually, to have a 

view. That's the whole point. So, I just think when I 

read this, I was like neutral with regard to viewpoint, 

but there, by inherently not neutral. 

MS. MACK: Jake, do you want to speak 

to that? 

MR. LALLO: Yeah. This is one of those 

places where we have to be a little careful with this 

First Amendment. Like viewpoint neutral, is a term that 

comes up a lot in First Amendment litigation. I 

understand your point that accreditors inherently have a 

viewpoint. However, I think we and, you know, obviously, 

the agency can express its own views to things. I think 

where we're talking about this here is we don't want 

accrediting agencies dictating the viewpoints of the 

institutions that they accredit. And, you know, while the 

agency may have a viewpoint, insofar as it is reviewing 

standards and giving standards, that's different than a 

like free speech viewpoint. And I, again, I understand 

your point. I think, though, the more language we put in 

here, the more opportunity for confusion we actually 

create. I think this creates more likelihood that, like 

accrediting agencies, could create standards and try to 
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argue that, oh, this isn't viewpoint discrimination 

because it doesn't fit within, you know, whatever 

clarifying bucket that we put in there. Whereas if we 

leave this broad, it encourages them to take a light hand 

in terms of setting those standards to the point that, or 

insofar as they control the institutions that they 

accredit, views. 

MS. BLUM: Can you give an example of 

what problem you're solving for? I mean, it'd just be 

good to have an example of where an agency wouldn't be in 

compliance with this paragraph. 

MR. ANDRADE: Yeah, I think there are 

lots of examples sort of going into the elections of 

institutions, believing that they were being forced by 

their accreditors or their view of a standard that 

something that was antithetical to their mission. And 

that really is where that stems from. And some 

institutions are in the process of completely leaving 

their current accrediting bodies. So that's, you know, it 

wasn't -- we didn't think of it was people coming to the 

Department and asking for change. 

MS. MACK: Jennifer, if you have more, 

I'm happy to circle back. A.D., you have the floor, 

please. 

MR. MOTZEN: Yeah, just briefly. So, I 
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appreciate Bill's comment, and Jen's follow-up to that. I 

guess what I will wait till we have -- I'm not sure if 

this is going to be, to the Department, is this going to 

be part of a discussion that we talked about having with 

regards to civil rights? And this is the one part where 

it says religious rights or religious mission. Because I 

would definitely be looking both from a student, student 

attending a school that might be hostile to their 

religious views, as well as a student who wants to go to 

an institution because it has religious views that they 

thought at least coming in was similar. And then want to 

protect that as well. So, if that's going to be a 

separate discussion, I will work with everyone there, 

working on language, then. If -- I just want to make sure 

that is something, this is the first, and I think the 

only place that has the Department puts in protection 

about religious mission. And I would just hope that we do 

that in any place where that's appropriate. 

MR. ANDRADE: Yeah, that's a good 

point, A.D., and I think it would be more appropriate to 

roll it into this afternoon's discussion after lunch, 

where we'll talk about academic freedom and First 

Amendment issues and the civil rights issues and all the 

other ones everyone's anxious to talk about. 

MS. MACK: Thank you both. Bill, you 
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have the floor. 

MR. HATHAWAY: So, Jen, thanks for 

reminding me this is about the accrediting agency. I 

think in that regard, then the scope here makes more 

sense. I would just say, though, that by focusing on 

being neutral with religious viewpoints. It's possible 

some of the accreditors, the, the agency may be 

accrediting, maybe dealing with have other issues too 

that are addressed in, in number 3 here, beyond just 

viewpoint issues. So, whether or not there is a covenant 

place that may only admit people of their faith 

background or hiring preferences. Those are practices 

more than just viewpoints. I'm not sure that I'm 

suggesting anything different here. I'm just wondering 

whether or not this covers the range of that, or if it's 

redundant with what's already in 3 that accreditors have 

to give deference to. 

MS. DAGGETT: This particular carve-

out was put in the last negotiated rulemaking in 2020 to 

specifically address the religious mission, making sure 

that that was taken into account. So, if you wanted to 

put in for additional things, I'm sure that we would 

accept that information, but I would say that the 

religious mission is something that is specifically 

stated in the statute. And so, I think we'd be more 
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amenable to limit it to what is included in the statute. 

MS. MACK: Thank you both. Mark, I'd 

love to give you the floor. 

MR. BECKER: Thank you. Very quick. 

It's just a question for Jeff and Jake. Jacob, back to 

Jennifer's point about the ambiguity of viewpoint. Would 

the insertion of the word sociopolitical before viewpoint 

change with the statement that the standard is intended 

to do? 

MR. LALLO: In 4? 

MR. BECKER: Yes, in 4. So, with 

respect to social political viewpoint, and ideology. 

MR. LALLO: I think it could be read 

to change it a little bit. I do want to point out, too, 

that, you know, this is only a, you know, agency 

decisions are neutral with respect to viewpoint and 

ideology for things that are unrelated to the policies 

and standards of the agency. So, this, I understand the 

point of clarification here, but we're really talking 

about a relatively narrow issue. The agency can still 

have its own standards and whatnot. So, I don't think we 

really need to clarify more. And as I said, I think we 

actually create more room for confusion by trying to add 

that clarifying language in. 

MS. MACK: Thank you, Mark. Thank you, 
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Jake. Michale, I'm over to you. And then Jennifer, I'll 

be back over to you. 

MR. MCCOMIS: I think that there's 

some discussion to be had, and I think A.D., you 

mentioned this, I think you were alluding to it, that we 

may be getting to a point where there's maybe one 

overarching kind of statement or definition around First 

Amendment issues. And maybe that first part is something 

that gets added into that. So, it's not kind of peppered 

throughout. So that's -- I just put that on the table as 

something that we would consider. Secondarily, if this, 

that first part of that sentence does continue, I think 

that policies is better than procedures as a word. 

Because I don't know what -- procedures to me or steps 

that are taken as opposed to a written policy that we're 

not going to interject viewpoint and ideology non-

neutrality in areas unrelated to policies and standards. 

And then also lastly, the second part of that sentence, I 

do think could easily be added into 3, which already 

speaks about the requirement that how an agency works 

with those institutions that are religious based. So, I'm 

not suggesting anything other than we can probably carve 

this up and put it into some different places. 

MS. MACK: Thank you, Michale. 

Jennifer, you have the floor. 
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MS. BLUM: So, I just and we'll move 

along. But the -- I should have said before that actually 

I think it's the combination of respect to viewpoint and 

the unrelated to. I think there just could be a 

deliberation about what unrelated to your policies and 

standards means when accrediting agencies come before the 

Department, and NACIQI. And so, I think you're creating a 

space of a lot of debate that's new or potential for 

debate over whether something was unrelated or related. 

And maybe that's what you're intending to do. But that's 

the vagary that I was talking about. I'm going to be 

completely hypocritical here and say that this is 

definitely a place where I think preamble, language about 

examples, and what you're intending. And to Mark's point, 

I liked the addition of sociopolitical. I, relatively 

speaking, liked it. But if you're going to add something. 

And so maybe if that is largely the intent, that at least 

that could make its way into preamble language, that 

that's what your primary intention is. 

MS. MACK: Please, Jeff. 

MR. ANDRADE: Yeah. My only, and I'm 

not saying no on sociopolitical, but my only concern 

there, and again, not being a lawyer, but trying to at 

least have an understanding of the legal context, is 

that, you know, viewpoint diversity is essentially, you 
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know, the regulation of speech. That to, you know, and so 

I'm trying to keep it within that, within that realm. And 

within the realm of case law, not trying to define 

something that's new. And so that's, you know, that's 

really where -- I think where we're coming from, we're 

just trying to make it consistent with the existing body 

of law. 

MS. MACK: Thank you, Jeff. At this 

time, we have worked our way through all cards, 

indicating comments and questions. 

MR. ANDRADE: Seeing that no changes, 

we can move to 19. 

MS. MACK: Thank you, Jeff. 

MR. ANDRADE: Oh, sorry. I'm sorry. 

20. 

MS. MACK: I welcome comment cards 

indicating questions and comments around 602.20. Beth, 

please. 

MS. DAGGETT: I just wanted to say, I 

know that it was noted yesterday when we were talking 

about 602.16 A, the language of moving enforcement 

related to student achievement, to this section. The 

Department is already working on making that move. So, I 

just wanted to note that for the group. 

MS. MACK: Thank you, Beth. Michale, 
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you have the floor. 

MR. MCCOMIS: I just want to thank the 

Department for clarifying through the regulations and not 

the current use of a Dear Colleague Letter with regard to 

expectations for arbitration. I think this language is 

clear, and you know, provides agencies to work through 

those processes with their member institutions. 

MS. MACK: Thank you, Michale. Mark, 

you have the floor. 

MR. BECKER: Yeah. Just a quick 

question. So, in 618, there were other changes from the 

Department. And just asking on the striking of all the 

language around noncompliance, what was the intent there? 

MS. DAGGETT: I believe you're talking 

about 602.18 D. We actually moved that language to 20 at 

the bottom. If you look at that entire section, what we 

had previously is that it is a very specific option. It's 

very optional for agencies to have related to allowing an 

institution or program to be out of compliance with 

specific areas for specific reasons. And what we found in 

implementation is that agencies were a lot of times 

conflating the two together and related to good cause 

extensions in 602.20. So, we felt it'd be better if we 

move it to 602.20, and to talk about that, you have the 

good cause extension, regular umbrella, and then there's 
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this very specific limitation on the good cause extension 

there. 

MR. BECKER: Thank you. 

MS. MACK: Thank you, Mark. Thank you, 

Beth. Michale, you have the floor. 

MR. MCCOMIS: On H. 

MS. DAGGETT: I'm sorry, I misspoke. 

Oh, what on -- I'm sorry. 

MR. MCCOMIS: I was going to speak on 

H. I guess what I'm wondering is how is this different 

from an appeals process? And what do we mean by material 

error? Because the appeal process may determine or at 

least the appeal panel may conclude whether correctly or 

not, that the decision-making body, the agency, errored 

in applying something or missed something in the review 

of documents. So, the appeal process already is one for 

restoring accreditation when certain conditions are met. 

So, this seems to me to be redundant with the appeal 

panel, normal appeal panel functions. And so that's the 

first half of it. The second part where the Department's 

not required to withdraw or may restore Title IV 

eligibility. Is that suggesting that again, an 

institution that goes through either an appeal process, 

which, in most instances, the institution retains its 

accreditation through any appeal. In most instances, the 
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institution even retains accreditation through 

arbitration. So, there is no, there's no material impact 

on their eligibility to participate in Federal financial 

aid through all of the due process steps. So, I guess I'm 

wondering what is the problem that we're trying to solve 

here, and why is it not already covered in appeal 

processes? 

MR. ANDRADE: Just a second, Mike. 

We're still -- we're reviewing all through there just to 

make sure we've hit all your points. Yeah. So, there, I 

mean, in addition to the loss of accreditation, there 

sometimes can be actions that we would typically take 

when an agency has taken an adverse action against an 

institution. And this is allowing for a circumstance 

where if there was a material mistake in the process, to 

go back and to sort of retroactively repeal those adverse 

actions. I understand your point, Mike, that not every 

adverse action is a withdrawal of accreditation. But 

there are sometimes triggers within the, within the 

Department that are related to that adverse action. 

MS. MACK: Any follow-up, Michale? 

MR. MCCOMIS: Thank you, Jeff. But 

that's not what this says. So, this is -- the 

Department's not required to withdraw or may restore. So, 

what you were just referring to is something like 
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heightened cash monitoring to reimbursement method of 

repayment. That's not addressed here. This is really just 

speaking to the Department, saying we don't have to 

withdraw and may even restore. But again, typically an 

institution does not lose its accreditation through an 

appeal process, and typically through, through even 

arbitration. And if there is a temporary restraining 

order that the agency gets taken to court, typically the 

TRO will hold in abeyance the agency's decision, and the 

school remains eligible to participate in Federal 

financial aid all the way through that process, which can 

be years long. So, I just -- I don't, again, I don't know 

what we're -- what the Department is trying to solve for 

here and why the normal application of the due process 

regulations are not sufficient. 

MR. ANDRADE: Yeah. I think, as I said 

before, we were thinking about agency actions that 

triggered actions on our end. So, we'll take it back with 

our folks and talk through that a little bit more, and 

maybe we can hone it down or even reconsider it. But at 

this point, we'll -- I'm not making any promises, but I 

appreciate you flagging that. And we will clarify to our 

folks that not every adverse action is a loss of 

eligibility. 

MS. MACK: Michale, I will circle back 
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if you have more. Jennifer, you have the floor. 

MS. BLUM: Well, I want to continue on 

the vein, even though I appreciate the Department's 

comments, but I want to make some additional points. I 

don't want to understate my concerns over this provision 

because, to me, it literally knocks down the triad. 

Because it's -- under the triad, institutions have to be 

accredited. And it's the determination of the accrediting 

agency when an action is taken. And then the accrediting 

agency goes through the appeal process if they want to, 

and then it ends up in the courts. So it's not just that 

I feel like it, this provision smacks at the triad 

concept, it also even -- not to make it even overstated, 

perhaps it is, but it also just totally, I think, 

diminishes the whole role of the courts as the venue for 

determining, determining whether something is a material 

error. Because that's the other problem I have with this 

paragraph, is material error according to whom? And the 

material error, if there were by an agency to be a 

material error, that would need to be determined by the 

appeals panel of, and then the commission and the 

commission, perhaps of an agency or the courts. But 

that's not the role of the Department. That's the whole 

basis of the triad. And so, I don't love this concept at 

all. I mean, to me, the only solution is to pull it. And 
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then my final comment, if you were to keep it, but I 

really hope you don't, is it would help at least if you 

put in some consideration of final decision by the 

accrediting agency or the courts. And at which point 

maybe, but then I think you already have those provisions 

to Michale's point, I think that already exists under 

other statutes -- other provisions where you're able to 

restore Title IV. In fact, Title IV wouldn't have even 

ceased. So, I think that renders this section moot. 

MR. ANDRADE: Yeah, again, this was 

again on triggering events. And I think the assumption 

here was that there's -- this was dealing with situations 

where the agency is out and trying to get back in and 

they were out because of an error that was made by the 

accreditor. It sounds like we may need to do a little bit 

more work on that, because there are situations where, or 

it's more likely the situations are the agency is still 

in until they are finally, you know, their appeal and 

their court case is finally resolved. So, we'll go back, 

we like, maybe like to have some additional discussions 

with some of the accreditors on that. And just make sure 

that the underlying assumptions here are correct. 

MS. MACK: Thank you, Jennifer. Thank 

you, Jeff. Michale, you have the floor. 

MR. MCCOMIS: I would just add 
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quickly, there is current case law that has been 

established through the fourth circuit with regard to how 

courts are intervening or really not intervening in this, 

and supplanting and accrediting a review for the courts 

review. And so, there is, you know, even in the courts, 

there's a reliance upon the due process procedures and 

the decision for those agencies. So, take that into 

consideration as well, please. 

MS. MACK: Thank you, Michale. There 

are no additional comments or questions on 602.20 at this 

time, except for Jennifer, please. 

MS. BLUM: Sorry, I'm just going -- 

I'm going section by section. I'm trying to move it 

along. So, in I, and it wasn't struck here, but I do 

believe it was -- it is in current regs now. I think 

there used to be a good cause extension provision in 

here, but that's not showing as struck. But it looks like 

it was struck. 

MS. DAGGETT: I'm not -- where are you 

at right now? 

MS. BLUM: I think nothing in this 

part is determined annually to exceed three years. But I 

think if you look at, and I don't have my folder in front 

of me, sorry, but I think there's a provision -- I can 

come back to it if you want. 
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MS. DAGGETT: Okay. Because we have 

the overall good cause extension. That's under 602.20. 

It's where it is. 602.23, I'm sorry, A3, I think. Sorry. 

We all get confused sometimes. 602.20 A3, is where it 

does say that they could grant a good -- extension beyond 

the time frames that are listed above. And then where you 

are and I. 

MS. BLUM: All right. Let me -- I'll 

take a look. 

MS. MACK: Michale, did you want to 

speak on this? 

MR. MCCOMIS: Yeah. I think what 

you're talking about is on page 59. No, it's back where 

they moved the language. What was in D, which is struck 

on page 59 at the bottom, it says, unless the agency 

determines there is a good cause to extend the period of 

time. That language, I don't think, made it over to page 

66. 

MS. BLUM: Thank you. That's what it 

is. Thank you, Michale. 

MS. DAGGETT: Okay, that would have 

been an inadvertent deletion, and we would put that back 

in, so. 

MS. BLUM: Okay. Thank you. And thank 

you, Michale, for catching that. I knew there was 
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something missing somewhere. 

MS. MACK: Okay. Thank you, Jennifer. 

Thank you, Michale. Are there any additional comments or 

questions for 602.20? Thus far, I see none. Jeff, where 

would we like to look next? 

MR. ANDRADE: 21. 

MS. MACK: Sounds lovely. 21, I open 

it up to the committee, please, inviting your comments 

and questions. 

MR. ANDRADE: Yeah. And just a little 

bit of lead in. So, this is another example where we've 

tried to streamline. And hopefully that will be less 

controversial unless people think that there's things 

that we streamlined too much. 

MS. MACK: I'm going to begin with 

you, Michale, please. 

MR. MCCOMIS: Yeah, I do think that 

the, the struck language -- stricken, strucken language 

here is appropriate. I mean, it is important for agencies 

to have the comprehensive systematic program review. But 

giving the agencies the ability to use that in the way 

they best see fit, I think is appropriate and striking 

the language here does help to streamline that. 

MS. MACK: Thank you, Michale. Anyone 

else? Ryan, you have the floor. 
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MR. HOFER: I'll offer a comment here. 

I noticed that this is a must. The agency must. I know we 

had previous discussions on must versus should, but I 

just want to point out that the comprehensive systematic 

program of review involves all relevant constituencies. 

And then at the end, relevant to the educational or 

training needs of students. So, when I read that, I read 

that the agency must involve students in the review of 

standards. I think they're a very relevant constituency. 

So, I just wanted to add that comment for everybody. 

MR. ANDRADE: So just to clarify, is 

your comment that we should add students in paragraph A? 

MR. HOFER: Not necessarily. I just 

want to point out, like, I think it's already there. And 

I really -- I am very in favor of that, and I think 

that's great. I'm not sure if you, maybe you disagree, 

but that's how I'm reading it. 

MR. ANDRADE: Sure. No, I agree. And I 

certainly would be open to a parenthetical that says 

including students. 

MR. HOFER: Thank you. 

MS. MACK: Thank you, Ryan. Thank you, 

Jeff. Jennifer, you have the floor. 

MS. BLUM: I would like to, and I can 

get you language, I agree with Michale, but I do -- there 
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are some just literally just conceptually due process 

like that it's clear that we're not deleting the concept 

of due process, because that is like the notice and 

comment provisions that are deleted are sure because you 

-- we want there to be process for the institutions and 

the accreditors. So, in the review of standards, I mean. 

And I also, you know, it says comprehensive systematic 

program of review. I would like to see back in the word 

regular. Because you, I think there's occurs at regular 

yet reasonable intervals on an ongoing basis. I just -- 

this is actually leaving the accreditors a lot of 

discretion. I mean, it's nice, but I applaud, you know, 

good for the accreditors. But I do think, as it relates 

to the institutions and other constituencies, including 

NACIQI, I would want some assurance that there's some 

level of regularity to the review of their standards. And 

I know it says it includes all -- involves all 

constituencies, but that would be notice and comment. So, 

I'm not saying you add back in the list. I'm literally 

talking about like a phrase, like a comma, which shall 

include notice and comment on a regular, you know, 

whatever. 

MS. DAGGETT: Please feel free to 

provide that to us. 

MS. BLUM: I will provide it. 
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MS. MACK: Thank you, Jennifer. Thank 

you, Beth. Julie, I'm giving you the floor. 

MS. HOWELL: Thank you. Just to follow 

on Ryan's point and the point Jeff made, if it's 

appropriate, I would appreciate the parenthetical, 

including students, just to make sure that no one tries 

to sneak around that. Thanks. 

MS. MACK: Thank you, Julie. Michale, 

you have the floor. 

MR. MCCOMIS: I would support Jennifer 

adding in or keeping some version of 2. You know, 

maintain a comprehensive systematic program of review 

that occurs at a regular, on a regular and ongoing basis. 

And that involves all relevant constituents to include 

students, is fine as well. So, ACCSC might just by way of 

example, we conduct a comprehensive systematic program 

review once every five years. It includes faculty, 

administrators, students, employers, volunteers in the 

process. And so, we try to capture everybody. And then 

Jennifer, but to your point on the -- I don't know that 

we need to layer in the comment piece because any changes 

that come through that still need to go through the 

regular call for comment period. So, when you get to 

other sections there is another requirement that -- the 

need for a call for comment and comment from the from the 
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membership and other interested parties still exists. It 

was just being called out in the comprehensive program 

review as a determinative step that you had to take as 

part of that process. But it still would be -- it's still 

in effect. 

MS. MACK: Thank you, Michale. 

Jennifer, you have the floor. 

MS. BLUM: I just wanted to respond to 

Michale. So, if you can just show me that later on or 

whatever. Thanks. 

MS. MACK: If there is nothing 

additional from this time on this section, I'm inclined 

to move on. But Jeff, let me check in with you first. 

MR. ANDRADE: No, I think we got some 

good input on this. We've already discussed what the new 

language can look like, and then we'll bring that back 

when we bring the other new language suggestions later in 

the week. So, appreciate everybody's input. And we can go 

to 22. 

MS. MACK: I'll move the committee on 

to 22. Please raise your cards if you have comments and 

questions. Monty, I'm going to give you the floor. 

MR. SULLIVAN: Thank you, Kayla. I 

will begin with the substantive change feedback that I've 

received from constituents, which is just a proliferation 
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of substantive change. I think what I would like to 

suggest is that we -- I don't have the exact language, 

but I'm willing to work with the group to try to find 

that language. The number of substantive changes that our 

institutions have been through in the last three years, 

as an example, have been, as an example, offering dual 

enrollment at a given high school requires us to go and, 

and get a substantive change. Offering education at a 

prison requires that we go and receive a substantive 

change. All of these substantive changes, many of them 

are important, no doubt, but the level of burden on the 

institution has reached a point where the juice is not 

worth the squeeze, as I heard you say yesterday. So, I 

would just suggest to you that substantive change has 

become a catch-all category for everything. I would 

suggest to you that we need to be much more specific in 

exactly what the change is aimed at to minimize the 

number of substantive changes that colleges are having to 

deal with. At the same time, I want to balance the need 

for flexibility, which I know is a big issue. Michale and 

Jen that you guys have worked on over the years to make 

sure that there is flexibility. So, I just wanted to 

point out feedback from the constituency. 

MR. ANDRADE: Sure. I appreciate that. 

And we've heard that as well. And we've heard the 
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instances, you know, because we have a role and, you 

know, and a lot of times, you know, we can't do our part 

of the transaction until the accreditors approve the 

substantive change. Accreditors don't meet weekly or 

monthly. So yeah, so and so that sometimes takes a while. 

However, if we are going to go down this rabbit hole 

which it is a bit of a rabbit hole because I think on the 

other side people believe that if you take one program 

out of a particular format or particular structure that 

there's a guardrail in their minds from going back to the 

accreditor, we saw that a lot in the discussions around 

Workforce Pell. On that. So, there is a balance. So, if 

we do go down that rabbit hole, we need to balance out 

all the interests and people on both sides have got to 

agree to that process, or I think we'll get hung up on 

it. But more than willing to open it up, but we got to 

have some work done on it before we do that. 

MR. SULLIVAN: Jeff. If I may, just 

one quick comment. And that is the people around the 

table have much more experience in dealing with 

substantive change from this level. And so, what I would 

urge is just rely heavily upon those folks. But just be 

aware, as I know you already are, institutions are 

pushing pretty hard on this point because of the numbers, 

surely the numbers. 
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MR. ANDRADE: And just the kind of 

examples that I've heard are things like we have a 

program, it's approved for on grounds, but you know, they 

want to offer it in an online format or in a hybrid 

format or something like that. It's usually things like 

that. 

MR. SULLIVAN: Another example that I 

think is really important from a workforce perspective is 

if I want to take a program to a given employer so that 

the student doesn't have to get off work and commute, put 

it on the employer site, we're having to go through 

substantive change. Does that really make sense? 

MS. MACK: Thank you, Monty. Thank 

you, Jeff. Rebecca, I was coming to you. Were you good 

for the moment? Thank you. Michale, you have the floor. 

MR. MCCOMIS: We could talk all day, 

Monty, about substantive changes, but I'm going to try 

and keep it focused for a moment. On page 71, capital B, 

is -- does the statute require legal status and form of 

control? This was something that was added in, I think, 

in 2019. And it conflates a couple of different things. 

And so, I think when we talked about legal status, it was 

really like a nonprofit, a for-profit going to a 

nonprofit, or something along those lines. But we're 

finding that it's when estate planning wants to move it 
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into a trust, we've got to have them go through a change 

of control process because it's a change in the legal 

status. So, I would just ask that, if legal status and 

form of control, if it could just be any substantive 

change in the control or ownership of the institution. 

Striking legal status in form of. But I don't recall what 

the statute says, but I don't think it's specific to 

that. 

MR. ANDRADE: Mike, you're fortunate 

because we have the Department's leading expert on 

changes of ownership sitting right to my left, and I will 

defer to him. 

MR. LALLO: That's high praise. I do 

have to double-check the actual wording of the statute, 

though. So, I'm going to look into that, and I will get 

back to you on that. 

MS. MACK: Thank you, Michale. Thank 

you, Jake. Mark, you have the floor. 

MR. BECKER: Yes. I want to come back 

to Monty's concern because it's real for anybody that's 

worked in institutions as long as I did. And it also -- 

there is even an appearance that some accreditors, none 

in the room, of course, are using this as a way of 

generating income. If you look at their fee structures, 

and that is, I would make a friendly suggestion to the 
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Department that they consider breaking this requirement 

into notice versus approval, and that you take the 

subcategories, and that for those -- for certain ones 

that are not considered to be severe, and we can debate 

that, Mike, as long as you want, that there be a 

requirement of notice on the part of the institution, but 

things like change of legal status and some of those 

require approval. That's my recommendation. 

MR. ANDRADE: Thank you. 

MS. MACK: Thank you, Mark. Jennifer, 

you have the floor. 

MS. BLUM: So, I've definitely lived 

in the world of accreditors and sub changes over many 

years. And so, I'm very sympathetic to both sides, 

actually. But very much on the institutional side of 

holding up innovation while waiting for, I mean, in the 

very nascent years of distance ed delivery after the 

budget reconciliation that pulled the 50% rules, it was 

like pulling teeth to move to online. And so I definitely 

have lived and then to direct assessment, and then I 

definitely lived in a complex for-profit company, where -

- and so I would urge us to keep legal status, which I 

know sounds antithetical to what I just said, but I do 

conversions are something so maybe you spell out 

conversions, but if you're converting from for-profit to 
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nonprofit or vice versa, that that is a sub change. So, I 

just want to -- and that is a change in legal status. So 

that does need -- so legal status, maybe we define what 

that means. On the other hand, I think it's for the 

benefit of the public and the table to give examples, on 

the other hand, I also worked for a company that changed 

from private to public. That is also to me something that 

requires approvals. But when your shareholder values 

change in like relatively small ways that don't really -- 

there are lots of conversations over the years of whether 

that's a change of control or not. And honestly, I just -

- that can get really invasive, I think, in the private 

sector. And so those are the lines that I think need 

some, whether it's in preamble, whether it's in the regs, 

but I think there does need to be some spelling out. So, 

we're not when we delete legal status, we're not deleting 

some obvious changes that might fall under change of 

ownership anyway, that would be covered. But I just want 

to be careful there. So that was my first comment. I do 

have, unless we want to stick on this, I do have another 

comment, which is well, actually, I'll let others speak, 

and we'll come back. 

MS. MACK: Happy to circle back. Mike 

Shires, you have the floor. 

MR. SHIRES: Thank you. As someone 
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who's gone through six cycles of accreditation in a 

leadership role at institutions, I want to echo the 

concerns about sub change rules. We had five programs go 

through at once, and each of them required roughly 700 

pages of documentation, in the application, omitting some 

of the appendices. And this burden on institutions, if 

you read the code in the Higher Ed Act, it's actually 

fairly narrow in what's defined in this space. And what I 

would encourage us to think about doing as we're doing 

this is to make sure that language is replicated so that 

we're responsive to the public interest and the public 

code, but at the same time, to require accreditors in 

their standard setting and in their plans to justify the 

structure they have for reviewing things that currently 

fall in this landscape of substantive change. And that 

the Department might want to include some of these 

examples, like change of legal status and things like 

that, and provide some clarification that says you need 

to address these issues in these plans in order to be 

approved as an accreditor. 

MS. MACK: Thank you, Mike. Michale, 

you have the floor. 

MR. MCCOMIS: I'll just -- I'll go 

back. So, the example of the for-profit nonprofit is a 

change of control. Right? So, it's the legal status where 
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it gets to me and what we see, where it gets fuzzy, where 

again, it's being transferred into a family trust. The 

trustee is the same as the previous owner, but because 

the legal status is changing, they have to go through 

that process. So, I just -- most of what you described 

would still be captured in the change of control slash 

change of ownership category. So, and then Mark, I did 

want to point out we did address that in 2019, what 

you're talking about. And so, what you'll find on page 74 

under romanette 2, is the list, or I'm sorry, number 2 

romanette 1. At that time, we kind of negotiated through, 

hey, if it's these kinds of substantive changes, you can 

delegate that to the staff, and the staff can make the 

approval. And so, I don't know that all agencies do that, 

but it's something that our agency certainly does. And 

so, we have level one sub changes that are staff level 

review, and then level two that have to go to the 

decision-making body because it's set forth herein. So, 

there was an attempt to do that. That certainly doesn't 

solve for all the problems that you all are talking 

about, but there was an attempt to, to try and do that. 

Lastly, I'll just, yeah, on G, on page 72, the 

acquisition of other institutions, this one is also very 

burdensome. Again, one I'm not sure is supported through 

the statute. There was a Dear Colleague Letter, I think 



41 

 

 

 

 
2026 Negotiated Rulemaking - 4/15/26 

that came out or at least interpretive guidance, maybe 4 

or 5 years ago, COVID time frame, I can't remember 

exactly that kind of explained. I think I left reading 

that more confused than when I started. And so, it's a 

very confusing add-on because sometimes you're acquiring 

through a change of control process. Sometimes you’re 

adding on. And so that makes two sub changes based upon 

this. And we've just really had challenges with how to 

add acquisition in as a, as a separate substantive change 

function. So, I understand what the Department was trying 

to get at, that we should understand what burden and 

institution is taking on by acquiring another. But most -

- in most instances, it's captured through either the 

addition of a separate facility or through a change of 

control process. So, I think that G is a bit redundant. 

MS. MACK: Thank you, Michale. Monty, 

I'm going to give you the floor, then Jennifer, I'm 

coming to you, and then Mark. Please. 

MR. SULLIVAN: Michale. The change of 

control comment is that -- for the publics, is that 

similar to governance structure change? Is that the way 

you would think of it? Or are those two separate issues 

in your mind? 

MR. MCCOMIS: We have a separate 

definition for public and for nonprofit. And so, what we 
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say for public and for nonprofit institutions going 

through a change of control, not ownership necessarily, 

but a change of control, is when there has been a 

significant turnover in governance or in the board of 

directors or whomever that is beyond the normal 

application and turnover of a board. So, if you had five 

board members and then suddenly four of them left, and 

now you've got four new, and that wasn't in the normal 

application, we would, we would begin a review of that. 

But in the normal application of bylaws and requirements, 

those things do not trigger a change of control, at least 

for our agency, I think, for others. 

MR. SULLIVAN: So, second, next point, 

I want to go back to the section that you pointed to, 

Michale, and I'm struggling a bit here to find it. Was it 

on 74? Yes. 74, I believe it is, glasses would help here, 

guys. Sorry. 

MR. MCCOMIS: 2 romanette 1? 

MR. SULLIVAN: Yes, that's correct. 

So, I think the keyword here that, that I'd like to go 

back to is approval or disapproval. I think the word is 

acknowledgment. Frankly, this is a committee whose very 

name is accreditation, innovation, and modernization. And 

what this paragraph says is we don't want you to change 

anything, but if you do, tell us first, get approval of 
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it, spend the months that it takes to get there before 

you innovate. So, if we really want higher education to 

innovate, we have to have some flexibility under the sub 

change discussion. So, I would simply propose that 

language to approve or disapprove simply be to 

acknowledge. Acknowledge receipt. 

MS. MACK: Thank you, Monty. 

MR. SULLIVAN: Sure. 

MS. MACK: Jennifer, I'm going to give 

you the floor, please. 

MS. BLUM: So, Monty, I don't think I 

can support that. I feel like it's really important that 

somebody other than the innovator -- despite everything I 

said about being held up by accreditors, which we were. 

At the end of the day, there was value to that in my 

experience. And I worked for some very innovative 

institutions when things were, and I, and not to, but 

really one of the newest institutions in online education 

at the time and was really involved in that process. And 

as much as we, I was about to swear, but as much as we 

complained about, actually, the entire triad, not just 

the accreditors, the feedback that we received made the 

institution and its programs better and safer for 

students, most importantly. And so, I really -- I think 

what Michale and the other negotiators did several years 
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ago of -- and it does reduce time to have it go through 

the staff and not through the full commission. It has set 

a path. We haven't fully seen that path yet, because it's 

not that long ago that those regs were written. So, I'm 

not sure I could support just an acknowledgment process. 

That's just not -- but the reason I lifted my card was to 

ask the Department a question on page 74. So, I am moving 

us along. In sub B, you deleted a whole section. And I 

wanted to ask the Department why, and I probably will 

have some comments about that, but I wanted to ask what 

the thinking was behind -- I know you had a rationale, 

but beyond just what you wrote in the rationale. 

MS. MACK: Thanks, Jennifer. 

MR. ANDRADE: I'm going to switch to 

Beth in a second in terms of your question on the 

rationale, but with regard to your point, responding to 

Monty's point, would you be able to support some 

instances where the institution, it's basically just a 

reporting as opposed to an approval? 

MS. BLUM: I think I need to look back 

at the list. I mean, I did quickly while Monty was 

talking, but I think I want to look at the list and then 

also on the prior conversation, even, around legals. I 

mean, I heard Michale, but I'm, my mind is going through 

prior examples in my own life. And so, where I do think 
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there are, I mean, we do need to remember that the 

accreditors are there for a reason on academic quality. 

And so, but yes, and I mean, in theory, I just want to 

look, and I think there's some reworking that maybe that 

would get us to a place where maybe depending on what 

the, what was. But I also am very deferential a bit to 

the accreditors and their own practices to understand 

what their points of view would be, too. 

MR. ANDRADE: Yeah. And again, we're 

looking at balance here. And I'll turn it over to Beth to 

talk about the rationale on the deletions. 

MS. DAGGETT: No, I think you're 

exactly right that the point of a lot of the deletions in 

this section was to return the deference to the agencies 

to make the decisions on what the substantive changes, 

you know, how they process those, or what the best way 

for them to do that was. You'll note, actually, the one 

you're talking about in B, was -- had a list of 

institutions who would not be eligible for a notification 

process if they fell under certain areas. I think that, 

you know, the Department would be open to exploring 

language or, somehow, you know, looking at those sections 

that were noted. Looking at, you know, whether there 

could be edits be made to address the concerns that have 

been brought by Monty and others, and try to strike that 
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balance of accreditor -- accreditation agency -- 

accrediting agency review and oversight, but also not 

unnecessary substantive change burden. So, thank you. 

MS. MACK: I will circle back. Mark, 

please. 

MR. BECKER: Yeah. In that vein, I 

think a friendly suggestion is really where the 

institutions get nickeled and dimed, both in time 

process, and actually, it's much more than dimes, it's 

lots of money is really item C, the addition of programs 

that represent a significant departure, etc. The word 

significant gets taken to be all departures because the 

fear of losing accreditation is very real. And the cost 

would be incredibly painful to these institutions. And I 

think it's under C that it should be a notice and that 

there should be an acknowledgment. And it may be that the 

accreditor determines that it is so substantial that an 

acknowledgment is insufficient and requires further 

documentation and further discussion. But that's the main 

one occasionally under I, which is change of location 

depending on the nature of the institution. And for 

example, if they may offer it to a particular employer or 

something, and they may move it around the area. Again, 

that could be an area where notification or 

acknowledgment makes more sense than a full review 
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process in holding all this up. Those are opportunities 

to really modernize this process. So, it's just a 

suggestion to be considered. 

MS. MACK: Thank you, Mark. 

MR. ANDRADE: Mark. If you have, if 

you have anything in writing, we would gladly take a look 

at that. 

MS. MACK: Michale, you have the 

floor. 

MR. MCCOMIS: Yeah. I would love to 

say that every application that comes to us is pure 

perfection. But that's far from the case. And so, while, 

you know, it is a bell curve and, you know, we spend 90% 

of our time on 10% of our applications and institutions. 

I think an acknowledgment, particularly in some of these 

areas, just doesn't give us the ability to work with the 

institution back and forth to say, look, you're -- my 

agency deals with vocational colleges exclusively. So, 

you're a truck driving school, and now you want to offer 

nursing. You know, we do -- that is a significant 

departure. We need to see facilities. We need to -- this 

is something that is, you know, significant. So, trying 

to come up with a definition around that, I think 

accreditors do that. And Mark, to your point, maybe 

differently and some broadly and some more narrowly for 
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sure. But that's what this is trying to protect against, 

so that students do that. But I concur on the facility 

piece. And there's another section that I'll talk about 

as well, when we get to it, is that, you know, the idea 

that, you know, we do have many institutions that want to 

innovate not only how, but where they're offering 

programs, employers, apprenticeship sites, and other, in 

concert with other institutions using and sharing their 

facilities. So, there are lots of those models, but they 

get confounded by the idea that everything must either be 

a branch campus or an additional location under the Title 

IV regs. And so, you know, we're trying to open that up 

and work with our institutions and allowing more 

consortium, allowing more partnership, allowing more 

agreements. But we continually get feedback that, well, 

the Department wouldn't approve it this way because it 

didn't meet this particular provision or along the sub 

facility area. So, to me, the facility piece is one of 

the bigger drivers or barriers to innovation that we are 

finding with our institutions. Our schools want to 

partner with employers, and they want to use hospitals, 

and they want to use work sites, and they want to use 

those places. And yes, more than 50% of the of the 

program might be offered there. And but it's not 

necessarily the school, and it's not their facilities. 
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And so that really puts a drag on our and the 

institution's ability to be able to do that. So,  I am 

encouraged that through innovation and through 

modernization, we can think about what the definition of 

a school is more broadly and take into account consortium 

partnerships, apprenticeship sites, work sites in a way 

that gives the freedom that you're talking about, Monty. 

Now on prison programs, oh, I'll stop there. 

MS. MACK: Thank you, Michale. Jeff, 

did you have something before I move back over to 

Jennifer? Jennifer, please. 

MS. BLUM: I think Michale's raising a 

really good point. And I actually was thinking a little 

while ago that, and it's just food for thought for the 

Department, that this section does need to or should, if 

we want to be really efficient, it should dovetail or 

somehow be really like, you know, linked really nicely 

with the Department's own regulations. You may have been 

having the same conversation. I figured you might be. And 

so not that you can open the door to a regulation right 

now on that, but I do think as we go through whatever 

we're doing here, it needs to sync up because I also have 

been party to that situation where accreditor and it's no 

fault of the accreditor, but the accreditor or lawyers or 

whoever say, oh, well, the Department's not going to buy 



50 

 

 

 

 
2026 Negotiated Rulemaking - 4/15/26 

that because. And in fact, they're right that the 

Department doesn't buy it. So, I think that needs to sync 

up. I did want to go back really quickly to B and Beth. I 

just want to make sure that everybody understands what's 

being deleted. And I'm, again, I'm really, I'm a little 

concerned about this. If I'm reading it correctly. This 

is a provision that had said basically it had, had made 

easier in the last rulemaking. It had made it easier for 

certain decisions to be made by staff in a sub change. 

But then in B, it looked -- I think this was the 

provision that said, but if you're an institution that's 

already on probation or an equivalent status, you 

actually don't get to go quickly. Like, you have to get a 

prior approval like that. There's an extra step that has 

to be taken to -- and I would like to have this remain in 

place because if you're already an institution that's on 

probation, like why are we -- like those are not the 

schools that I actually really want innovating. 

MS. MACK: Beth. So, do you want to 

speak to that? 

MS. DAGGETT: Yeah, no, is, but it was 

exceptionally limited. It's only limited to the four that 

are listed underneath of it, which are even subsections 

of the substantive change from above. So that -- it's a 

bit duplicative for -- it removes the review specifically 
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required for the probation or other things that you have 

listed there, but it's at a lesser level. What it did 

remove, and this is what I was trying to talk to with 

Monty, is it removed the ability for institutions that 

didn't fall into any of those buckets to just notify the 

agency for those specific things. 

MS. MACK: Any brief follow-up, 

Jennifer? 

MS. BLUM: I think maybe we can 

sidebar, so I better understand the Department's 

deletion. And then it did prompt one other thought again 

for a future regulation, perhaps on the change of control 

at the same -- in the same vein, I think the Department 

long term should be thinking about the restrictions 

placed on provisional institutions, where provisional has 

become a very big term. It encapsulates things that are 

minor. And whether some of those institutions do want to 

innovate. And so, I just think that that's another -- 

it's similar to this piece, that something to think 

about. 

MS. MACK: Thank you, Jennifer. Julie, 

you have the floor. 

MS. HOWELL: Thank you. Beth, you may 

have answered my question on this, but I'm curious with 

all the stuff that's struck in here, when someone is 
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caught up in this whole process, how are we ensuring that 

students are aware of what's going on, especially when it 

comes to changing modality? We've seen a lot in the 

veteran community where a new campus pops up, and they're 

not getting the same level of education, but it's been 

granted because it's a satellite, etc. So, I'm just 

wondering, and again, Beth, maybe you actually addressed 

this, but if the Department can explain where else it 

exists that students are informed of what's going on in 

these higher-level reviews, in these broader discussions. 

I just want to make sure that we're doing everything we 

can to keep students, particularly student veterans, 

informed. 

MS. DAGGETT: Well, I guess my first 

response would be that this -- these substantive change 

policies actually are like would be behind the scenes at 

the accrediting agency. So, it wouldn't necessarily be 

something that would be in the forefront. However, I 

would defer to the agencies themselves, but in general, 

they have their directories on the website, and they 

would note if there had been changes, if there had been 

additions to adding, to your example, a method of 

delivery, if that had been approved, or additional 

locations or anything along those lines. So those are 

covered, and those would be reviewed. I'm not sure that -
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- these -- this particular section doesn't address the 

transparency to the public of particular reviews for 

substantive change. 

MS. MACK: Thank you, Beth. Jake, did 

you also and Jeff, you also want to speak to this, 

please. 

MR. LALLO: Some of these are also 

covered in other parts of the Department's regs. 

Specifically, in regard to changes in ownership, we 

actually require institutions to notify students 90 days 

in advance of a change in ownership that's separate and 

apart from the accreditor's process. You know, the 

accreditor approves the change in ownership and would 

have to list any major action, you know, publicly, but 

institutions are actually required to proactively tell 

their students about it. I believe there are some similar 

circumstances where we require institutions to make 

disclosures to students for, you know, these big lifetime 

type changes. 

MR. ANDRADE: And Julie, I think the 

probably more likely scenario is in the programmatic 

accreditation. Because we're, we've been talking a lot 

about institutional accreditation here, but there are a 

number of instances where people go into programs that 

are pending review for programmatic accreditation and 
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then have licensure on that. And so, I think there is a 

consumer element, and we'll take a look at that one more 

time. 

MS. MACK: Thank you to the 

Department. Thank you, Julie. Michale, you have the 

floor. 

MR. MCCOMIS: Yeah. I would just add 

most of these, although not all are prospective. Meaning 

that they have to get the approval in advance before they 

can undergo the substantive change. So that's like step 

one. And then you got to get through all the triad 

partners. Step two, or maybe even concurrently. Jeff, to 

your point on the, on the program piece, I think there's 

a provision, if I'm remembering correctly, that does talk 

about this issue on if you're seeking programmatic, you 

have to let students know what your progress is through, 

through that process. And I think that's a really 

important transparency, that if students are starting in 

a program that is new, it may not have that programmatic 

accreditation yet, and that is very important for 

students to know that information going in before they 

make a choice to enroll in that program. And so, and that 

-- if the institution gets off of the timeline, that 

obviously has a significant impact on their ability to 

finish that program, but it's really important for that 
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to happen up front. 

MS. MACK: Thank you, Michale. There's 

one final card. So, I'm going to go to Jennifer and then 

Jeff, I'm going to check in with you to see if we want to 

move on to 23. Oh, I can't see it behind the computer. 

Apologies, Jennifer. And then I'll go back to you. Mike. 

MS. BLUM: I have a question. Do -- 

and I just can't remember, I should know this, do 

programmatic accreditors have to approve institution 

level change in sub changes that aren't related to the 

field? 

MS. DAGGETT: No. In this section no. 

602.22 is only applicable to institutional agencies. 

MS. BLUM: Okay. Thank you. 

MS. MACK: Thank you, Jennifer. Thank 

you, Beth. Mike, please. 

MR. SHIRES: I think, you know, as we 

do these and as we're trying to improve the 

communications, and especially with student 

constituencies, I think one of the things that we could 

include an adjective that talks about active 

notification. Most institutions, when they announce 

changes to their program, post something on a website, 

it's kind of like when you pre-apply, you get the 

language from the accreditor, it says what you have to 
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post. I think there might be an opportunity to include 

language that talks about setting standards where 

institutions actively notify students and constituencies. 

MS. MACK: Thank you for that, Mike. 

Rebecca, you have the floor. 

MS. BUSACCA: Yeah. Just to comment, 

Jen, on the programmatics, there are some that review and 

approve sub change. So, it's not required, but there are 

many that I have seen go through these processes. So, it 

varies. 

MS. MACK: Thank you, Rebecca. 

Jennifer, brief response. 

MS. BLUM: Well, but only if it's 

related to the field of study of the programmatic 

accrediting agency. 

MS. BUSACCA: Correct. 

MS. BLUM: Okay. Yeah. 

MS. BUSACCA: Yeah. And it may apply, 

like in a change of ownership, too. 

MS. MACK: Thank you, ladies. Would we 

like to move on to 23? 

MR. ANDRADE: Yeah. And I think, I 

think Julie and Mike's comments were a good segue to 23. 

So, if you can go down to the bottom of page 82 on 

paragraph D. Oh, we have a couple, we have actually one 
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change above that, but it's related to D. And this has to 

do with accreditation actions that have the possibility 

of negative or adverse actions and making sure there's 

proper notification. 

MS. MACK: Thank you for setting that 

up, Jeff. Committee members, I welcome your cards to 

indicate questions and comments about 23. Michale, you 

have the floor. 

MR. MCCOMIS: Can we talk about 

complaints? I see that you only added a little bit on 

page 81. And I believe the term any complaint may come 

from the statute. But I do think that, you know, there's 

an opportunity here burden both for accreditors and for 

institutions when it comes to anonymous complaints. And 

so, it is a significant burden to not be able to 

understand what the issues are around a complaint when we 

don't have any of the information that the student, you 

know, may be able to provide. So, when it says any 

complaint it receives, we have a, and I think most 

accreditors, if not all, you know, have some kind of 

acknowledgment, you know, process through that. But it 

may be useful to give accreditors the opportunity to be 

able to discern which complaints are actually able to be 

followed up on. And so maybe some at the end of C1, you 

know, the agency is not required to process anonymous 
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complaints if the information provided doesn't, you know, 

doesn't allow for a meaningful review of that. And so 

that might just be something to consider as well. I do 

have some language I'd like to share with you. So, I just 

flagged that as something that we hope that you'll 

consider. 

MS. MACK: Thank you, Michale. Please, 

Beth. 

MS. DAGGETT: I mean, I truly 

understand your concern on anonymous complaints. My 

concern -- the Department's concern of not reviewing 

anonymous complaints is that there could be a 

whistleblower or some other entity that has brought 

something that they don't feel comfortable sharing their 

information. And so, and it could be on something that is 

quite drastic or severe that would really need to be 

followed up. So, if you are submitting language, I would 

encourage you to think about that aspect. 

MS. MACK: Thank you, Michale. Thank 

you, Beth. Jake, do you want to speak on that as well? 

MR. LALLO: Yeah. I'd also like to 

note in relevant part in the statute and 496 N3, the 

paragraph begins, the Secretary shall consider all 

available relevant information concerning the compliance 

of the accrediting agency or association with the 
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criteria provided for in the section, including any 

complaints or legal actions against such agency or 

association. I think that's where this language comes 

from. To the extent that, you know, we're talking about 

anonymous complaints. I understand your point. I think 

that is a burden, but I do think we are constrained here 

because the statute does pretty clearly want us to 

consider all the complaints, including those that are 

anonymous. 

MS. MACK: Brief follow-up, and then 

I'll move on. 

MR. MCCOMIS: Jacob, if I heard, I 

think that what you're talking about there is the 

Secretary, the SDO's review of the agency. What I'm 

talking about is when agencies receive complaints, and 

that -- the process that agencies must have. And so, it's 

always been the word any complaint, and I don't -- I just 

didn't know if that was something -- it's always existed 

in the regulation, as far as I can recall. But, and Beth, 

I hear you, and I will certainly take that into 

consideration in the language that, that we -- but that 

is not the intent. The intent is the, you know, somebody 

was upset at the end of an exam, and they fired off an 

email or something. And, you know, from some anonymous 

email that we can't even follow up on, and then we got to 
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chase that down. We've got to try to process it. We've 

got to send it to the institution. It's a very burdensome 

process. 

MS. MACK: Thank you, Michale. Jeff. 

MR. ANDRADE: Yeah. I think the one 

thing too that's helpful to us, Mike, in the review is 

that we look at the complaints that the agency receives 

as part of our, part of our review of the agency and part 

of our report, including the ones that are anonymous. So, 

I just want to make -- so while you're considering that, 

just wanted to add that point. And I know Ryan has had an 

experience or two, so I didn't know if you wanted to talk 

about that at this time. 

MR. HOFER: Yeah, I did, thank you. 

Yeah. In the discussion on complaints, I think it's worth 

considering, if you weren't going to allow all anonymous 

complaints, I think it's worth considering the issues of 

like time frame, like in which time frame does a 

complaint have to be made? And I think it's also really 

worth considering a policy for external complaints 

because I think that actually, let's say people who 

recently finished a program, you know, should have a time 

frame in which they can possibly, if they feel it's 

warranted, provide a complaint. So that would be an 

external complaint policy. So, it's not just current 



61 

 

 

 

 
2026 Negotiated Rulemaking - 4/15/26 

students, but recently graduated students that I think 

are -- it's important to consider their voice in the 

complaint process. 

MS. MACK: Thank you, Ryan. Jake, did 

you have anything additional? 

MR. LALLO: Yeah. I would also note 

that the standards here are still pretty deferential. I 

mean, reviewing a timely, fair, and equitable manner 

gives the accreditor quite a bit of leeway to dispose of 

complaints that, like, there's no merit to them, or 

there's nothing that -- like, there's if -- there's no 

there, and it's very obvious, it's pretty easy for you to 

move on, I think, but this also, you know, does require 

that if there is something substantive, you at least make 

the attempt to chase it down and report it. 

MS. MACK: Okay. Thank you, Jake. 

Ryan, Jeff, anything additional with your cards or 

lingering? Perfect. I am going to keep going. Jennifer, 

you have the floor. 

MS. BLUM: On this topic, I just want 

to point out that this is actually also something that 

NACIQI has talked about a lot. And so I am speaking on 

behalf of the constituents is also it's one of these 

issue issues where there was, there was large consensus 

around our very varied body of NACIQI that at all levels, 
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whether it's the institution receiving an anonymous 

complaints, whether it's the accrediting agency receiving 

anonymous complaints, whether it's the Department that 

everybody in this day and age of technology ought to be 

able to receive and, and deal with anonymous complaints. 

And so, I think and I would say just to Ryan's point, it 

does say any complaint. And I think on many occasions, it 

is people who have left the institution. And so, I think 

that that is already covered. But the anonymity piece is 

something that we, I think we included in our report that 

Bob, that Shireman, and I co-chaired on policy 

recommendations. So, I appreciate anything we do to 

emphasize that anonymous complaints should be included at 

all levels of the ecosystem. 

MS. MACK: Thank you, Jennifer. Bill, 

I'm going to move to you and then Rebecca. 

MR. HATHAWAY: So, my comment is 

actually on H. So, if we're still on this earlier topic, 

I'll defer. 

MR. ANDRADE: So, on H, that will be -

- we'll roll that into the civil rights discussion this 

afternoon. 

MR. HATHAWAY: Very good. 

MS. MACK: Thank you, Bill. Rebecca, 

I'll move to you. 
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MS. BUSACCA: Yeah. I just want to 

comment on the anonymous complaints. It is very common. I 

would say all the accreditors I've ever dealt with have 

anonymous complaint policies, practices, and procedures. 

They're dealing with complaints that are coming in when 

students are actively enrolled. When they complete the 

program, they track and document this information ad 

nauseam. 

MS. MACK: Thank you, Rebecca. I see 

you reaching. Jennifer, do you have something? 

MS. BLUM: I just want to say the 

reason it has come up before NACIQI is actually, 

unfortunately, that has not always been true. It may be 

true now, but we had agencies come before us that did not 

accept anonymous complaints. And that's why we've spent 

so much time talking about it. 

MS. MACK: Thank you, Jennifer. Ray, 

you have the floor. 

MR. RODRIGUES: I'm actually 

interested in discussing J, but I don't want to jump too 

far ahead if there's still more to discuss here. Is it 

okay to go to J? 

MS. MACK: Department, are we amenable 

to moving to J? Perfect. 

MR. ANDRADE: If nobody has any 
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problems with I, we're good. 

MR. RODRIGUES: I just want to put on 

the record our strong support for this provision, and for 

those who are listening, J says, agencies must refrain 

from review of institutional governance that is in the 

rightful purview of a state government. I mentioned 

earlier that in Florida, our state legislature had passed 

legislation requiring our institutions to leave their 

legacy accreditor. This, J, was the impetus behind that. 

There was a feeling that our old legacy accreditor was 

involving itself in the matters of governance that really 

belonged to the state government. Part of the reason we 

chose to go to HLC was we received assurances from them 

that they were focused on academic quality and not 

getting into issues that are up to the state. So, to see 

this included in the rulemaking, I think, is very 

important. I think it should be codified, and it should 

be out there that that is the expectation. So, I wanted 

to put our strong support for this on the record. 

MS. MACK: Thank you, Ray. Bill, I'm 

going to go back over to you. Please. 

MR. HATHAWAY: Yeah. I actually don't 

have a concern with I, so much, I just want to make a 

comment. I think this kind of guidance is probably more 

helpful to get what it sounds like we're trying to do 
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with our decisions around accreditors being separate and 

independent from, from trade associations, for instance, 

than some of the language there. So, I think this is 

actually going to do more if we have this kind of 

guidance, whether or not this is the exact final wording 

that would pull that off. I'm not sure yet, but I just 

wanted to make that comment. 

MS. MACK: Thank you, Bill. Appreciate 

that. Rebecca, you have the floor. 

MS. BUSACCA: Yeah. I just wanted to 

swap out with my alternate before we go into civil 

rights. 

MS. MACK: Okay. Well, we're not 

moving there yet. Do you mind pausing for just a second? 

Jennifer, you have the floor. 

MS. BLUM: Yeah. Sorry. And we are 

moving quickly, which is great, but I do want to just go 

back for one second on page 80, and they're really quick. 

But on page 84, I would love for sub-romanette 3, to 

remain in some place. It's the provision. It got struck, 

and I'm not sure whether it's inadvertent. But where an 

agency denies an accreditation that had been pre-

accredited. It allows, in effect, what is a teach-out for 

that pre-accredited for the students. And I don't think 

we mean to delete that because otherwise I'm not sure 
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what we're doing with the students who were enrolled in 

the pre-accredited institution. So, I just wanted to flag 

that as something to look at. And then there's a word at 

the bottom of page 84 in F, that I think, because of the 

change in geographic scope provision from a few years ago 

is -- it says nationally recognized agency. I'm not sure 

-- is that still a term? 

MS. DAGGETT: That's a defined term. 

That defines all of them. But to your point, on 3, I -- 

we -- I think we felt that the provisions around the 

teach-out for pre-accreditation was covered in the teach-

out section. But if you feel like it, it's not, then we 

could. 

MS. BLUM: I'll have to go look and 

see whether the teach-out section -- if it explicitly 

says pre-accredited, then I think it's fine. If it 

doesn't, then I would drop the word pre-accredited into 

the teach-out section, and then I agree. 

MS. DAGGETT: Okay. 

MS. MACK: Thank you, Jennifer. Thank 

you, Beth. Monty, please. 

MR. SULLIVAN: A small change proposal 

on, on item 80. I'm sorry. At the bottom of 84, item F, 

that you were just on. All credits and degrees. All 

credits and credentials is what I would propose. 
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Obviously, we're dealing with more here than 

baccalaureate degrees. Thank you. 

MS. MACK: Thank you, Monty. We have 

worked our way through the cards. We are right at 10:30. 

Is this a great time to take a break? And then, Rebecca, 

when we come and we move, I will acknowledge the swap. If 

that's the right time. Let's take ten minutes. See you 

soon, everyone. Thank you. Welcome back from that break. 

As was mentioned, when we first got started, we had 

contemplated calling a couple of caucuses after the 

morning break. So, Jeff, I would like to turn it over to 

you to speak to that. 

MR. ANDRADE: Sure. We'd like to call 

a couple of caucuses. The first caucus, and we'll do, 

we'll do them sequentially. The first caucus will be with 

Magnus, Ryan, and Julie. And the second caucus will be 

with the rest of the negotiators that were not in 

yesterday's caucus. So, if you weren't in yesterday's 

caucus and you're not Magnus, Ryan, or Julie, you will be 

in the second caucus. And the purpose of the caucus is 

just to discuss the changes that we talked about in 

greater detail with the folks last night. And then to 

check with any outstanding issues that those groups may 

have and the status of some project, some language that 

we're working on for groups in both sectors. 
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MS. MACK: So, for purposes of the 

record, the first caucus will be with the constituencies 

of student, student loan borrowers, and our veterans, and 

US military. And then the second caucus will be with 

organizations representing workforce development needs, 

will be with state officials, including governors, and 

will be with organizations representing taxpayers in the 

public interest. Have, have we missed anyone who did not 

participate in yesterday's caucus? Okay, A.D., my 

apologies. So, for that, will that be in the second 

caucus? 

MR. ANDRADE: Those folks will be in 

the second caucus. Yes. 

MS. MACK: Okay. Thank you, A.D. We 

will talk location as soon as we go off live. Jeff, for 

the audio-visual team and everyone here, how much time do 

we estimate before we come back to the table following 

both caucuses? 

MR. ANDRADE: I think in the first 

one, we can do ten minutes. And the second one, which is 

a larger group, will do 20 minutes. 

MS. MACK: Okay. We'll estimate about 

30 minutes when we all resume here at the table. Thank 

you, everyone. Welcome back, everyone from that caucus. I 

was remiss earlier when I did not welcome alternate Jim 
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Blew on behalf of organizations representing taxpayers, 

who joined us a little bit earlier this morning in 

advance of lunch. Jeff, I'd like to turn it over 

immediately to you for brief report-outs on the two 

caucuses that were called. 

MR. ANDRADE: Sure. We had two 

relatively short but very productive caucuses with both 

groups. We talked about some of the language that was 

currently worked on, the outstanding issues that the 

members in each group had, and also gave them an update, 

probably more of a little bit more of an in-depth update 

from what we talked about with the first group last 

night. So, I think we have a very good understanding of 

where everyone stands, where everyone wants to go. So, it 

was productive in that sense. 

MS. MACK: Are we ready to move to 

lunch? To give us the full hour, we will not get started 

before 1:05. So, let's plan on 1:05. Thank you, everyone. 

 


