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P R O C E E D I N G S 

MS. MACK: Welcome back, everyone. We 

are looking forward to a productive afternoon. Jeff, I'm 

happy to turn it over to you, and then when we do move 

into cards, comments, and questions. Brian, I have you up 

first. 

MR. ANDRADE: Thanks. Welcome back, 

everybody. Hope that you had a chance to partake of our 

multiple fine dining establishments around here. Okay. 

Let's resume our discussion in 16. I would ask if we're 

ready to go to 2. And that's at the high level, first 

level 2 within that. Was it at 2 or is it A? Hold on. No, 

I meant big 2. But maybe we're not there yet. 

MS. MACK: It appears not. 

MR. ANDRADE: Okay. 

MS. MACK: I will -- 

MR. ANDRADE: A guy can hope. 

MS. MACK: Brian, please get us 

started. You have the floor. 

MR. KESSLER: So, thank you. One of 

the things that I wanted to address, and I think Jennifer 

pointed this out, going back to page 41 in terms of 

little 4 on their standardized assessment. From a health 

institution, health sciences and things, there are 

standardized assessments that actually dictate graduation 
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from professional organizations. For instance, medicine 

has certain levels of assessment that you have to 

complete in order to graduate from that particular 

institution. Other health professions actually have that 

as well. So, I just want to make that clarification for 

the record. The other thing that I would like to ask, if 

I have a moment, just to ask, really from the 

Department's standpoint, when we look at statutory 

authority for non-Title IV funding purely programmatic 

institutions, there's really no statute authority for 

them to have student achievement standards for that 

programmatic. Does the Department kind of have any 

suggestions or any kind of clarifying statements with 

that? 

MS. DAGGETT: So, our OGC has 

previously done a review of the statute and understanding 

what you're talking about, which is if you go to the 

statute is 1099 B, and you're looking at, I'm sorry, I 

want to make sure I get the right area so that you have 

it. You're looking at the paragraph that -- so 1099 B, 

which is the section A5, and you're looking at the 

paragraph that's right underneath the A through J, where 

it says, except that subparagraphs A, H, and J shall not 

apply to the agencies described in 2A, romanette 2 of the 

section. However, if you go to the absolute beginning of 
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the statute, it says that no accrediting agency can be 

determined by the Secretary to be a reliable authority 

for their -- and that the Secretary shall, after notice 

and opportunity for a hearing, establish criteria for 

such determination. Such criteria shall include an 

appropriate measure or measures of student achievement. 

So, by moving -- by having student achievement being so 

primary in the statute, the Department has forever 

included that as a requirement for all accrediting 

agencies. 

MS. MACK: Any follow-up, Brian? 

MR. KESSLER: Beth, I appreciate that 

clarification. Just wanted to have that on record. Thank 

you. 

MS. MACK: Thank you, Brian. Thank 

you, Beth. Are there additional comments or questions 

that we have not heard yet? Brian, did you have something 

else? Okay. Jennifer, you have the floor. 

MS. BLUM: Yeah. I wanted to come back 

to the use of the word should. And it's not to support 

instead the word must. But I do feel like should -- I 

guess I would like to understand from the Department why 

not use may everywhere in why should instead of may? 

MR. ANDRADE: Yeah. I think because 

we're trying to be -- provide illustrative examples here. 
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And so, if we said may, it sounds sort of permissive and 

passive. By saying should, we're giving you examples of 

what the expectation is. We're also sending a signal to 

the accreditation group staff on what sort of things we -

- the regulations expect them to be looking at. And so 

that's why we did should over may. 

MS. BLUM: So, I would encourage the 

Department to think about may. Because I feel like if an 

eight -- because of the statute, by the way, and not to, 

well, maybe I will share my own point of view. I mean, I, 

you know, I look forward to Congress changing this 

language someday, let's just say. But in the meantime, 

because of the statute, I feel like if you put in should 

and an agency doesn't do this, you know, use, you know, -

- it doesn't follow what you're encouraging them to do, 

that I'm not sure what we at NACIQI or the Department 

will do because to me, should implies a position on the 

part of the Department. And so, I'm a little worried 

about what happens when we're in the position again at 

NACIQI or Department staff, of trying to navigate the, 

oh, they didn't, but we only told them they should do it. 

So, I just feel like may, or maybe we can come up with a 

different word, I don't know. But should to me feels very 

directional when the Department -- when Congress has told 

you not to be directional. 
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MS. MACK: Jake, please. 

MR. ANDRADE: I'll speak to it and 

then I’ll defer to Jake in a second. You know, so again, 

we want something that's stronger than that. I think by 

saying should, it actually starts the conversation at the 

accreditation group level as well as at the NACIQI level. 

You say, okay, well, the regulations say such standards 

should require appropriate cost benefit analysis, we're 

not seeing any identification of cost benefit analysis. 

Can you ask us why? Now the agency, the agency can 

typically say, well, we're not required to do it, but 

generally they're going to say, well, it's, you know, 

we're not required to do it, and it's not appropriate in 

this instance. And -- but at least you know the reason if 

they say, you know, we're not required to do it, period, 

then it sort of leaves that question open. Like, why 

didn't you look at it? And so I think for -- if you look 

at the process, these are really sort of touch points 

that we would expect to have some conversation on. And 

also at the staff level as well. 

MR. LALLO: Yeah. I think that that 

was a very good explanation of the, you know, basis for 

why we're doing it. But I would clarify to your last 

point, directional is not the same as an absolute line. 

That's the difference here. May, as Jeff said, does make 
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it seem like it is a fully optional thing. Should is 

directional. I agree, it absolutely encourages agencies 

to do something, but it is not a black letter line that 

says you're disqualified unless you do this. So it's 

signaling both to the accreditation group, to NACIQI, as 

well as the agencies, what the expectations are and what 

we want to consider while looking at these things. And it 

does add a degree of transparency by making it very clear 

what's being considered. This is the kind of stuff we 

could put in guidance, too, but it makes way more sense 

to put it in the regs so it's very clear to everybody 

what goes into the process. 

MS. MACK: Please, Jeff. 

MR. ANDRADE: And I will note 

Jennifer, and this is a little bit tongue in cheek, so 

don't take, don't take it too personally, that there have 

been a number of instances in this where we haven't said 

should and provided clarity. And you said, what do you 

mean by this? So these are examples of this is what we 

mean by this. 

MS. BLUM: Yeah. No, I got it. Can I -

- 

MS. MACK: We're going to move on, 

we're over, and I'll circle back to you. Thank you. Mark, 

please. 



8 

 

 

 

 
2026 Negotiated Rulemaking - 4/14/26 

MR. BECKER: I'll try to bring this to 

closure. Should is a recommendation, may is permission. 

So, it's a difference between a recommendation and 

permission. And as long as the recommendation is not in -

- it is still legal in the statute, it makes more sense 

to give a recommendation than to merely give permission. 

MS. MACK: Thank you, Mark. Michale, 

you have the floor. 

MR. MCCOMIS: I'm on capital A. So 

should, may, and must. Now we have the agency standards 

must clearly delineate success and failure. And I'm 

trying to reconcile that against, nothing in this section 

shall be construed to permit the Secretary to establish 

any criteria that specifies, defines, or prescribes the 

standards that accrediting agencies shall use to assess 

any institution's success with respect to student 

achievement. So, I don't, I don't know that that lead in 

is necessary because you've already identified that there 

has to be a minimum. So being above the minimum by 

default is, is success. At least at a low level. So, you 

could really just begin that with the agency standards, 

describe how the agency will, and then I wouldn't go 

straight to adverse action, even though we may move that 

into enforcement of standards. What you really want to 

talk about there is will evaluate institutional, you 
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know, institutional success or student achievement and 

what actions the agency will take, including adverse 

actions when an institution or program fails to meet such 

student achievement. I just don't think that you need 

that must clearly delineate success and failure. And I 

think it pushes way up against the limitation of scope of 

criteria. That's just my reading of it. But a suggestion 

for the language. 

MS. MACK: Thank you, Michale. 

Jennifer, we are back over to you. 

MS. BLUM: Oh, good. So, I would just 

say that a recommendation also pushes the envelope. And 

again, I'm having a hard time saying all of this because 

I never supported the language that Congress enacted, but 

I am a lawyer, so I do feel like it, and so I have a 

follow-up question. So, the Department is by regulation, 

and I agree with you about, I'd rather have it in regs 

than in guidance. So that part I, you know, if you're 

going to have it. But so, let's just play this out, 

though. So, it's a recommendation in effect, you're 

directing, you're providing direction. So, let's just say 

an agency comes before you and doesn't do any of the 

things in this faculty list, I'm on the faculty should, 

just for the record. Are you giving them -- but 

everything else is good, and they have demonstrated that 



10 

 

 

 

 
2026 Negotiated Rulemaking - 4/14/26 

their faculty are good, but they aren't meeting this 

list. Are you giving them less than five years? 

MR. ANDRADE: That's not our call. I 

mean, it's yeah -- we can make recommendations, you know, 

you know how the process works. So that's not our call. I 

don't think we would come out with a report saying that 

they were non-compliant. I can say that. 

MS. BLUM: Okay. Well, no, you did 

answer. So that's good. Can I -- do I still -- because 

I'm going to move along. You'll be happy to hear. But I 

am still in that faculty section on A. I just wanted to 

ask for clarification. It says institutions demonstrate 

that all faculty members are sufficient in number. I 

didn't know relative to what? Number of courses that they 

teach or offer? Number of enrollments at the institution 

relative to student faculty ratio? So, I would just take 

that back that, that it doesn't say relative to what. So, 

it just says sufficient in number. So, I would just say 

that that might need a little bit of, because -- 

MR. ANDRADE: It needs a connection to 

something. 

MS. BLUM: It needs a connection to 

something. Yeah. So, and I don't, I, sorry, I don't have 

a suggestion necessarily because I think it can be all 

sorts of -- that's one that I think could be fluid to 
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institutions and agencies. So, you might even just 

consider -- 

MR. ANDRADE: I mean, obviously the, 

the, the implication here is it's sufficient to provide 

the education that is required to be provided. But yeah. 

MS. BLUM: I think that's better than 

putting in a, you know, student faculty ratio or anything 

like that, which I think can be all over the map. 

MR. LALLO: I think that's why it was 

left broad. But if you have specific wording that you 

think would make that clearer, but doesn't, you know, 

tighten it too much, please provide. 

MS. MACK: Okay. Thank you all. 

Michale, you have the floor. 

MR. MCCOMIS: Well, Jennifer, on that 

point, it may be faculty is, and faculty members are. So, 

it's the faculty as a whole is sufficient, not in 

numbers, just sufficient. And that faculty members 

themselves are appropriately qualified. 

MS. MACK: Thank you, Michale. Mark, 

you have the floor. 

MR. BECKER: Just very quickly, to 

support Jennifer's point, is in specialty accreditation, 

it's all too often the report comes back and says, you 

need to add this many more faculty members, which the 
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people up the line refer to as extortion. 

MS. MACK: Jeff, I would love to 

invite you to move us along to where you would like us to 

look next. 

MR. ANDRADE: Yeah. So, Jake has 

consulted me and is asking whether or not anyone has more 

issues around that faculty requirement. 

MS. MACK: Jennifer, did you want to 

speak to that? 

MS. BLUM: I mean, I do, but I also am 

very interested in moving things along. So, I mean, I 

just think that there are going to be edits that we're 

all going to want. I don't think I'm speaking for myself. 

I mean, you do have the language on academic freedom that 

I definitely have thoughts on. But that comes up over -- 

in a couple of different ways. So, I almost feel like 

that's a thematic conversation. So, I don't want to hold 

up the progress, but I also don't want to make it like 

silence is not acceptance. 

MS. MACK: Sure. We had just worked 

our way through all of the cards at the time. We now have 

one more up. Michale? 

MR. MCCOMIS: Because silence is not 

tacit approval. Ditto. I won't belabor it, but I'll work 

with Jennifer and others around the table to provide some 
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language around the faculty section. 

MR. ANDRADE: Okay. Well, with that 

suggestion -- with that discussion, I would suggest that 

we go down to page 43 romanette 4, starting with 

facilities, equipment, and supplies. Which would be the 

next element. 

MS. MACK: A.D., I'll give you the 

floor first. 

MR. MOTZEN: Jeff, do you mind if I 

could go back to D, though? 

MR. ANDRADE: To which one? 

MR. MOTZEN: Page 42. Standards should 

require that academic freedom protections. Is that 

before? 

MR. ANDRADE: Yeah. I thought 

everybody was keeping their powder dry on that, for 

another part, but. 

MR. MOTZEN: Okay, so I guess then, 

it's to follow with what Jennifer was saying, but I guess 

if we want to wait till we discuss all those parts 

together at a later time, we could do that. I just didn't 

want to skip that. I have an issue with that one as well, 

so. 

MR. ANDRADE: Okay. 

MS. MACK: Thank you. I'm going to go 
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to Magnus next, please. 

MR. NOBLE: Thanks, Kayla. So, looking 

at romanette 4, facilities, equipment, and supplies, and 

such standards require that appropriate cost benefit 

analysis has been performed to justify such expenditures. 

So, we can talk about the student support services in a 

little while because, because we'll get to that. But, you 

know, I think broadly, one of the goals of the Department 

is to reduce administrative burden on institutions 

throughout the accrediting process. And this seems like 

an area where it would be increasing. So, schools would 

have to justify every building or agencies. Still, 

institutions would have to justify to their accreditors, 

if I'm understanding it correctly, that all of their 

facilities that they have, every student support services 

that they offer, meets some amorphous definition of a 

cost benefit analysis. So, I'm kind of wondering what the 

rationale is here in terms of where the Department sees 

that this is appropriate. 

MR. ANDRADE: Sure. So, you're still 

enrolled, right now, right? You pay tuition? 

MR. NOBLE: Pell grant takes care of 

that for me. 

MR. ANDRADE: Okay. All of it? 

MR. NOBLE: There's also state grant 
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aid. Yeah. 

MR. ANDRADE: Okay. Well, for those 

who are paying tuition, the goal here is to pay less 

tuition. And for those who are getting a Pell Grant, if 

maybe the tuition at your school was lower, then we could 

help with more Pell Grant assistance with maybe somebody 

else there. And so, the goal, the goal here is actually 

to get at some of the cost drivers that we have seen and 

that we have seen the research on in terms of tuition 

costs and the reasons why costs are going up. And so, a 

lot of it is in the physical plant that we've seen. The 

one everybody likes to use is the lazy river. But it's 

more than just the lazy river. It's a lot of sort of pink 

elephant buildings that going around that are very 

expensive. And so, what we're trying to do is at least 

introduce some modicum of, you know, evaluation on these, 

because I think the general public and the Department 

itself sort of take a look and say, well, do they really 

need that at that level. And because a lot of these 

projects quite -- I think quite honestly, from the 

outside look extravagant. And sometimes they're not, 

sometimes it's just a replacement of a building. In other 

cases, it's a decision to, you know, put money into an 

auxiliary type of activity versus classroom space or 

laboratory levels. Yeah. And so that's really what that -
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- what the rationale is for that. 

MS. MACK: Any brief follow-up, 

Magnus, before I move on? 

MR. NOBLE: Yeah, I think that's 

helpful. And it's certainly possible that I'm 

misinterpreting what it's saying here. I think I have 

more concrete concerns about student support services as 

opposed to facilities. I just don't know enough about 

that. But I guess the concern overall is what additional 

administrative burden does this create? Although the 

effort is understandable to try to reduce costs. And 

that's appropriate. 

MR. ANDRADE: Yeah. So, I think and, 

and I, you know, I'm obviously a big supporter of student 

support services. So, student support services, in my 

view, would not be covered under this. And this is really 

looking at physical plant and, and supplies. 

MS. MACK: Thank you both. I'm going 

to move on to give Michale the floor. 

MR. MCCOMIS: This is one of those 

areas that is very difficult for I think accreditors 

really to assess on making a judgment as to whether or 

not an institution's analysis is appropriate to justify 

its expenditures when typically and not that that makes 

it right, that it's typical, but what we're -- what we 
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are most concerned about is that an institution is in 

fact, making the financial commitment that it needs to 

make to ensure it has adequate and facilities, equipment, 

and supplies and which helps to ensure ongoing continuous 

improvement. Those seem to be the standards that are 

important around assessing quality of education as 

opposed to whether or not an institution should or should 

not spend its money on other kinds of things. And so that 

would seem to me to be more of a role for the Department 

to have in its own financial responsibility sections. And 

say, look, if you want to participate in Federal 

financial aid, you need to do a cost benefit analysis to 

justify your expenses on why you're charging the tuition 

that you are, as opposed to asking to include this as 

part of an accreditation process. Or at least be or at 

least consider moving something more broadly into 5, 

instead of having it be under facilities and equipment 

and a cost benefit analysis. But that 5 is really more 

about the institute, you know, that the institution is 

being mindful of the costs, is being mindful of 

expenditures. Does a budget every year ensure that it's 

operating in a manner that can best deliver focused on 

best delivering education to students. Right? I just -- 

this is a very difficult one for an accrediting agency to 

go through and try to make a qualitative judgment as to 
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whether or not it's appropriate. And I get that should is 

a recommendation, but I'm fairly certain, having gone 

through the recognition process many times, this will, 

down the road will creep to be a requirement. 

MR. ANDRADE: I hear what you're 

saying, Mike. And again, I do point out that it is a 

should. It isn't actually the agency making a judgment, 

it's the fact that there's a requirement that the 

institution had some type of analysis when they were 

doing their planning that they chose one particular path 

over another with regard to allocation of their 

resources. And I do think it's inherent, I mean, I hear 

you that we ought to probably have something in our 

standards for administrative capability in looking at 

this. And that's a part of it. But I do think it also 

gets down to quality because it gets down to resource 

allocations. 

MS. MACK: Thank you, Michale. Thank 

you, Jeff. I'm going to go over to Brian, please. 

MR. KESSLER: So I guess in terms of 

following up with what Michale had asked, you know, part 

of this, and when you look at the language in things, you 

know what concerns me, does this not have implications of 

violating antitrust if the agency is starting to dictate 

or kind of look at the institution requiring what 
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facilities they can do based upon that data that's given 

back to the agency? 

MR. ANDRADE: I don't believe, again, 

we're looking at this requirement that an analysis has to 

have been done by the institution, not by the accreditor. 

MR. KESSLER: And then if that 

analysis is done and it's found that that analysis is not 

appropriate, what's the implications? 

MR. ANDRADE: This talks to the 

development of a standard and that the standard require 

the cost benefit within it. So, I think, you know, there, 

there will be certain expectations. And again, you know, 

I could and not being prescriptive to any agency, I can 

see, I can see connecting this to the budget process, for 

example or to the capital, capital budgeting process. And 

making sure, for example, you know, and so it all, I 

think it all fits together. But I don't, again, it's not 

our expectation that an agency is going to substitute its 

judgment for the institution, just that there's 

guidelines and requirements there in the standards. 

MS. MACK: Thank you, Jeff. Thank you, 

Brian. Mike, you have the floor. 

MR. DUFFEY: I think 4 goes to 

facilities, equipment, and supplies goes to prudency of 

the decisions that the institutions are making, and that 
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the door swings both ways. They could have insufficient 

facilities to be able to provide education to students, 

but they could also have excessive capacity. And in fact, 

that fixed cost is the leverage that is damaging the 

entire system right now when institutions have variable 

revenue in a declining market with declining enrollment, 

and they have very large fixed costs, and they cannot 

escape them. And so, to that extent, you know, I commend 

the Department for where you're at currently on this. I 

think cost-benefit analysis is appropriate. I would go 

further to say that institutions and accreditors should 

be looking at the sufficiency for public safety of where 

facilities are at. Deferred maintenance on college 

campuses across the United States is at crisis levels of 

proportion, and it can include the lack of a fire alarm 

system in a building, things that I would not expect an 

accreditor to check for directly, but for the accreditor 

to be checking with the local authorities that do check 

the sufficiency of those public safety, that relate to 

facilities and equipment that are important. And so, I 

think we should have public safety as part of facilities. 

MS. MACK: Thank you, Mike. Julie, you 

have the floor. 

MS. HOWELL: Thank you. I kind of want 

to mirror Michale's comments and Mike's. There's a lot of 
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Mike's. The other Mike's comments. I do think that as 

we're one, I think we need to flesh out this ROI 

conversation a little bit more. The cost-benefit 

analysis. I think particularly as the Department talks 

about innovation, like if you, every single building, 

every single supply, all the things that you are using to 

make your campus more appropriate for your students, if 

you have to do a robust cost-benefit analysis for each of 

those, that could be stifling innovation at the 

institution level. I see an immense amount of 

administrative burden that comes with this, but 

additionally, how are we equitably going to distribute 

this? What does this look like when you need to build a 

new building? You need to address those deferred 

maintenance questions. I just think that maybe this 

justifies, at some point, a caucus where we all get 

together to discuss, like, what would this practically 

look like? What is the intent? Where could we experience 

harm from this? 

MR. ANDRADE: Okay, so I guess, look 

at where we are now. Right now, we just have the -- we 

have three words in the regulations. And so, what we're 

trying to do is direct people to look at this more 

analytically, because the consequences of not doing this, 

as Mike just pointed out, are significant. You can have 
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buildings, and you don't have the cash flow to support 

the buildings. You can be building new buildings, and you 

have a number of renovations that have to be done to your 

existing structure. And then, you know, you also have to 

look at sort of, you know, the physical plant overall 

when it -- in light of where the institution is heading 

and what their student body looks like in the future. And 

so, there's a lot of tangential issues here. And I don't 

think we need to figure it out. I think that's up to some 

of the individual accrediting agencies in terms of the 

standards. But we're just -- we're pointing to this is 

something that probably should -- that every accreditor 

should have in their standards. Because it is so 

important and has such a spillover and waterfall effect 

to the finances of the institution. 

MS. MACK: Brief follow-up, Julie. 

MS. HOWELL: Just a brief one. And 

this might totally broadcast my ignorance to everybody in 

the world on YouTube, but this reads to me as like the 

onus is from this level down rather than this level up. 

When I read like facilities, equipment, and supplies, 

student support services, like, what about the 

administrative costs that are ballooning? And again, 

recognizing who all is at the table. I'm not trying to 

cast stones or anything like that, but I know the 
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institution that I came from as an undergrad, the salary 

of that president was X, and probably could have paid for 

1 or 2 buildings realistically. 

MR. ANDRADE: So, this section is 

dealing with what standards should every recognized 

accreditor have? And so, what we're I mean, again, we're 

to an extent, you know, you're pushing, you're pushing a 

string here. But, you know, in terms of what actions you 

want to see, but what we're trying to --  if an 

accreditor is going to have standards with regard to 

facilities and equipment, then there should be some 

framework built around those standards in terms of what 

the accreditors are looking for and what they're asking 

their institutions to do as a condition of accreditation. 

MS. MACK: Thank you both. I'm going 

to move on. Jennifer, you have the floor. 

MS. BLUM: So, on this one, I tend to 

lean towards the Department on it, but because I do think 

it's really important, and there was a really interesting 

study on deferred maintenance that came out like in the 

last few days. It is a crisis in higher ed. So, however I 

think that there's a structural issue throughout this 

whole section, not just in 4, but I'm going to use this 

Romanette 4 as a -- there is just going back to the rules 

of construction, nothing in the section shall, in A5 
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being the section of the statute, shall be construed to 

restrict the ability of an accrediting agency or 

association to set with the involvement of its members 

and to apply accreditation standards for and to 

institutions or programs that seek review by the agency 

or association. And I do feel like we are definitely 

creeping into the Federal government writing the 

standards instead of the agencies writing the standards. 

So, I do have a solution. So, I don't love the such 

standard shall such or should such standards should, 

because I really do feel like that creeps into a place of 

dictating what the agency's standards are going to need 

to say. Instead, I think, and I think it exists above, I 

think what you're really talking about is the assessment 

piece, not the standards. So, the assessment when they're 

looking at facilities or -- my computer just went blank. 

But when they're looking at facilities, for example, and 

whether they're meeting the standard, whatever the 

standard says, it should include a cost-benefit analysis. 

It's more of an operational premise than the standard, 

actually, in word have to say the following. I just think 

you're on safer ground. So, you're still getting to the 

same point, which is the accreditor is going to need to 

demonstrate that they actually, when they were reviewing 

whether their standards were met, they assessed blank. 
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But what they say in the actual words of the standards is 

not the Federal government's role. And then Congress said 

that. 

MR. ANDRADE: Yeah, I think it's 

actually both. You can't assess unless there's some 

standard there that gets to that element. And so, we're 

recommending that if you have standards on facilities 

that you should have the cost benefit analysis as part of 

that. And then when you do the assessment, you can look 

at that as well as whether they follow that or whether 

they didn't follow that, that standard. But I don't think 

we should take it out because otherwise the assessment 

piece doesn't work if it's not there. 

MS. BLUM: Well, I'm not, and I'm not 

just to be clear, I'm not suggesting you take it out 

altogether. But the such standards piece I do think is 

problematic. I would defer to Michale and Brian on this 

one with the following. I think standards, not unlike 

sort of the way you write a statute or something, where 

not all the words are written, or regs for that matter, 

where not all the words are written, and then there's the 

operationalizing of the words. And I think, and correct 

me if I'm wrong, but I think the standards to the 

agencies have standards, but then they also have all 

sorts of other paper materials about what their 
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assessment process looks like. And so, I think that you 

can actually not have it say that the standards have to 

say it, but do expect that their assessment will include. 

MR. ANDRADE: Thank you. 

MS. MACK: Mark. I'm going to go to 

you next, please. 

MR. BECKER: So, this one just really 

quickly. My constituency is public institutions, and to 

build buildings you have to usually go through state 

processes. Is that sufficient as far as what you're 

intending here? Or are you expecting something above and 

beyond what they would already have to do to get approved 

at their state levels? 

MR. ANDRADE: Yeah. And my experience 

with the process that you described is that there's 

usually a cost-benefit analysis as part of that. But 

again, I'm not, again, that's just -- it would -- 

assuming that it's in there, but I'm not saying just the 

fact that it went through a state process is, is an 

indication. State process -- my experience is with state 

processes, generally include those. 

MR. BECKER: And then perhaps more 

importantly, looking at F up at the top of the page. That 

sentence actually is an absurd burden because it says 

that an institution restricts public institutions. So 
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that's all, public institutions, from fulfilling their 

obligations. That is not in a reasonable standard. That 

sentence needs to be severely, majorly edited. So, if my 

institution doesn't keep other public institutions from 

violating the First Amendment, I'm not in compliance. 

That's what that says. 

MR. ANDRADE: Okay, we'll roll that in 

with the academic freedom discussion. 

MS. MACK: Thank you, Mark. Thank you, 

Jeff. Jeffrey, I was coming to you next. Are you good for 

the moment? 

MR. BODIMER: Sort of. As Julie 

mentioned about some items being flushed out during a 

caucus, I think that my items might be best saved for 

that. Appreciate that. 

MS. MACK: Thank you, Jeffrey. Magnus, 

I'm going to go to you next. 

MR. NOBLE: Yeah. So, I'd really like 

to have an example laid out on how you think these cost 

benefit analyses should be conducted. And I also want to 

ask about what sort of expectation is there that these 

analyses will be reviewed by the Department because the 

Department is the one saying that they have to be on 

there. So, but again, especially for something like a 

building, for example, I sit on the Illinois Board of 



28 

 

 

 

 
2026 Negotiated Rulemaking - 4/14/26 

Higher Education as a student member, and one of the 

things that we have to approve for public institutions 

are capital projects, whether that's deferred maintenance 

that costs a lot of money or a new building, and cost 

benefit analyses are there. So, I think a lot of the 

times these institutions are doing those anyway and go 

through the state processes, especially for something 

like a facility. We can talk about student support 

services in a little while, but it seems like we're just 

adding more paperwork to the institution and the 

accreditor. 

MR. ANDRADE: I think people are 

reading way too much into this requirement. You know, our 

-- when we were looking at it, it's like, okay, what do 

we think should be part of, part of the standards around 

facilities? And I think when you look at what are the 

issues facing higher education today around facilities, 

the big issue is deferred maintenance costs, and the 

structure. And so, we were just, we were introducing that 

as this is one of the things that probably should be in 

the standard. So, we're not looking to get cost-benefit 

analyses sent in to the Department. We're not asking 

accreditors to second-guess what we're trying to say is 

that as part of the process of accreditation, everybody 

ought to be looking at this from the costs and benefits 
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because it is one of the cost drivers in, in higher 

education. And it is, as Mike pointed out, reaching 

crisis levels. 

MS. MACK: Do you have a brief follow-

up, Magnus, before I move on? 

MR. NOBLE: No, I'll just clarify an 

earlier point. You know, as a returning adult student, 

you know, as a taxpayer, before I entered -- reentered 

higher education. So, I just want to clarify that while I 

do get help and qualify for state and Federal grant aid 

programs, that does count as me paying tuition. I just 

want to put that out there. 

MS. MACK: Thank you, Magnus. Monty, 

please, you have the floor. 

MR. SULLIVAN: Sure. First of all, on 

page 43, just a very quick note, under item G, nothing 

instead of is in nothing in this section? Just a quick -- 

MR. ANDRADE: So what page, Monty? 

MR. SULLIVAN: Page 43 under G, 

nothing instead of is this section nothing in this 

section, right? 

MR. LALLO: Yeah. 

MR. SULLIVAN: I want to go back to 

this notion of the cost-benefit analysis and thank the 

Department for diving into this one. You mentioned the 
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lazy river, and so I'll provide a little bit more 

commentary around the lazy river. The lazy river 

circumstance played out in an institution with a major 

deficit in what some would refer to as not a library. So, 

imagine for a second that you have not a library, a big 

building that many would consider, not a library. And you 

then commit funds to build a lazy river. That's what took 

place from the public's perspective. Now here's what 

really happened behind the scenes. We're pursuing 

additional dollars to build a library. We're pursuing 

additional dollars for deferred maintenance and student 

fees, student fees were used to build a lazy river. And 

so, the question that I have for you, as the Department 

is, do you care about the source of funds? Yes, sir. 

MR. LALLO: Clarifying question, if -- 

and I vaguely remember reading about this years ago -- in 

that case, hadn't the students voted to incur the student 

fees themselves? 

MR. SULLIVAN: Yes, they had. 

MR. LALLO: Okay. Because I remember 

that being at my college, they rebuilt the student union 

at some point, and a student fee was assessed. But there 

was a vote taken of the student population as to whether 

or not to implement that fee. So, I don't know if that 

changes the calculus for you as a policy perspective. 
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MR. ANDRADE: Again, in that 

particular situation where student fees and they have 

control over those fees. Yeah, I don't think you can 

control that because that's not part of the institutional 

funds. Right? And I have seen instances, and I've sat 

down with college presidents where they have, you know, a 

new college president comes in, and they have a really 

run-down campus and declining enrollments. And they sit 

there, and they decide, what the heck am I going to do? 

Like, how do I dig myself out of this hole? And so, they 

throw a lot of money into facilities because they want to 

make it a more attractive situation. But they may or may 

not have done that, you know, sort of thinking out all 

the implications. It's just, okay, how do I get my, you 

know, it could be this presence, just how do I get myself 

to the next year? And so, I think what we want to ensure, 

Mike used the term prudent is, is prudent decision 

making. And we think cost-benefit analysis is an element 

of prudent decision-making. 

MS. MACK: Thank you, Jeff. Monty, 

we're almost out of time. Do you have any brief follow-

up? Thank you very much. Siri, I'm going to give you the 

floor. 

MS. TERJESEN: Okay. Two sentences 

because I think we had a good example of a serious safety 
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need for deferred maintenance. And I want to ask about 

whether these would be prudent or potentially excessive 

costs. So, a lot of nursing programs have been sanctioned 

for inadequate simulation inventories while posting NCLEX 

pass rates that exceed the national average. Physical 

therapy programs have faced barriers for using shared 

university space despite producing licensed graduates at 

lower cost to students. And institutions have carried the 

fixed cost of physical library collections and staffing 

ratios that their students access entirely online and 

bear no relationship to any measurable learning outcomes. 

I wonder if these are cost-benefit examples. 

MR. ANDRADE: Yeah, I think those are, 

and they're particularly probably egregious when they're 

being foisted on an institution externally for those 

requirements. And again, you know first and foremost, the 

mission of an institution is the, is to focus on student 

achievement, and other things tend to be secondary. But 

yeah, I think in that case, that's sort of the things 

that we're trying to get at. 

MS. MACK: Thank you, Jeff. Any 

follow-up, Siri? Michale, you have the floor. 

MR. MCCOMIS: Thank you. I just wanted 

to take a moment because Mike Duffy had mentioned this 

about student safety or safety facilities. And that you 
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know, there is a triad. And so, accreditors don't and 

aren't responsible to do everything. They can't be 

responsible to check every fire alarm, but they, the 

onus, just again, to kind of primer on accreditation, the 

onus rests with the institution to demonstrate it is 

meeting not only accreditation standards, but also state 

and local requirements, Federal law, whatever the case 

might be. And so, accreditation is not, and it's kind of 

peppered throughout here that somehow accreditors are 

responsible for assessing compliance with Federal civil 

rights laws or assessing compliance with other kinds of 

requirements. And that's just -- that's not a realistic 

expectation. We have no investigatory authority. We have 

no review authority along those particular lines. So, but 

it is a responsible place to rely upon our triad. I would 

almost call it a rhombus partners. There are so many 

points of connection that we have across so many agencies 

that, you know, we rely upon, and we work in tandem, and 

with -- to really make those assessments. And so, but, 

again, the onus rests with the institution to demonstrate 

that it is ensuring its own facilities are safe. And then 

I'll just switch gears to go back and while I understand 

-- and there seems to be a difference between what feels 

like excessive gratuitous funding for a lazy river and 

deferred maintenance, and that somehow those are being 



34 

 

 

 

 
2026 Negotiated Rulemaking - 4/14/26 

conflated into the need for a cost-benefit analysis. So 

that's why for accreditation, typically, what lends 

itself to quality is that at the program level and to 

some degree at the institutional level as well, that the 

institution is ensuring that it has made the appropriate 

allocations to advance quality education in those 

programs. And that has been where accreditors have spent 

the bulk of their time trying to make those assessments 

about adequacy that we're delivering the range of and 

providing the supplies and equipment that are necessary 

for success. And that has been the primary focus. 

MR. ANDRADE: And Mike, you're 100% 

right that the onus is on the institution to demonstrate 

this. What we're talking about here is the standards. And 

so, for and no one expects, in civil rights -- no one 

expects accreditors to be the investigators or the 

enforcers for civil rights violations. But if an 

institution is violating civil rights and has been found, 

then that ought to be grounds to deny accreditation. If 

an institution has, you know, is not keeping their 

buildings up, that's an indication of quality, that ought 

to be grounds for some type of probationary measures to 

get them back to an acceptable level. And so, we agree 

with you 100%. This is the institution, but the standards 

and the statute do talk about standards of facilities, 
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the standards need to put those requirements on the 

institutions. And if the institutions don't live up to 

those, then that ought to be grounds for some type of an 

action that affects them, where it might get their 

attention. 

MS. MACK: Thank you, Jeff. Thank you, 

Michale. Brian, you have the floor. 

MR. KESSLER: So, at the risk of being 

voted off the island, I'm going to ask this question. So, 

in terms of Siri's example of some of the institutions, 

especially from the health care, looking at simulation 

space and other required type of components, and then the 

answer to Magnus in terms of how he may have paid for his 

education. Many of the institutions' operational costs 

are based upon tuition and fees. In terms of putting 

this, are we asking the agency to assess tuition and 

fees? 

MR. ANDRADE: No, what we're asking 

agencies to do is to look at the drivers of what we have 

seen as increases in tuition and fees. And that's -- 

otherwise, you can't, you know, you're never going to be 

able to get your arms around the, the cost drivers. 

MS. MACK: Follow-up, Brian? 

MR. KESSLER: So, in terms of looking 

at those tuitions of fees, so it is the agency making 
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that assessment, then, based upon what the institution? 

MR. ANDRADE: No. The agency needs to 

have some standards on the things that drive up college 

costs and to make sure that there's some balance there. 

And that we're, and people are looking at and people 

acting in a prudent manner on that because again, we're 

seeing runaway inflation on college costs more than the 

CPI. We've seen that for decades. And you know, we're 

trying to address each one of those points and I'll defer 

to Jake. 

MR. LALLO: Yeah, I think Jeff's point 

is very sound. I think what we're asking accreditors to 

do is just make sure their institutions are taking some 

consideration as to what these fees are. And going back 

to the lazy river example, you know, the students voted 

to do that themselves, but that -- those funds get paid 

out, you know, from future students, from the Federal 

government, elsewise. Right? We want the accreditors to 

basically make sure that their institutions are at least 

considering the cost benefit. You know, it may make sense 

that a school needs to build a new dorm. It might not 

make sense that that dorm is gold plated. So that's kind 

of what we're asking here. We're not asking them to 

police them. We're not asking them to audit them. We're 

just asking that they require their institutions to, you 
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know, at least engage in some cost-benefit analysis and 

demonstrate that to their accreditor. And as Jeff said, 

that basically the accreditor considers that as a factor 

as to whether or not they are living up to the 

expectations that the accreditor puts on them. 

MS. MACK: 30s on the clock, Brian. 

MR. KESSLER: Thank you for the 

answer. That puts some clarification around that. I 

appreciate it. 

MR. ANDRADE: And just to put a pin in 

this finally. Again, my point to Julie was look at the 

language that we have now. And so, what, you know, and 

maybe my example with the IG and Senator Nunn yesterday, 

I mean, we have an opportunity to change the regulation 

here. Because we think what's happening is not 

sufficient. And so all, you know, all you have now is a 

reference to you have standards on facilities, period. 

Well, okay, you have facilities and that's, you know, 

that's it. So, we're -- that was the one place we thought 

probably important for everybody to have this. We can't 

prescribe it obviously, but we think it's an important 

factor. 

MS. MACK: Thank you, Jeff. To prevent 

confusion I'm going to Mike Duffy, and then Mike Shires. 

MR. DUFFEY: I'm just trying to point 
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out for the benefit of the group that the statute does 

say, in 5, that the Secretary shall require, you know, 

standards for facilities, and I would think public safety 

of students would be the bare minimum standard for 

government on accreditors. So yes, I think it's part of 

the statute. 

MS. MACK: Thank you, Mike. Jake, 

please. 

MR. LALLO: Yeah. I just want to point 

out that our regs do, in other places require 

institutions to maintain safe facilities, and that's 

addressed in a few other places in the regs. So that does 

exist here. To the extent that, you know, sufficiency is 

also part of those standards that we would assume that 

the accreditor would also look at it, but we do already 

require them to maintain proper, you know, safe 

facilities elsewhere. 

MS. MACK: Thank you both. Please, 

Mike. 

MR. SHIRES: So first, I want to thank 

the Department for thinking about things that are driving 

costs and focusing attention on this and institutions. I 

mean, we've had -- we have a long history of easy access 

to Federal money and other kinds of money, but most 

informs the tuition and institutions. Somebody was 
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talking about the nonprofit business model or governance 

model or economic model, whatever you want to call it. 

When I was at Pepperdine, we called it the business side 

of the operation. But, you know, it's literally, you 

know, there needs to be attention on the things -- on how 

we respond to the environment we're in. And $70,000 

tuition is probably not a sustainable model long term for 

higher ed. And but I in the interest of simplicity here 

in this case, I'm wondering if, you know, perhaps because 

if you go back, this goes back to page 39, where it says 

the accreditation standards must assess the agency's 

accreditation standards must assess the institution or 

programs it accredit -- in the following areas. And it 

says facilities and supplies. And I'm wondering -- you're 

saying and whether such and whether appropriate fiscal 

analysis has been performed to justify these expenditures 

might simplify that. Because standards is now kind of in 

there twice if you add the second subs. And the other 

part of this is that when I -- and that would also apply, 

I think to part 6B, if you're going to kind of simplify 

that piece of it. But I'm also a little concerned. And 

it's interesting because you took the standards from 

statute and I understand that. But at the same time, 

standard 5 loses part of the focus on this whole other 

area of overhead costs and institutions. Right? It talks 



40 

 

 

 

 
2026 Negotiated Rulemaking - 4/14/26 

about fiscal and administrative capacity is appropriate 

to the specified scale of operations. It doesn't say 

anything about how well it works. It talks a little bit 

about capacity, which sort of hints at that, but doesn't. 

And I'm wondering if maybe some similar language about 

how the operations of the institution meet those kind of 

expectations as well. If we really are trying to bring a 

focus in on the cost side of the operation, if there'd be 

a way and I'm happy to caucus with people to work on what 

that language might look at. But if there's a way to 

bring that part of the conversation as well, because I 

think if you're talking about cost, obviously, as was 

rightly pointed out, I think by Mark or Monty earlier, 

you know, some of these administrative costs are even if 

you pretend like the football team doesn't cost anything, 

you have implications for the institution. 

MR. ANDRADE: And I see your point. 

And again, I would point out that these are the standards 

part. So, there's also an assessment piece of this. So, 

you know, and we'll do our best to try to say, okay, what 

sort of the bare minimum, what's the expectation for the 

standard in our suggestions. And then, you know, 

obviously, I think what you suggested we could make the 

assessment perhaps more robust. 

MS. MACK: I'll continue working our 
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way through the cards, inviting clarifying questions and 

new things that have not been shared. Monty, you're up 

next. 

MR. SULLIVAN: Thank you, Kayla. Very 

quickly, I'd like to focus in on that paragraph on I'm 

43. I believe that is section 5. And Michale, to your 

point earlier in talking about the cost drivers of 

institutions. Again, I'd like to thank the Department for 

including these. I want to specifically call out one 

because I think it's important for all of us around the 

table to recognize where real costs exist. Obviously, 

facilities are a big portion of that. I happen to hail 

from a state that assesses 45% in benefits for every 

dollar that is spent in personnel. So, if a faculty 

member has a certain cost, there's $0.45 on every dollar 

that follows that faculty member. The market average in 

the private sector is around 20% to 21%. So, we're 

talking about double. So, I put that out there as an 

example, because I think it's important that we raise 

some of these issues, because the very same people 

pulling the lever to reduce funding are often times the 

people who are giving us a hard time about spending 

dollars wrongly in their minds. And so, I think it's an 

important place for us to raise this issue, to say, if 

fiscally you can't support the institutions you have, 
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then make hard decisions. But right now, continuing down 

the path that we're on does no one any good, most 

especially our students, because we're giving them a 

subpar product as a result of, in this instance, 

institutions paying for a state debt. 

MS. MACK: Thank you, Monty. 

Appreciate that. Mark, you have the floor. 

MR. BECKER: So, I need to go on 

record in response to Jeff's comments about runaway 

inflation. Because his comments are not supported by the 

facts. Tuition is not a runaway inflation problem. 

There's an annual report that comes out of the College 

Board shows that the rising cost of tuition peaked with 

the financial crisis in 2008. And I'll speak specifically 

to my constituency public universities on an inflation 

adjusted basis tuition has gone down since the financial 

crisis. It is not true that there is runaway inflation, 

at least in public institutions. So, I want to go further 

into what Monty went into, and also part of the 

confusion. When you talk about higher ed writ large, 

you're actually conflating elite privates with community 

colleges and a whole host of other things in between. And 

the cost structures and the cost drivers are very 

different between community colleges, regional public 

state flagship publics, privates and elite privates. And 
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to make a blanket statement about runaway inflation is 

patently false. And that needs to be in the record. 

Furthermore, the cost of drivers for running these 

institutions because I did it for nearly 13 years, 

student support services, public safety market for 

talent, which both includes faculty and staff. It's 

incredibly competitive. The benefit cost, which my 

colleague to my left mentioned, and Federal regulatory 

compliance. And if this process goes wrong, we're only 

going to end up with more of that. Thank you very much. 

MR. ANDRADE: Well, I'll -- I will 

retort and say we all know that the sticker price public 

tuition is a bit of a shell game. What we look at is we 

look at the total -- what's being spent year after year, 

and what you see being spent year after year is going up. 

And not all of it's going on to instructional costs. As 

Monty pointed out, there are faculty and labor costs are 

a huge part of this including the cost of benefits and 

retirement systems going forward. I'll stand behind that, 

I think colleges of all types, including public colleges, 

are spending too much money and more -- and we need to be 

thinking about what we can do to make colleges 

affordable, because even the sticker price at public 

institutions is not affordable for most American 

families. And we got to do something to drive the cost 
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down. And I understand community colleges are an option, 

but that's not the only option that's out there. 

MR. BECKER: I'll only say it's much 

more nuanced than you state, and I think you're wrong. 

MS. MACK: Thank you, both. Jennifer, 

you now have the floor. 

MS. BLUM: I want to try to be 

constructive here on this section. And I'm not going, and 

I'm not going to repeat myself, I promise. But I do -- 

I've been looking at the language while everybody's been 

talking. And I do want to put forward. I'm not going to 

do it out loud right now, but I do want to put forward 

language that changes the terms, such standards to 

assessment, because I do think it's modified well at the 

top on page 39. So, I am going to put something forward 

on that. In addition, I do want, I should have read it 

earlier, but there's a second restriction on the 

Secretary in the statute, and it's under 496 O, and I'm 

just going to read part of it that says notwithstanding 

any other provision of law, the Secretary shall not 

promulgate any regulation with respect to the standards 

of an accreditation agency or association described in 

subsection A5. That's A5 of the statute. And so, I 

personally think some of what you have in this section, 

because I agree with where you're going and I want to 
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make it like I'm really trying to make it work here. I 

think some of this can live in the operations -- the 

operational language and not in the standard setting 

section. And that way you can be saying some of what your 

expectations are in operational procedures of an agency 

and be on safe legal ground. And so that's my first 

point. And then I have a question, which is you add -- so 

the statute only goes through in the statute it's J, here 

it's your romanette 10 and then -- but you add 11, 12 and 

13. And I would urge you to consider striking those or 

moving them to a section elsewhere, because they're not -

- they're also not standards. Like you have training, by 

the way, you might not even need the training in 13 

because we just put back in, well, I think we're putting 

back in training. So, you might strike 13 altogether, but 

they're more operational in nature than they are 

standards related. 

MR. ANDRADE: Thank you. 

MS. MACK: Thank you, Jennifer. 

Michale, you have the floor. 

MR. MCCOMIS: Yeah, I think what 

Jennifer is suggesting is a rather elegant solution to 

some of the things that you're thinking about. Because in 

17 is where that’s where we're laying out the application 

of standards as opposed to what the standard should be. 
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And so, in the application of standards, you know, the 

regulations talk about, you know, the comprehensive 

process that assesses the institution's programs and 

quality and success. And certainly we've some of these 

concepts in that assessment. Because going -- we are 

hovering around romanette 4 and 5 here on both concepts 

authority and what the expectations are both of 

accreditors and institutions. And so, because again, on 

4, I would say it is at least of equal importance to be 

concerned about whether there are -- that there are 

allocating enough funds. That the concern should not just 

be about cost drivers, but adequacy of these things. So, 

if we're really looking for accreditors to be responsible 

and reliable and valid authorities on quality education, 

then we should be looking at adequacy of these kinds of 

things. At least equally at the same time as whether or 

not the institution is being financially responsible. 

Same thing on 5. We should be equally, if not more 

concerned about the overall financial soundness of the 

institution and whether the institution or programs, 

long-term financial obligations are supported by those 

things. So again, I would encourage the Department to 

really think about whether or not what Jennifer is 

suggesting might be another approach. 

MS. MACK: Thank you, Michale. That 
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concludes all of the comments and questions that we have 

at this juncture. Jeff, would you like to point the 

committee's attention to a new section. I would love for 

you to do that. 

MR. ANDRADE: I thought that was going 

to be the easier one. Let's -- yeah, let's go to student 

support services because I know that's a hot button issue 

for Julie and probably some others here as well. 

MS. MACK: Mike, why don't you get us 

started? 

MR. DUFFEY: I'd like to trade out 

with Ray Rodriguez. 

MS. MACK: Right at the top of a new 

topic. That would be great. Ray, I would like to welcome 

you to the floor. So, on behalf of state officials 

constituency, our primary is back at the table. Thank you 

all for this section. Can we begin with our substantive 

comments and clarifying questions. Who would like to get 

us started? Magnus, please, you have the floor. 

MR. NOBLE: I'm just honored to get us 

started on this one here. So, student support services 

part A. The first sentence reads. Student support 

services must comply with all civil rights laws. I just -

- I think it's worth putting on the record that, you 

know, it is not, as Jeff mentioned earlier, the 
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responsibility of the accreditor to enforce civil rights 

violations. The Department has an Office of Civil Rights 

who is responsible for doing this. And there was a report 

published on February 2nd by the Government 

Accountability Office that says the Department's Office 

for Civil Rights failed to adequately enforce civil 

rights protections in schools while wasting millions of 

taxpayer dollars. According to the report, the Office of 

Civil Rights dismissed nearly 90% of complaints before 

investigation, and its recent layoff and restructuring 

plans cost between $28.5 and $38 million without 

improving efficiency. I think that's the first thing that 

we should have on the record there. But I would also like 

to ask the Department, do you have examples that you can 

give us of student support services that violate civil 

rights laws? 

MR. ANDRADE: We have seen media 

reports, and we have had actions with various 

institutions, some of them that are ongoing. Again, this 

comes down to whether or not institutions are taking 

action based on race and whether or not they are 

violating the civil rights statutes that we have on board 

– have on the books. So, there's some ongoing issues 

there. But again, I think this clarifies that within 

student support services, there should not be race-based 
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or other violations of civil rights laws that we have 

seen in the past, where we've reached settlements with 

institutions. We've reached settlements with a number of 

institutions this year and last year as well. 

MR. NOBLE: All right. If you've 

reached settlements with institutions, that means you 

could probably explicitly lay out those examples for us. 

So, I think students would --  

MR. ANDRADE: That's yeah, generally, 

yeah, we can't. 

MR. LALLO: There's usually a 

confidentiality clause with settlements. 

MR. NOBLE: Okay. Then I would still 

love some, some broader examples of where that may, may 

exist. You mentioned race as one of those things. But 

we'll move on to paragraph B while I have some time, or I 

can go back in the queue if we're running out of time. 

MS. MACK: Thank you, Magnus. 

Jennifer, I'll give you the floor. 

MS. BLUM: I just want to suggest 

again, I know it's different than academic freedom, but I 

want to suggest that we either in a caucus, and I'm not 

saying the second, but that we hold academic freedom, 

First Amendment, and civil rights for a thematic 

conversation, either in public. I'm not necessarily 
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suggesting we go into caucus, but so that we're sort of -

- because one of my concerns is that they're mentioned 

over and over. And if we start sort of making proposals 

or changes, there does need to be a level of consistency 

to whatever we do. And so, I would love, I know it takes 

a little bit more work to pull those sections, but I kind 

of feel like that's a conversation that's overarching. 

MR. ANDRADE: Yeah. No, you're 

entirely correct. I think that is the best way to handle 

it because we would be hitting it every single time and 

skirmishing on that. We're more than happy and more than 

prepared to talk about that. Because we do feel very 

strongly about what we've put in there, but I think, 

yeah, in the interest of time, that's the best way to 

handle it. 

MS. MACK: Thank you, Jennifer. Thank 

you, Jeff. Brian, I'm over to you. And then Magnus, I'll 

come back over to you. 

MR. KESSLER: So, I would agree with 

Jennifer in terms of caucus at some point, because one of 

the questions that has come past me is in terms of the 

interpretation of the civil rights laws, you know, 

whether it comes from the courts, the administrative 

state, or the administration or state. And what happens 

if there's conflict, and how that gets kind of 
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adjudicated from the agencies. And I think that's 

something that, whether you want to address now or 

something that we could address in caucus at some point. 

MR. LALLO: Conflict as to state and 

Federal law? 

MR. KESSLER: Just in general, if 

there's policies and procedures around this, how the 

agency kind of, you know, goes through that to determine, 

you know, we know where the precedent may set, but you 

know what to do with that determination. 

MR. LALLO: Yeah, I think we have to 

take that back and look at it more closely. I mean, 

conflicts of Law is a wholly fleshed out field. There's a 

whole lot that goes into it. So, I really don't want to 

speak to it in a way that I will do a disservice to it. 

Frankly, it's not an area I touch super frequently. But I 

generally think what we're talking about this here is 

we're talking about compliance with Federal civil rights 

laws. And that would include, you know, case law as well 

as, you know, black letter, several rights laws. So, 

interpretations of those laws by the courts would also 

apply. 

MS. MACK: Any brief follow-up. Brian? 

Thank you. Magnus, the floor is yours. 

MR. NOBLE: Thank you. So, I want to 
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move to paragraph B here. Standards should require that 

an appropriate cost-benefit analysis has been performed 

to justify expenditures on student support services. So, 

we're back to cost-benefit analyses. So again, you know, 

I'll ask you to clarify what is an appropriate cost-

benefit analysis for a student support service? What data 

should be used? Are there metrics that you expect? And 

would you encourage schools to use retention or 

completion metrics towards the benefit of this 

calculation? And at what service or at what threshold is 

a support service justified? 

MR. ANDRADE: Since this isn't a 

mandatory requirement, that level of granularity is not 

required in this discussion. Nor was it ever perceived. 

We put it out there as a requirement. We think that the 

analyses are generally tailored to the task that's being 

analyzed at the time. And there shouldn't -- generally 

should not be a sort of blanket set of expectations out 

there. 

MS. MACK: Any brief follow-up, 

Magnus? 

MR. NOBLE: Yeah. So, just clarifying, 

this is an optional reporting requirement from 

institutions to their accreditors. Is that what you're 

saying? 
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MR. ANDRADE: Well, first of all, it's 

not a reporting requirement. It's part of the standards. 

So that's -- and the standards are built around that. And 

essentially all we're asking for is that cost-benefit 

analysis, in this case, as in the previous example, be 

part of the standard setting process. And Jennifer had 

proposed perhaps looking at that on the operational side 

as opposed to the standard side. 

MR. LALLO: I think the other part 

here is, you know, we don't want that to somehow become a 

way for institutions to just slide other things under 

student support services as opposed to, you know, other 

sections within it. It just covers -- it applies the same 

cost-benefit rule across the board. But as Jeff said, I 

think, you know, we might address that through the 

operational thing instead, and we'll come back and talk 

about that a little bit. 

MR. NOBLE: Okay. Yeah, I think it's 

worth pointing out that student support services as a 

thought project, has been growing in recent years, that 

we've been identifying greater ways to improve support 

services for students. So, you think of traditional 

tutoring and career services offices, but now, for 

example, in Illinois, it's required by law that every 

public institution have what's called a benefits 
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navigator, which are required to help connect students 

with housing resources, food resources, things like that. 

So, these -- and it was an unfunded mandate if I'm not 

wrong, hopefully my Illinois folks don't come and kill me 

for that one. But my point is that student support 

services are growing, and the data backs up that these 

help support student engagement, sense of belonging, 

which both lead to retention and completion, which lead 

to better outcomes. So, I just -- but they also increase 

costs because it costs money to staff these offices and 

to provide students with adequate support services. So, I 

don't want institutions to be put in a position where 

they have to question whether or not it's worth it in 

dollars to -- 

MR. ANDRADE: This has nothing to do 

with students questioning it. Cost-benefit analysis has 

two elements. It has cost, which many people seem to be 

focused on. But it also has benefits. And some of the 

discussions that Julie and I have had on student support 

services, it just doesn't always come down to dollars. If 

increasing funding for student support services yields 

better outcomes for your students, then it shows positive 

on a cost-benefit analysis. If you, if it doesn't have an 

impact, then it probably doesn't. But that's what we're 

getting at on this. 
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MS. MACK: Thank you, gentlemen. I'll 

circle back if you have more, Magnus. Monty, I want to 

give you the floor. 

MR. SULLIVAN: Thank you very much. I 

want to address an item at the bottom of page 44. But I 

don't want to jump ahead of the group here. So, I believe 

the last comment, Magnus was around item B. I believe 

there's -- what is that item 7, and then item 8, is where 

my comment is. Is everyone comfortable moving to item 8? 

Okay. I want to thank the Department again for the work 

in dealing with this question of time. Our work in 

student success tells us that time is the enemy. That has 

been a mantra that I think many of you have seen as being 

really important. The extent to which we can get students 

in and out the door provides for fewer opportunities for 

life to get in the way. So, the language that is 

currently there in item 8, I believe it's in the third 

full sentence. It begins with in applying the standard, 

the agency must not categorically prohibit or 

unreasonably restrict the accreditation of. I would 

simply insert after of, shortened degree and credential 

programs, including short-term programs that are designed 

to prepare students for employment. Again, the point here 

being we would like to see more efforts in the direction 

of trying to shorten time. We would not want to slow 
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agencies down in their ability to be able to move toward 

that three-year baccalaureate degree, just as an example. 

Does that make sense? 

MR. ANDRADE: Yes, we believe that 

makes sense. 

MS. DAGGETT: Could you make sure to 

put that in writing in a proposal for us? Thank you. 

MS. MACK: Thank you, Monty. I'm going 

to move on and give Julie the floor. 

MS. HOWELL: Thank you very much. I 

just wanted to echo some of the other sentiments around 

the table today or just now, whatever. When we have 

broader conversations around civil rights protections. I 

need to get it on the record. That also includes the ADA. 

That includes the Rehab Act. That includes 508, 504. That 

includes every single thing that has been hard fought, 

hard won, where students run into accessibility barriers, 

either with resources, additional supports, even getting 

into buildings or using facilities. If they don't have 

appropriate reporting channels, they don't know probably 

to report to their accreditors. But I just wanted to echo 

Magnus's point that making sure that the Department has a 

well-staffed and trained Office of Civil Rights to follow 

up on these complaints these are critical. I went to a 

college that is absolutely the opposite of accessible, 
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and the amount of resources our campus had to put in to 

make sure that students who had mobility devices could 

get to their classes was significant. And again, maybe 

that's not something that works out in a cost-benefit 

analysis that yields this outcome that is now going to be 

measured against that. But there are such things as 

hidden costs and sunk costs when it comes to supporting 

students with various levels of need. And when we think 

about veterans, service members, any other student who 

has significant or catastrophic disabilities like my 

membership does, I just think that we do a disservice 

when we try to reduce them to a cost or a finite amount 

of resources. And so, I did just want to get on the 

record that when we are talking about civil rights, we 

are talking about all of them, including Federal laws 

that protect people with disabilities. 

MR. ANDRADE: I agree with you 100%. 

And again, I think you brought up actually a good example 

of where a cost-benefit analysis actually helps. Because 

if you look at it just from a budgeting standpoint or an 

operating standpoint, you might say something like, oh, 

well, we can just retrofit this or we can provide someone 

with, you know, an access for the individual as opposed 

to maybe incorporating universal design that makes those 

buildings accessible to everyone. So, I think you're spot 



58 

 

 

 

 
2026 Negotiated Rulemaking - 4/14/26 

on that. 

MR. LALLO: I would also add that 

compliance with Federal law, because it's required for 

all of these things, inherently satisfies a cost-benefit 

analysis, because otherwise you're not in compliance with 

Federal law. So as Jeff said, the cost-benefit analysis 

overall may incorporate wider, more systemic changes 

within the university, such as moving towards universal 

design. But even where that isn't the case, where, you 

know, an institution has to make an adjustment for one 

person for the purpose of complying with Federal civil 

rights law, the cost-benefit analysis always works out in 

the student's favor because they have to comply with 

Federal law. 

MS. MACK: Thank you, Jake. Jeff. 

Julie, do you have a very quick follow-up? 

MS. HOWELL: I just want to say 

thanks. 

MS. MACK: That's a very quick follow-

up, thank you. I'm inclined to go to Jennifer and then 

Magnus, our last two cards raised, and then maybe move 

into our afternoon break. Jennifer, please. You have the 

floor. 

MS. BLUM: Yeah. I just wanted to, and 

I think it's just an error, but I think it also might be 
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moot. I'm moving us along. I wanted to go to pages 46 

through 48. So, you have a romanette 13 that I think is a 

wandering romanette. Because I think it should have been 

up by 12, but that's the one that I think I'm going to 

propose that we delete, because you have on page 45, 

going back to page, sorry 47, no, 45, you have two 

through -- do you see what I'm saying? I think 

something's out of order. 

MR. LALLO: I think you're right. I 

don't think the 13 is wandering. I think that the 

numbering, though, is wrong or under 12, and that should 

be a 1 as opposed to a 2. 

MS. BLUM: Ah, oh. Oh, because I was 

going to propose that -- well, that changes everything. I 

was going to say, just to go back to what I said before, 

that 2 through 8, I also believe, belong in the 

application, like in section 17, 602.17, because they're 

more about how you administer your standards than the 

standards themselves. And so that's like three pages of 

motion potentially. But I just wanted to put it out there 

that I don't think that they live in the standard setting 

section. 

MS. MACK: Thank you, Jennifer. I do 

wonder how the transcript will capture the noise you just 

made. Moving right along. Magnus, please. 
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MR. NOBLE: Yeah. Thank you. So, I 

appreciate the point about the cost-benefit analysis in 

terms of you know, compliance with Federal law, because 

that is the benefit, and non-compliance with Federal law 

is a risk. So, but what I'm interested in is more 

concrete examples of student support services that do not 

fall under what is required by Federal law and how you 

would look at those in terms of cost-benefit analysis, 

and to Jeff's credit, he did mention earlier that 

benefits are not always measured in dollars. And I 

appreciate you bringing that up. I think that's really 

important. However, I want to go back a little bit to 

civil rights and the resolutions that we just mentioned. 

So, part of the Department’s website is ocrcas.ed.gov is 

titled Office for Civil Rights recent resolution search. 

So, these resolutions are made public; at least there are 

51 examples from 2026. And there are sections, race and 

national origin, by state, sex discrimination, disability 

discrimination, and others. So again, I would ask the 

Department to look through some of that and give us some 

examples of student support services that do not, or that 

violate student civil rights, because those are publicly 

posted. 

MS. MACK: Okay. Thank you very much, 

Magnus. I'm going to move us into our break. And I have 
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noted in this order, Siri, Michale, Jeffrey, and Mike, 

when we return. Let's take ten minutes. Welcome back, 

everyone. I hope you enjoyed your break. We have a number 

of cards that were up prior to the break and some that 

have gone up since. So, I am going to call on those in 

the order in which I notice them. Two housekeeping 

matters. Number one, if anyone in this room has lost a 

cell phone, security over in that direction has it for 

you. And second, if you have any type of statement or 

written remarks that you're going to be reading from, 

please try to slow down just a little bit. Whenever we're 

reading, we go at a faster pace, and it is hard for 

transcripts, interpreters, and such. So, I'm just going 

to ask if anyone reads anything. Again, you slow down a 

bit. With that said, Siri, you have the floor. 

MS. TERJESEN: Just a small point, and 

it might be a term of art, but in XIII on page 48, could 

we consider changing peer reviewers to evaluation teams? 

That's it. 

MS. MACK: Thank you for that. I'm 

going to move on now and give Michale the floor. 

MR. MCCOMIS: Thank you. I note that 

you added romanette 11. That speaks to compliance with 

applicable law as an element of administrative capacity 

and governance. So essentially, I think what we're 
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getting there to is a standard that requires institutions 

to comply with applicable law and regulation. Presumably 

all. And I'm -- what I'm wondering is, and that coupled 

with the edits that you've also made to section 602.28 D, 

for -- regard for decisions of states and other 

accrediting agencies. You've also made some edits there 

about Federal agency -- compliance with Federal agencies. 

I'm wondering if this one blanket statement is not 

sufficient, or why is it not sufficient to really kind of 

cover all the other areas where you say there should be 

standards that assess compliance with some law or 

another. Civil rights is one example of that's been added 

throughout here. Why is this one kind of blanket 

statement not sufficient, really, to kind of cover all of 

those things in your estimation? 

MR. ANDRADE: Yeah, I think a lot of 

these, quite honestly, Mike, are belts and suspenders. 

When -- as we were going through, people were adding in, 

wanting to make sure that everything was covered. So, we 

are willing to take a look at, you know, whether we can 

get coverage, you know, the kind of coverage that we 

think we want with a more comprehensive change earlier in 

the listing. Because if you notice in this section, I 

think we're down to the fifth level of paragraphs, where 

we do the italic numbers. So, we're looking at this with 
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an eye towards streamlining and some of this discussion. 

MR. MCCOMIS: Yeah, I would agree 

moving it up would be also helpful. I mean; to extend 

your analogy, it's like belts and suspenders on a pair of 

pants that fit too tight. So, something to think about. 

MR. ANDRADE: That's a good one. I 

like that. 

MS. MACK: Quite a visual. All right, 

Jeffrey, I had you in the queue next. Do you still wish 

to make a remark? 

MR. BODIMER: No, I'll save it for the 

caucus. Thank you. 

MS. MACK: Thank you very much. Mike, 

I had you next. Do you still wish to make a remark? 

MR. SHIRES: Siri actually got mine. 

MS. MACK: Thank you. Magnus, I'm back 

to you. 

MR. NOBLE: Yeah, I apologize, I 

thought of one more thing regarding civil rights, right 

as we were going to break. I think I heard something from 

the end of the table on my left here about someone 

mentioning that some continued discussion about civil 

rights could be had in a caucus. Forgive me if I misheard 

that. Regardless, I think my point stands, which is, I 

would strongly discourage any conversation about civil 
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rights to happen during caucus. I think that's a very 

important discussion to have on the record. Because I 

think it's important for every group at this table to get 

the perspective of the Department and to provide their 

own perspectives. And for those in the constituency 

groups represented at this table who are listening at 

home for those in the audience for our representatives 

from the media to have a full breadth of understanding of 

any discussions surrounding civil rights, because it is 

such an important issue. So, thank you. 

MS. MACK: Please, Jeff. 

MR. ANDRADE: I don't think that's 

your decision to make, Magnus, to be honest. And if we're 

going to meet in the caucus, we'll meet. I mean, we meet 

individually. We don't have a caucus of the whole. This 

is -- we have open meeting requirements. So, we have 

caucuses. The caucuses are there to have honest 

discussions and to try to work out arrangements. And 

they're not to avoid media coverage or anything else. 

It's just to try to get some language resolved. So that's 

our intention, and I think we've spoken with regard to 

your questions on civil rights is probably about as much 

as we're going to speak on them. 

MR. NOBLE: Yeah, absolutely. I just -

- it was not a decision that I was making. It was simply 
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a recommendation. Food for thought, for the table. That's 

all. 

MS. MACK: Thank you. David, you have 

the floor. 

MR. EUBANKS: Thank you. My question 

is from page 45, romanette 12. This would appear to be a 

student achievement standard, and I was wondering why it 

doesn't appear under romanette 1 with the other ones? 

That's my first question. 

MR. ANDRADE: You're talking about 12 

on page 45? 

MR. EUBANKS: Yes. 

MR. ANDRADE: It does have that look 

and feel, doesn't it? Okay. We're willing to take that 

back. Thanks for flagging that. And that we don't -- as 

having been part of the drafting process here. There's no 

new concept here, it just may have been -- it was that's 

where it was added. But yeah, we're not trying to get out 

of the student achievement area. 

MS. MACK: Thank you. David, do you 

have something additional? 

MR. EUBANKS: Yes. Thank you for that 

clarification. And I think it matters because under 

romanette 1, it's one option among other things that are 

presented there, whereas as it is right now, it would be 
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required as a standard. Is that correct? 

MR. ANDRADE: I'm looking at the stem. 

So, I believe that is yes. Correct. Yes. It would be 

required as a standard. 

MR. EUBANKS: Okay. And I would 

suggest a different language for romanette 12. Going back 

to a nation at Risk 1983 gets at the same thing here. But 

it says grades should be indicators of academic 

achievement, so they could be relied on as evidence of a 

student's readiness for further study. And I think this 

gets at the heart of the assessment program that we want 

courses to matter and that their grades should be 

accurate signals, and that a layer of, I'll call it 

regulation, but standards at the accreditation level 

could help them address grade inflation problems and all 

sorts of other related problems to continuous 

improvement. 

MS. MACK: Thank you, David. 

MR. LALLO: Yeah. Just following up. I 

think your point is well taken. I think you know this, as 

you said, this probably goes better under 1. This is not, 

you know, we're not adding anything new here. This isn't 

a new standard. This is just more stuff that's being 

considered within that overall first standard. So, to the 

extent that we can address that by moving it around, I 
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think that that's important. But I think the point you 

raised separately about grades is also important to 

consider here. 

MS. MACK: Thank you, Jake. Thank you, 

David. Ray, I'm pleased to give you the floor. 

MR. RODRIGUES: Thank you. And I'd 

like to go to page 47 and just put on the record my 

appreciation for number 7, which says the agency may not 

have standards that encourage, direct, or otherwise 

require institutions or programs to violate Federal or 

state law. It's long been understood in the standards 

that Federal law had to be followed. I don't believe 

state law has been previously included, which had left 

open the question of whether accreditors could have 

requirements that conflicted with state law and, frankly, 

was probably going to end up in litigation at some point. 

So, I think requiring that accreditors comply with both 

Federal and state law is a significant development. I 

think it's good for the states. I think it's good for the 

students ultimately, and I appreciate that you have been 

sure to put that in there. Thanks. 

MS. MACK: Thank you, Ray. Monty, you 

now have the floor. 

MR. SULLIVAN: I'll draw your 

attention to page 48 and the pre-accreditation section, 
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which I believe is section B there. I want to give you a 

scenario, sort of that we lived, lived out over the last 

decade or so. With 12 institutions, we were directed by a 

legislature to move from a national accreditor to then a 

regional accreditor. In addition to that, we had four 

additional colleges that were brand new, all pursuing 

then the regional accreditor. Interestingly, there was no 

crosswalk between a national accreditor and a regional 

accreditor at the time. And in fact, there is not today a 

crosswalk. My question for you is this, is there not room 

within the regulations to allow for institutions that are 

directed by others to change accreditor, that they have 

some status that is recognized by the Department. They 

already have access to Federal aid. But in the instance 

that we were dealing with, we were dealing with the 

Council on Occupational Education. That had a limited 

scope in terms of the offerings, moving to a broader 

accreditation under the regional that allowed for 

transfer. My question for you is there an opportunity for 

the pre-accreditation status or under our previous 

regional candidacy to have some value and meaning so that 

starting at zero, when I sat down with those two CEOs of 

those two agencies, they couldn't come together and give 

me some type of answer as to how you narrow the process. 

And so, as a result, we had institutions that took as 
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many as 14 years. They sit as an accredited entity 

accredited by a national, and they're moving to a 

regional, and it took them 14 years. So, when you talk 

about litigation. My question is, what happened to the 

transfer mission for the students who lived in those 

regions for 14 years? Somebody -- someone stood in the 

way of those individuals having access to the transfer 

mission. So, my question for you is this. Under item B, 

when we talk about the pre-accreditation status. Is there 

the ability to crosswalk those institutions who have and 

are in good standing with their existing accreditor and 

want to make a move to another accreditor? Should there 

be some crosswalk that doesn't start below zero, which is 

where many of our institutions had to begin? Not to 

mention the amount of money that it cost us to walk 

through that process. So, I put that out there as a 

proposal. I'm glad to put something together, Beth, and 

forward that to you. But these are the kinds of real-

world issues that we faced across time. One institution, 

the least institution, took seven years. That's 

incredible and unnecessary. One of the final points that 

I'll make is when an accrediting agency has a single 

reader for new applications, that in itself is 

discrimination because you have one person's perspective 

reading applications from an entire region, and that 
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individual may decide that they just don't like how you 

do business. And so, I urge you to think about ways that 

allow flexibility for institutions to make movements 

along this way, based upon the impact from former 

institutions that have walked this path. Not all of these 

circumstances will be such where an institution is 

leaving an accreditor because of a problem. Sometimes 

it's going to be as a result of changes and evolution. 

And remember, what we're talking about here is 

modernization of our accreditation process. So, I would 

urge you to think about that as an option. Thank you. 

MR. ANDRADE: Yeah. We appreciate 

that. Thank you. And I think you anticipated that we 

would like to see some paper on that. But also, you know, 

just so you know, our underlying assumption and the 

reason why we did some of these changes with regard to 

dual accreditation would be to allow the second 

accreditor, you know, the movement towards the second 

accreditor to be handled while you were covered under the 

first one. 

MR. SULLIVAN: So, would you suggest 

then that perhaps it fits in that section? 

MR. ANDRADE: That may be the place 

and if our assumptions are wrong about that process, tell 

us too whether, you know, but that was the primary path 
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that we viewed. Because we're mindful exactly for the 

situation that you talked about at the end, for the 

institutions that are evolving in terms of their mission. 

And that's why they're changing the accreditors. 

MS. MACK: Do you mind if I move on? 

Monty, I'll put you right back in the queue. Jennifer, 

please. 

MS. BLUM: I'd like to -- I think at 

this point, or maybe, Monty, but that's up to you. You're 

in charge. But before the end of the day, and soon I'd 

like to call a caucus on this section through A -- 

subsection A. I think we're at a point in the 

conversation that's pretty robust, and what I would like 

to do -- so the purpose of it is to make sure that 

directionally, there's at least a good crew of folks who 

are sort of directionally rowing in the same direction. 

And what I'd like to ask, and I don't know how this 

works, but I'd like to ask, is that the NACIQI seat, and 

then the programmatic and institutional accreditors, both 

primary and alternate. And all of the institutions. So, 

the publics, the nonprofits, and the proprietary seats 

primary and alternate. And what I would like to propose 

is that we spend like 30 minutes, maybe, but then have 

the Department join us. Can we do that so that we're 

conceptually -- what I'd like to do, the purpose is that 
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we're about to end for the day, and to be constructive 

overnight, and putting something forward. I'd like to, 

instead of wasting time on ink, and I'd like to make sure 

that I'm -- we're directionally going in a way that the 

Department finds constructive and not a waste of time. 

MR. ANDRADE: So, under your 

configuration, who would not be at the table besides us, 

the Department? 

MS. MACK: Thank you. 

MS. BLUM: The states, the students, 

the veterans, the taxpayers, and the employer, I guess. I 

don't know. I probably didn't get all the names correct 

in terms of the constituencies. 

MR. ANDRADE: So again. So, who would 

not be at the table? 

MS. BLUM: That's what I just said. 

MR. ANDRADE: Oh, the states. 

MS. BLUM: The states, the employers, 

the taxpayer. I'm not sure I'm getting the titles 

correct, Jeff, so thank you. 

MS. MACK: If it really helps, I was 

going to bring you my list. Just read out the 

constituency groups that you would first like included in 

your caucus. 

MS. BLUM: Okay. 
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MS. MACK: Abbreviate their names, but 

go in that order, please. Thank you. 

MS. BLUM: Names or constituencies? 

MS. MACK: Names of the constituencies 

not primary and alternates. Yep. 

MS. BLUM: So NACIQI and then I'm just 

going in order that it appears. Public institutions, 

nonprofit, the private nonprofits, the proprietary, the 

institutions, the institutional accrediting agencies, and 

the programmatic accrediting agencies. Oh, and the 

nascent sorry and the nascent accrediting agencies would 

be included. 

MS. MACK: And you'd like 30 minutes, 

and then for the Department to join you. Do we want to do 

that at this juncture? Do we want to continue to move 

through a few more cards? What's your thoughts, Jeff? 

MR. ANDRADE: You're calling for 30 

minutes? 

MS. BLUM: 30 minutes of that group 

and like 10 minutes or however much you guys want. 

MR. ANDRADE: Well, that's going to 

take us -- I mean, all right, here's a deal that I'll put 

on. 

MS. BLUM: You understand why I want 

this. 
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MR. ANDRADE: Yeah. So, if we are done 

with all the issues of 16 or we can -- if people can 

bring up their issues within their caucuses, I just want 

to try to close out 16 today. 

MS. BLUM: 16 and its entirety? 

MR. ANDRADE: In its entirety. It's 

close to page 52. So, there's -- most of the stuff that's 

after what you're talking -- what we've been talking 

about, have been -- are deletions as opposed to 

additions. But if we can close out 16 today, I'm more 

than willing to let caucuses roll to the end of the day. 

MS. MACK: Jennifer? 

MS. BLUM: Well, then I better keep 

rolling on my questions. So, should I? 

MS. MACK: So, I'm inclined to invite 

cards to make sure that we get those comments and 

questions through the end of 16, as Jeff has suggested. 

And then we'll move into caucuses as time permits. 

Jennifer, please get us started. 

MS. BLUM: So, I'm going to jump 

partly because I want to make sure we get there. So, I 

think on page 51, the Department deleted the language 

from the statute on the various restrictions. So, if I'm 

understanding correctly, it's a very bottom. It's J -- 

what would be now J. Nothing in paragraph A restricts, 
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and then 1, and 2, and 3 got deleted. They're not 

verbatim from the statute, but they are building off of 

the statutory restrictions. And what I would recommend or 

suggest, if that's just to come with a suggestion, is 

because it is different than the statute, is to put the 

statutory restriction in some form in. I think it's good 

to have it there, so that you're demonstrating that 

you're aware that everybody is aware of the guardrails. 

MS. DAGGETT: Sure. Jennifer, I hear 

what you're saying. And I think we were just removing it 

because it wasn't necessary. It's an option. There's 

nothing that, I mean, it's in the statute. It's, you 

know, we're not making any restrictions related to that. 

But if you wanted to put forth language, of course, we'd 

be open to seeing that. 

MS. BLUM: I'll include it in what 

we're doing. 

MS. MACK: Thank you, Jennifer. Jeff, 

I'm going to go to you. 

MR. ANDRADE: So, as we go through 

this, maybe so you guys can start to caucus quicker. If 

you just sort of identify your big issues, we'll record 

them as points that you have concerns about. And that 

might be able to get us quicker. 

MS. MACK: Perfect. Jeffrey, get us 
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started with your big point. 

MR. BODIMER: Sure. My -- it goes back 

to Monty's point about taking 14 years for their 

particular schools to switch accreditors. And I know two 

of the accreditors in the room have put in practice as 

long -- as well as a few others, an option for schools 

that are currently accredited to change their 

accreditors. And it's an expedited process. Is that 

something that would be worthwhile to draft language and 

put into this regulatory text? Great. 

MS. MACK: It was a thumbs-up from 

Jeff for the record. Thank you, Jeffrey. Brian, you have 

the floor. 

MR. KESSLER: So hopefully this is a 

big explanation here in terms of 50 for H. So, can I have 

some context around this? So, for instance, if an agency 

errors in its findings, is that considered a 

misrepresentation? So, let's say that the agency 

accredits an institution that later is found to have 

engaged in fraud or some sort of misconduct. Is that held 

against the agency based upon this current if the 

policies and procedures around H? And that may be bigger 

than the discussion, I apologize, but. 

MR. LALLO: Making a statement that is 

not knowingly false is different than making one that is 
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knowingly false. Concealing information would be held 

against the agency, something that they don't know about 

and can't, you know, know about wouldn't be held against 

them. 

MS. MACK: Follow-up, Brian? 

MR. KESSLER: That's it. Appreciate 

it. 

MS. MACK: Thank you very much. 

Michale, you have the floor. 

MR. MCCOMIS: Romanette 13 on page 48. 

The language after the comma, including emphasis on how 

greater physical infrastructure, traditional 

institutional structures, and high tuition and fees are 

not necessary to provide high-quality education, that is 

being prescribed as a requirement that the agency trains 

its staff in that regard. That feels highly prescriptive 

and maybe even ideological. And so, I would highly 

recommend striking everything after the comma. 

MS. MACK: Thank you, Michale. Any 

additional big-ticket items that you want to get on the 

record for the Department's consideration before we move 

into the caucus that was already requested. Michale, 

please. 

MR. MCCOMIS: Yes. Going back to H on, 

on 50 and bleeding into 51. You know, having, you know, 
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been the executive director of an accrediting commission 

for many years and working in this field. Some of this 

really concerns me relative to -- and Jake, thank you 

for, you know, kind of the differentiation between 

knowingly saying something and making a mistake. But some 

of these things I just fear would set agencies up for 

lawsuits for specious, for allegations. These are really 

dangerous. We already don't have any indemnity for the 

risks that we take on as an accrediting agency. And this 

is just elevating those risks for us significantly. And I 

mean, I've seen enough to know, you know, how it would be 

used, you know, if we just share the letter and we post 

it on our website, and maybe the institution goes to the 

appeal process, and maybe they prevail on appeal. Then I 

can just envision that the allegation is, you made false, 

misleading statements about our institution. Even though 

it may just be a matter of judgment still between an 

appeal panel and the decision-making body. So, you know, 

some of these are just really concerning with regard to, 

you know, we do have expectations that you want us to 

publish. You have expectations that you want us to be 

transparent, but we have to balance that with the risk of 

allegations of making misleading statements. I appreciate 

your consideration on those items. 

MR. LALLO: I think it's a valid 
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point. You know, we are very aware of the fact that, you 

know, accreditor institutions are often very wary of 

legal risk and that they can be effectively bullied into 

doing things with a threat of legal risk. However, I 

think in this regard if you post something saying that 

there are allegations that might impede somebody's 

accreditation as so long as it says that it's an 

allegation, it's not an inaccurate statement. It is 

something that would threaten your accreditation or an 

institution's accreditation. Otherwise, it would not be a 

false or misleading statement. I'm not giving you legal 

advice. I'm not opining on that. I'm just saying that 

like, within that is technically true at the time. So, it 

would not fall under that purview. However, we are 

sensitive to the concerns that accreditors may have and 

the, you know, the fact that institutions may try to 

pressure them not to publish such information. 

MS. MACK: Michale, will you turn your 

microphone on, please? 

MR. MCCOMIS: From your lips to the 

judge's ears. But that's not so much for me, it's more, 

again, if not the bullying to not publish, but if we do 

publish and then again, an institution prevails on 

appeal, then it is a complaint that you made a misleading 

statement about our compliance when you publish that and 
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your action and your letter. And while you and I can sit 

here and say, well, that sounds like a stretch, or that's 

-- but I can tell you that that would be an allegation or 

a complaint that would come through. 

MS. MACK: Thank you, Michale. Monty, 

you have the floor. 

MR. SULLIVAN: Very quickly, at the 

bottom of page 53, there's a section that references 

faculty credentials as it relates to dual enrollment and 

concurrent enrollment. I would just simply add I'm 

thankful for the section. I think it's, you know, 

certainly something that is needed. My question is 

placement. Is whether it belongs at the end of this 

section or whether it belongs in a faculty credentialing 

section higher up in the document. 

MS. MACK: Thank you, Monty. I'm 

seeing no other cards for big ticket items to identify 

for the Department, so I'm inclined to take us into the 

caucus that was requested by Jennifer, keeping in mind 

that it is about 20 after the hour, the initial caucus 

was requested for roughly 30 minutes, and then having the 

Department join that caucus. Do we anticipate returning 

to this table before 4:00, or will we end the day in 

caucus? 

MR. ANDRADE: I believe we will end 
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the day in Caucus. And so, what I'm going to suggest is 

that we conclude the meeting for the day, and the 

Department will be available whenever you conclude the 

caucus. 

MS. MACK: Thank you. With that, Jeff, 

anything you want to say in closing as we wrap up the day 

here? 

MR. ANDRADE: No, thank you for 

another productive day. And Jennifer, did you have a 

question? 

MS. BLUM: Just whether the conferees, 

the conferees, the caucus, whatever can stay here? 

MR. ANDRADE: Yeah. Yeah. I think 

we'll clear the room. We can come back, and then 

tomorrow, just for everybody in the public, so they don't 

think that there's something going on here, the caucus, 

the caucus will report out tomorrow morning on the 

record. But I, we'd like to let the interpreters and some 

of the support staff go home at this point. 

MS. MACK: Thank you all for a 

tremendous day, all of your efforts. Everyone is asked to 

clear this room so that the caucus may meet. I will see 

you all at 9:00 a.m. 


