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P R O C E E D I N G S 

MS. MACK: Good morning, everyone. My 

name is Kayla Mack, and it continues to be my pleasure 

and privilege to welcome everyone back to the negotiated 

rulemaking with the AIM committee. Today, I want to 

welcome representatives of the Department. I want to 

welcome the esteemed committee members around the table, 

all of the groups and departments behind the scenes that 

make this endeavor possible, and to the public who are 

present in this room and logging in from all over the 

country. Public that are passionate about the issues and 

public that are passionate about the people around this 

table, including my two sets of twins that log in every 

morning from Colorado to watch their mom work before they 

go to school. But I meant that to be a shout-out to the 

loved ones, significant others, families, and colleagues 

of each and every person around this table who hold it 

down and keep it together while you come to do important 

work, weeks at a time. So congratulations and thank you 

to all of your folks as well. If you're clapping for 

mine, you're clapping for yours. No, literally. You're 

clapping for yours. All right, with that, I would like to 

recognize everyone around the table. First up for 

students, student loan borrowers, or groups representing 

them, we have our primary. 
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MR. NOBLE: Magnus Noble. 

MS. MACK: And we also have with us 

our alternate. 

MR. HOFER: Ryan Hofer. 

MS. MACK: For veterans and US 

military service members, we have our primary. 

MS. HOWELL: Julie Howell. 

MS. MACK: Thank you. And we also have 

our alternate. 

MR. HELGESON: Stuart Helgeson. 

MS. MACK: Thank you. For 

organizations representing workforce development needs, 

we have our primary. 

MS. TERJESEN: Siri Terjesen. 

MS. MACK: Thank you. For legal 

assistance organizations and consumer advocates, we have 

our primary. 

MR. MOTZEN: A.D. Motzen. 

MS. MACK: Thank you. For public 

institutions of higher education, with us, we have our 

primary. 

MR. SULLIVAN: Monty Sullivan. 

MS. MACK: And we also have our 

alternate. 

MR. DECASTRO: Luciano DeCastro. 
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MS. MACK: For private non-profit 

institutions of higher education, we have our primary. 

MR. EUBANKS: David Eubanks. 

MS. MACK: Thank you, David. And we 

also have our alternate. 

MR. HATHAWAY: Bill Hathaway. 

MS. MACK: For proprietary 

institutions of higher education, today we have our 

primary. 

MR. BODIMER: Jeffrey Bodemer. And 

also good morning to Bradley and Benjamin. Dad will be 

home tomorrow. 

MS. MACK: For state officials, 

including governors, we have our primary. 

MR. RODRIGUES: Ray Rodriguez. Sorry. 

MS. MACK: Good morning, Ray. And we 

have our alternate. 

MR. DUFFEY: Mike Duffey. 

MS. MACK: Thank you. For 

institutional accrediting agencies, we do have our 

primary. 

MR. MCCOMIS: Michale McComis. 

MS. MACK: And we also have our 

alternate. 

MS. PERFETTI: Heather Perfetti. 
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MS. MACK: Thank you. For programmatic 

accrediting agencies, we have our primary. 

MS. BUSACCA: Rebecca Busacca. 

MS. MACK: Thank you, Rebecca. And we 

also have our alternate. 

MR. KESSLER: Brian Kessler. 

MS. MACK: Thank you. For 

organizations representing taxpayers, we have with us our 

primary. 

MR. SHIRES: Michael Shires. 

MS. MACK: And we have with us our 

alternate. 

MR. BLEW: Jim Blew. 

MS. MACK: Thank you. For nascent 

accreditation organizations, today, with us, we have our 

primary. 

MR. BECKER: Mark Becker. 

MS. MACK: Thank you. From the 

National Advisory Committee on Institutional Quality and 

Integrity, we have our primary. 

MS. BLUM: Jennifer Blum. 

MS. MACK: Thank you. Our subject 

matter expert from the Office of Postsecondary Education, 

with us, we have. 

MS. DAGGETT: Elizabeth Daggett. 
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MS. MACK: Thank you, Elizabeth. From 

the Office of General Counsel. 

MR. LALLO: Jake Lallo. 

MS. MACK: Thank you. And our Federal 

negotiator. 

MR. ANDRADE: Jeff Andrade, with a 

shout-out to my son, Anthony. 

MS. MACK: I started something. That's 

special. Thank you all very much. As a reminder, today, 

we have put on the record over the course of this week 

that today likely will result in a final consensus check 

if and when we get there. Today I wanted to procedurally 

remind you of a few things. During the consensus check, 

you have three options available to you in terms of your 

participation. You would be a thumbs up like this, which 

would signify your support over the global text that we 

will be taking a full consensus check on. If in fact, you 

are a thumbs down, that means you are blocking consensus 

of the committee. You cannot support the text moving 

forward, or you have the option to abstain, which was -- 

which would mean you are not indicating a thumb. Keep in 

mind that if you abstain, it does not block consensus. So 

if we have folks abstaining, so long as everyone else is 

a thumbs up, consensus would in fact move forward. I want 

to also remind you that this is a global consensus. So if 
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we are not in consensus on any one issue or item, we are 

not in consensus on anything. So when we get there, I 

will likely say this again for full clarity, but I just 

want to remind everyone that that's a juncture we will 

likely arrive upon today. Jeff, with that, I would like 

to turn it over to you. 

MR. ANDRADE: Okay. We are working on 

getting the final language out. We expect to have that 

out before 10. And at this time, we would like to call a 

series of four caucuses. The first one with Magnus and 

Julie. The second one with the accreditors of all types, 

and Jennifer from NACIQI. The third one with the 

employers, taxpayers, state agencies, and A.D. from the 

civil rights organizations. And then the last one with 

the schools. 

MS. MACK: Jeff, will we come back to 

the table to report out on each between those? 

MR. ANDRADE: Yes, we will. And we 

also encourage, if folks want to talk amongst themselves 

who aren't in the room with us, they can feel free to do 

that. And there will also be opportunities if people want 

to do additional caucuses after these as well. 

MS. MACK: For a rough estimate of 

time, emphasizing rough. 

MR. ANDRADE: Yeah. I think these can 
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be relatively quick. And we would like to do these, let's 

see, so we got four of them, so no more than 15 minutes 

each. 

MS. MACK: Sounds good. I'm going to 

ask that we utilize the conference room back this way. 

veterans and student representatives. We will caucus now. 

Thank you, everyone. Welcome back, everyone, and thank 

you for your continued patience. Usually, when we say 15, 

it is 25. So we appreciate that and acknowledge that. 

Jeff, if I could turn it over to you to do a quick 

report-out from that caucus, and then we'll tee up the 

next one we're going to move into immediately. 

MR. ANDRADE: Yeah. Thank you very 

much for your patience during that Department 15-minute 

break. Yeah, the Federal 15. You got it. Good one. So 

yeah, we had a very good caucus. We talked about issues 

of remaining concerns and the changes that the Department 

made overnight to address some of those concerns. And I 

would also like to announce that the electrons in the air 

should be bringing a copy of the text to you as we speak. 

It's well, or the next few moments. So, that's going out 

to you. I know, you know, obviously people want before 

they talk about sort of where they are likely to vote 

would want to see the text. So that's been expressed to 

me on a number of occasions. But we did want to get some 
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of these issues out early if there's anything remaining. 

And we know how we want to share that. So, with all that 

said, we would like now to move to meet with the 

accreditors and NACIQI. 

MS. MACK: Thank you, Jeff. We're 

going to break for that now. We're going to estimate 

another Federal 15. Thank you, everyone. Welcome back, 

everyone. Thank you for your continued patience as we 

move through our sequence of caucuses this morning. Jeff, 

again, I'm going to turn it over to you to give a quick 

report-out of that one, and then we'll move into the next 

one. 

MR. ANDRADE: Thank you. We met with 

the representatives from the accreditors and NACIQI. We 

discussed our resolution of concerns that we heard 

yesterday and weeks leading up to this and how we 

addressed it. And agreed to make a couple of pending 

changes on a phrase here or there. So we'll be discussing 

that later on, before we do a vote. And I think we're 

ready for the next caucus, which is the taxpayers, 

employers, state agencies, and civil rights 

organizations. 

MS. MACK: Thank you. Jeff. I'm going 

to ask that those folks begin to move to the conference 

room. We'll break for another 15 and continue to update 
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the time. Thank you. Welcome back from that caucus, 

everyone. Again, appreciate everyone's continued patience 

as we make our way through these. Jeff, I will hand it 

directly over to you for a report-out from that caucus. 

And I believe we're going to call one more this morning. 

MR. ANDRADE: Yes. And again, thank 

you for that -- your patience during that Federal 15. We 

had a good caucus, talked about the issues that have been 

raised and concerns, how we resolve them, and went over 

the language and answered questions about the language. 

And at this point, we would like to have the final caucus 

with the schools. 

MS. MACK: Noting that will estimate 

an additional 15 for that. And Magnus, I see your card 

before we pause. 

MR. NOBLE: Yeah. I just want to ask 

the Department, just for clarity's sake, for everyone 

who's reading through the new documents, could you 

explain to us the difference between the two documents 

you sent out? One is named AIM final discussion draft. 

The other one is named AIM final base regulation to 

propose, and it goes on from there. So could you just 

explain that to us, please? 

MS. DAGGETT: Yes. I don't know the 

naming between the two, but I do know the difference. One 



11 

 

 

 

 
2026 Negotiated Rulemaking - 5/21/26 

is more of what we would call a clean copy, which is you 

should only see black and red language. And the black is 

the original, the current as the regulations current 

stand -- currently stand, and the red is going to be any 

changes, the final changes. The other document is going 

to continue to have a lot of different highlighting and 

colors, and crossed out of proposed language, or where it 

was or where it, you know, before we moved it. And so we 

wanted to be able to provide you -- to show you what the 

document that we had been moving through looked like. And 

then at the end of what the regulations as they sit would 

look like, and where things were struck from the current 

regulations. 

MR. ANDRADE: And so what we're 

actually voting on is the clean copy. And that's what we 

would use as the basis for what we propose. And actually 

even, even that's a bit of a reader's aid, because we 

would do it in amendatory text when we publish it. In the 

Federal Register, we don't have that ability to do red 

line, but the latter document that Beth talked about was 

really to help as a reader aid for you all to see what 

the differences are between versions. 

MR. NOBLE: Great, thanks. 

MS. MACK: Any follow-up, Magnus? 

MR. NOBLE: Nope. Just thanks. 
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MS. MACK: Okay. Thank you for that 

clarification, Beth and Jeff. We're going to break for 

our final caucus. Thank you. Welcome back, everyone. And 

again, thank you for all of the patience today while we 

have worked our way through four separate caucuses. For 

the fourth one, Jeff, I'd like to turn it over to you for 

a report-out. 

MR. ANDRADE: Sure. We met with the 

school negotiators. We talked about our resolution of 

some of the issues that they had over the last couple of 

days and answered process questions. So I think 

everything went pretty positively. And at this point, 

Jake's working on -- we've made a couple of, I think 

we've made a total of three pen and ink changes, very 

minor, based on some of the discussions in the caucuses. 

So we were going to go over that in the next 45 minutes 

or so that we have left before we break for lunch at 

noon. And we'll also answer any questions that folks have 

on the draft, and we'll go, go through that. We won't go 

through section by section because that will take us too 

long. But we'll -- if anybody has any specific questions 

on specific text now that you've had a chance for a 

little over, I guess, an hour and a half, maybe two, to 

review it, we'll answer those. 

MS. MACK: Would we like to walk 



13 

 

 

 

 
2026 Negotiated Rulemaking - 5/21/26 

through the three changes first, or do we want to invite 

comments and questions now? 

MR. ANDRADE: I'm going to wait for 

Jake to put those in. But if anybody has any general 

questions, I think we can talk about those. 

MS. MACK: Okay. I would welcome 

folks' comments and questions. Put your card tents up, 

and I'll note the order in which they go up. Mark, will 

you get us started, please? 

MR. BECKER: Thank you. This is a 

question. Which document do you want to go from, Beth, 

the clean one or the? 

MS. DAGGETT: I think we'd want to go 

from the clean one. So I think it's the one called the 

AIM Final Base Regulation to propose 05-21-26. 

MR. BECKER: Okay, so I'm on page 50, 

numerette 8, and it's a question. 

MS. DAGGETT: Okay, hold on one 

second. Sorry. Let me. There we go. Okay. 

MR. BECKER: Okay, so this is the 

intellectual diversity. It's just a question in the 

measure student and faculty perceptions on the range of 

viewpoints perspectives offered by the institution. I 

just -- I'm asking if that -- isn't that a conflict with 

the idea that the institution is supposed to be viewpoint 
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neutral? 

MR. ANDRADE: No. So in the instance 

here we were looking at, okay, how does one measure 

intellectual diversity? And rather than having to set 

standards and some absolute, we believe, sort of the 

expectation is it's what do the students and the faculty 

members at that institution believe. So that's what it 

is. That's what that's trying to measure, Mark. 

MS. MACK: Thank you, Jeff. Any 

follow-up, Mark? Thank you, Mark. David, you have the 

floor. 

MR. EUBANKS: Sorry. What page was 

that, Mark? 

MR. ANDRADE: It was 56. 

MR. BECKER: Page -- I think it's page 

50. 56. Yeah, page 50, numerette 8. 

MR. EUBANKS: Yes. I had a similar 

question, but I was in the other document. Apologize. 

Page 50. 

MR. BECKER: Yeah, it was page 58 in 

the other document. 

MR. EUBANKS: Yeah. Yes. Okay, so just 

a similar question. It seems like the first part of that 

romanette 8 would be to us enough of a guideline to go on 

and still permit institutions and programs to have enough 



15 

 

 

 

 
2026 Negotiated Rulemaking - 5/21/26 

diversity of what to do without -- it seems like it may 

over specify a little bit in the second sentence and so 

forth. That was my only comment. 

MR. ANDRADE: Yeah. So that was the 

discussion that we had with regard to implementation of 

the executive order. So we took the pieces of the 

elements that were in that one part of the executive 

order that talked to intellectual diversity as a 

requirement for faculty to be able to advance academic 

freedom, student achievement, and diversity. I think it 

was in diversity of interests or something like that 

there. I had it memorized in my head at one point. So 

anyway, but I -- so that's where we pulled it from. We 

didn't include academic freedom in that context because 

we've addressed academic freedom in several other places 

and didn't believe it was necessary. But that's to make 

the, the requirements sync up with the executive order, 

as we were directed by the President to do in these 

regulations. 

MS. MACK: Thank you, Jeff. Beth, did 

you want to add to that? 

MS. DAGGETT: I just want to say this 

was actually where one of our pen and ink changes was. I 

believe we're taking out for the institutions and 

programs in that first sentence, because it actually -- 
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the STEM already says for institutions and programs. So 

it was duplicative. So I just -- that's one of the pen 

and ink changes we'd already agreed to make. 

MS. MACK: Thank you, Beth. Any 

follow-up, David, before I move on? 

MR. EUBANKS: Just a minor thing that 

some -- in some places we use intended, and here we're 

using designed. I don't know if there's a difference 

between those two. 

MS. MACK: Thank you. Magnus, you have 

the floor? 

MR. NOBLE: Yeah. On this same 

section. I'm curious, why this section only accepts 

religious institutions? Because it's my understanding 

that private institutions, religious or otherwise, 

whether they're nonprofit or proprietary, also have 

similar protections under the First Amendment for -- they 

can have a viewpoint, I guess, is my point under the 

First Amendment. 

MR. ANDRADE: I'll let Jake add here 

if he wants, when he gets back. But essentially, we 

looked at the requirements and the protections under the 

Religious Freedom Restoration Act specifically, which is 

why they were called out. And the fact that institutions 

with religious missions are not expected to be viewpoint 



17 

 

 

 

 
2026 Negotiated Rulemaking - 5/21/26 

neutral. 

MS. MACK: Follow-up, Magnus. 

MR. NOBLE: Then I would just echo 

David's point from earlier that we think it's enough 

without the additional language. 

MS. MACK: Thank you, Magnus. 

Jennifer, you have the floor. 

MS. BLUM: Yeah. I think one of the 

other -- do you mind if I mention what of? Okay, so one 

of the other pen and ink in that section, I'm getting 

back down to it, that I asked for or discussed during 

caucus, that I think is also being done, is to remove 

such policy shall include and instead have a comma after 

faculty instead of the period, and say it would read 

faculty, comma, including elements that address. 

MR. LALLO: Yep, we made that change. 

I changed it to include rather than including because I 

think it reads a little cleaner, but it achieves the 

point. And yeah, Jeff's answer regarding RFRA was 

correct. I would like to point out, too, nothing within 

this prescribes what this policy actually is. It sets 

forth some elements that have to be included. 

Institutions will adopt different policies that reflect 

different institutional goals and priorities, and their 

accreditor will review those with them. But it doesn't 
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require anyone to adopt any specific policy regarding any 

specific viewpoints, simply that these elements are part 

of the plan. 

MS. MACK: Jennifer, did you have any 

follow-up before I move along? 

MS. BLUM: Well, I had another issue, 

but I'm happy to get -- 

MS. MACK: Please, one more. 

MS. BLUM: Okay. So in the same -- 

since we're in the same section, I do think that -- so 

first of all, again, really such hard work by the 

Department and its staff. So deeply appreciative. I was 

working in the other draft, so now I'm sort of trying to 

regroup page number-wise. But in this section, I would 

ask that over lunch, the Department take another look at 

the references to the First Amendment as it relates to 

the faculty criteria, because so I really like in -- I 

need Jake. 

MR. ANDRADE: Jen, can you hold for a 

second? Because we'll get this up on the screen so that 

we can all see it, and it'll be easier. Yeah. 

MS. MACK: Yeah, so I'll hold and 

maybe -- 

MS. MACK: Just hold for a second. 

MR. ANDRADE: Yeah. So, what we'll do 
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when we get in the screen, Jake will go back and show you 

all the changes exactly as they are in the text. And then 

when we conclude, we'll have the final document that 

we've agreed to with these pen and ink changes. 

MS. MACK: If we're going to talk, can 

we use our microphones? Because everyone's interested in 

your comments. 

MS. BLUM: Is it -- should I keep 

going, or should I wait for the screen? 

MR. ANDRADE: I mean do you have 

things that are more general that we can speak to? 

MS. BLUM: I mean, I think it would be 

good to have the screen. But yes, I mean, I can sort of 

talk about them generally and then. So, I like that you 

put the maintains verb at the top, but then there are, if 

you go through, there are some places that aren't 

conforming to that. And so I have a couple of edits on 

that. But then the substantive comment is that -- so you 

have the nice, which we worked on yesterday, the 

consistently applies policies that protect the First 

Amendment. That's a romanette 5. But then two doors down 

in 7, you have a policy to protect civil rights and, as 

applicable, First Amendment rights. And so I feel like 

the 7, and then there's an A and a B, the C should stay. 

There's stuff there which I'm happy to play with. But 
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there -- because you have it now multiple times, 

something needs to change. 

MR. ANDRADE: Some of those were 

intentional. Like the addition, for example, on viewpoint 

diversity was intentional because it -- we had policy 

with regard to the civil rights requirements. It was to 

make those two consistent. In some cases, we did not want 

it just that it maintained a policy, but that it had a 

policy and that there were certain elements or 

requirements for what that policy contained. 

MR. LALLO: In regard to the use of 

First Amendment twice. 5 and 7 do different things. 5 is 

a like broad policy regarding First Amendment 

protections. 7, that's actually a lead into a list of 

several other things. So the First Amendment could apply 

throughout that as well. So the two uses do have to be 

separate there. I also got stuck on that while reading it 

the first time. 

MS. BLUM: Yeah, I mean, I guess this 

needs a -- I'm not following so -- which is, I think, 

problematic. So I'm just -- maybe I'll take lunch or 

something. But I think that 5 and 7 and those 

subsections, there's some -- I'm not sure how you can 

apply all of those different things consistently. And I 

like, and now that you've added 8 on the intellectual 



21 

 

 

 

 
2026 Negotiated Rulemaking - 5/21/26 

diversity, I think, which -- and viewpoint, actually, 

viewpoint might not be in there, but the, yeah, it is, 

viewpoint -- range of viewpoint view or whatever those -- 

I just don't think that 7 works anymore with 5 and 8. So 

I would like, at least a few minutes to try to figure out 

how those can work better together so that schools will 

know and accreditors, more importantly, will know what to 

do. 

MR. ANDRADE: I think at this point we 

feel pretty comfortable. We'll take one more look at it 

at lunch. But, you know, even though, even though the 

hour was late last night, we looked at these things 

pretty carefully, including a couple of the other 

sections that you had raised and we had made some changes 

too as a result of that. 

MR. LALLO: To clarify, too, if you 

vote for consensus and we get consensus on this, we're 

agreeing to follow the substance of it. We are not 

necessarily committing to following the exact grammar, 

punctuation, or other pagination in here. So if there are 

errors that come up throughout it, we're not wedding 

ourselves to those errors, and those can be fixed 

throughout the process. 

MS. BLUM: Okay. And then just going 

back to sub-romanette 5, that applies, does need to be 
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applied because of the word maintain. So there's a 

grammatical there. 

MS. MACK: I'm going to get to a 

couple of other cards, and I'll circle back if I need to. 

Michael Shires, thank you for your patience. 

MR. SHIRES: Thank you. So this is 

kind of about a comma, but it changes the meaning of the 

sentence. Three of us read on page 48, romanette 6, at 

the bottom of the page. The three of us read -- three of 

us read this and came with three different 

interpretations of what the as appropriate applies to in 

this case. 

MR. ANDRADE: We're going to enlarge 

the text here. 

MR. SHIRES: Yeah. 

MS. MACK: Repeat specifically, where 

you'd like everyone to direct their attention. 

MR. SHIRES: Page 48, romanette 6. 

MS. MACK: Thank you. 

MR. SHIRES: I'm on the page. So, the 

as appropriate in the last line of this can relate to -- 

like I said, three of us read it and interpret it as 

relating to different parts of the paragraph. So I just 

think, you know, if the meaning is that the public 

disclosure, disclosure is the thing that's optional, then 
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that -- then it needs a comma after it. If it relates to 

what the categories are or the reporting. So just want to 

clarify that. 

MR. ANDRADE: Yeah, I think we can 

make it -- so we'll put commas around as appropriate. 

MR. LALLO: Yeah, after and. 

MR. SHIRES: So then that would mean 

it only relates to the public disclosure piece? Okay. 

MS. MACK: Okay. Hold on. We've got 

multiple speakers speaking out, and we're not using our 

microphones. 

MR. SHIRES: So then the second 

question is public disclosure of what? Because there's, 

right, there's processes, there's results, and there's 

allegations, I think, that are all part of that. So does 

it apply to all of them? And if so, then maybe the as 

appropriate should go earlier. 

MR. ANDRADE: So, I believe the 

intention here was public disclosure would relate to 

public disclosure of the preceding items. And maybe I 

would suggest maybe we add in public disclosure -- and as 

appropriate public disclosure thereof. Would that work? 

MR. SHIRES: Or I'm wondering if maybe 

at the beginning you were to put the to prevent, detect, 

address, and disclose, comma as appropriate, comma. And 
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then the rest of it. 

MR. ANDRADE: We'll look at that over 

lunch. If we need to make a change there, we'll make a 

change there. We'll talk to some of the folks that worked 

on this. 

MS. MACK: Thank you, Jeff. Thank you, 

Mike Shires. Michale McComis, you have the floor. 

MR. MCCOMIS: Thank you. Last evening, 

we talked about moving some of the training language that 

was in -- later into 15, and you all did that. I'm just -

- I have some suggestions just to make it a little 

clearer. So I'm just going to -- I'm not going to read it 

through -- to -- I'll send it to you can take a look at 

it, and you can decide whether you want to take that. 

It's not substantive, but it is a kind of a reordering 

that I think gets to all the issues. That's in 15 -- 

MS. DAGGETT: 602.15(a)(3). 

MR. MCCOMIS: A3, yes. Yeah. 

MR. ANDRADE: What page is that on, so 

we can bring up? 

MR. MCCOMIS: That was on page 32 in 

the, in the base. 

MR. ANDRADE: Nicole, can you take us 

to 32? 

MR. MCCOMIS: I mean, I can quickly 
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read to you what I will send over if you want or I'll 

just send it. 

MR. ANDRADE: Yeah. I think if you can 

just identify that what, what you think are the problems, 

and then we can -- we'll look for your language. 

MR. MCCOMIS: It's really just trying 

to reorder the issues around -- what I heard from the 

Department as being important were the various methods 

and models. So, and separating those from other training 

that may be necessary for their roles. So for example, 

I'll just read, training provided to all agency 

representatives and staff as necessary and appropriate to 

their respective roles, which also includes topics 

related to best practices and various educational 

delivery methods, models, and modalities, innovative or 

lower cost educational delivery models that can provide 

high quality education to students, and avoiding 

unnecessary costs to institutions in the accreditation 

process. So I'll send that over to you. You can consider 

it if you'd like. 

MR. ANDRADE: Okay. Thank you, Mike. 

MS. MACK: Thank you, Michale. Thank 

you, Jeff. Mark, you have the floor. 

MR. BECKER: Yeah. I think this is 

just a Jake question. So the word viewpoints or viewpoint 
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arises four times, but once and only once the word lawful 

appears before viewpoints. And I'm not sure what unlawful 

viewpoints are. So I'm just wondering why -- is the 

lawful necessary? 

MR. LALLO: Yes, because viewpoints 

can be -- I guess no viewpoint itself is illegal, but a 

viewpoint expressed in a certain context may be unlawful. 

Within the Title IV context, Title IX obviously applies. 

So, viewpoints that, you know, in certain contexts may 

violate prohibitions against racial discrimination, for 

example, maybe an unlawful viewpoint given a certain 

context. So I think that that's why that word is there. 

Yeah. It also could include advocating for violent 

actions or other actions that have been deemed to not -- 

other forms of speech not deemed protected, yes, because 

of what they're encouraging. 

MS. MACK: Thank you, Mark. Thank you, 

Jake. Jeffrey, you have the floor. 

MR. BODIMER: Thank you. I definitely 

really appreciate the Department, you know, kind of 

touching a little bit on the cost and so forth, but 

something for, you know, the entire committee as we kind 

of move through this and move on to a comment period, you 

know, many of our institutions have what we call, you 

know, these programs that require state licensure. And 
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these state licensure programs require very specific 

specialty programmatic accreditors. And the program costs 

still remain unnecessarily high because some of these 

accreditors continue to enforce a very much outdated 

mandates. And on the RISE committee, we lowered the price 

ceiling for borrowing. And now, with meaningful, 

affordable -- affordability will not be achieved unless 

the AIM committee addresses the cost floor created by 

these accreditation requirements. We all should be really 

active partners in developing innovative, lower-cost 

pathways rather than barriers to them, such as loan caps 

alone, address only half the problem. So I really want to 

make sure that the Department is going to be open during 

the comment period, you know, to help drive these costs 

down, and reforms are needed in undergraduate, graduate, 

and professional programs to make them more affordable 

for students. And just simply want to ask the Department 

if we are going to be open for that during the comment 

period. 

MR. ANDRADE: Thank you, Jeffrey. Yes, 

we frequently hear criticisms from institutions with 

regard to, particularly, programmatic accreditation and 

the requirements placed. The M in AIM stands for 

modernization, and I think this provides us a framework. 

We believe the open, you know, the intent when we came in 
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with these regulations was to create a framework where we 

can bring up exactly those issues and do those analysis 

that you're talking about. So thank you. 

MR. BODIMER: Great. Thank you. 

MS. MACK: Thank you, Jeffrey. Thank 

you, Jeff. Julie, you have the floor. 

MS. HOWELL: Thank you. I want to 

congratulate the Keebler elves. I don't know how long you 

guys stayed, but this is a lot of work. 

MR. ANDRADE: Well, I'll tell you, the 

elves told us they were done. They went back to making 

cookies. So it was -- the folks that you see here in the 

room here last night as the air conditioning got shut off 

at 8:00. 

MS. HOWELL: Well, thank you again for 

getting this out as quickly as you have. Not to be 

annoying, but can I take us back to page 50 and academic 

freedom? Romanette 8 on, on page 50. I still am like a 

little unclear about what appropriately prioritize means. 

Like, who makes that determination? How is an adequate 

range of viewpoints and perspectives measured? What are 

standards for adequate balance? I'm wondering who is 

obligated to make that determination. And I just have 

concerns that it may or may not be weaponized in some 

way, shape, or form. Especially as we open the door to 
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new accreditors who aren't necessarily bound with the 

institutional or historical knowledge that the existing 

accreditors have. 

MR. ANDRADE: So this refers to a 

policy of the institution. And so it's the institution 

developing the policy. And as is stated in the executive 

order, intellectual diversity is important to be 

prioritized as part of the process, particularly in the 

requirements for faculty. So it makes reference to that 

and particularly intellectual diversity and the free 

exchange of ideas amongst the faculty. So that's -- that 

language is directly from the -- is directly from the 

executive order. And again, it's talking about putting an 

emphasis and making sure that that's important and not 

just a checkbox. 

MS. MACK: Any follow-up, Julie, 

before I move on? 

MS. HOWELL: I would like to hear what 

Jake says. 

MS. MACK: Jake, please. 

MR. LALLO: I actually completely 

agree with everything Jeff said there. I think this is an 

institutional policy. Institutions are going to set their 

own priorities. Accreditors will look at them and ensure 

that they have a policy. But I -- assumption is always a 
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dangerous thing, but I assume most accreditors will give 

substantial deference to institutions in crafting these 

policies. And it's going to very much reflect the 

institution that makes it. These are not going to be one 

size fits all policies. But I did want to do, though, is 

Nicole, if you can scroll up ever so slightly. Yep. These 

are a couple of the pen and ink changes we made. So I 

struck the words for the institution and programs because 

it doesn't agree with the STEM. The such policy shall was 

struck. Oh, I should also highlight to include. 

Apologies. Because that was a change made at Jen's 

request. And then you'll notice where pro -- or program 

is added in there. Those are pen and ink changes that I 

made on my own volition. Because we discussed this 

briefly on the side, but there are some institutions that 

may not explicitly have a religious mission but may have 

programs that are religious in nature. And so this allows 

them to create a carve out for that specific program. 

Examples of that are like, you know, some of the historic 

divinity schools that are tied to a large private 

institution. 

MS. MACK: Thank you, Jake. Julie, 

follow-up before I move on? 

MS. HOWELL: I need to sit on this for 

a second, please. 
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MS. MACK: I will circle back. Thank 

you very much. A.D., you have the floor. 

MR. MOTZEN: Thank you. And again, 

thank you to the Department for some of these changes. 

Going back to page 45 and 46. So we're going backwards. 

We will go forward eventually. As appropriate to its own 

standards. So we did send in a proposal last night as to 

clarify that the word as appropriate, which starts off 

that STEM, which starts off that sentence, applies to all 

A through E, which would be more clarified by adding 

again to say with where appropriate, after minimum 

expectations. So I know it sounds crazy because I'm not a 

lawyer, but our lawyer says that that would make it 

clearer. That's just one to put on the record if there is 

a possibility of a pen and ink change. And then I guess 

I'd follow up with maybe a clarification from the 

Department on whether or not the -- how you read that 

section of as appropriate as how it applies to A3. 

MS. MACK: Jake? 

MR. LALLO: With all due deference to 

your lawyer, five lawyers read this last night. Because 

it's before the colon, everything before the colon 

applies to all of the subsections below that. It starts 

with as appropriate, we believe adding as appropriate a 

second time in the same sentence makes the entire 
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sentence unwieldy. And I'm not even sure grammatically 

correct. So we don't want to make that change there. 

MS. MACK: Thank you, Jake. Any 

follow-up, A.D., before I move on? 

MR. MOTZEN: No, just want to 

appreciate the clarification for the record. Thank you. 

MS. MACK: Thank you, Jake. Thank you, 

A.D. Michale McComis, you have the floor. 

MR. MCCOMIS: Yeah. I just want to go 

back to the comment about appropriately prioritize. I 

would say along those lines, yes, the accreditor is 

looking to see that the institution has a policy, but 

there is an evaluative element there because we have to 

evaluate that the policy appropriately prioritizes. I do 

see that it is in the executive order. So I understand, 

Jeff, your point about just taking that out, but I just 

wanted to make that clear that accreditors will have to 

make some kind of evaluation regarding whether it 

appropriately prioritizes. To the extent that that 

matters to folks around the table. 

MS. MACK: Thank you, Michale. Jake. 

MR. ANDRADE: Can I just address 

Mike's point? But I think you would probably agree if an 

accreditor did that, it would be neutral. It wouldn't be 

with specifically to content of what they were doing. It 
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was -- it would be the weight to which the policy is 

relative to other activities of the institution. 

MR. MCCOMIS: To a degree, I don't 

know about relative to other activities, but within the 

policy itself, the extent to which it appropriately 

prioritizes those particular, you know, elements. What I 

can see happening is, you know, an evaluation team may 

pose a question to the institution. Demonstrate, you 

know, you include this. However, it's only one sentence 

in a 40-page document, how, you know, demonstrate that 

that, you know, justify how that is appropriate 

prioritization. And then it would be, you know, then 

they'd have an opportunity to respond, and it would go to 

the board and, you know, somewhere along the way, a 

determination would be made. But I'm just pointing out 

that there is an evaluative element there more than just 

do they have a policy. 

MR. ANDRADE: Yeah. And that is 

intentional. 

MR. LALLO: I think that also captures 

an issue that you've raised previously, which this 

doesn't look the same for liberal arts schools the way it 

does for like a welding program. So, once in a 40-page 

policy might make sense for a welding school. It might 

not make sense for a liberal arts program. 
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MS. MACK: Thank you, Jake, Jeff, 

Michale. Jennifer, you have the floor. 

MS. BLUM: So I'm still there too, and 

I'm generally fine. I would love actually -- so did you 

lift and the free exchange of ideas amongst faculty? 

MR. ANDRADE: Yes. 

MS. BLUM: I actually think it's 

better with a period after ideas. Like, why is it only 

amongst faculty? 

MR. ANDRADE: It is what it is. That's 

what we're comfortable with, and that's what we discussed 

within the administration. 

MS. BLUM: Okay. And so the other word 

that I actually am going to push a little bit harder on 

is the word measures and measures, student and faculty 

perceptions. I don't know what that means in this 

context. So like considers like, I don't think you're 

doing a quantifying -- you're not measuring something, 

you're not quantifying it, right? Like, and measure 

student and faculty perceptions on a -- on the range of 

viewpoints. Just for the record. 

MR. ANDRADE: For the -- 

MS. BLUM: (inaudible) 

MR. ANDRADE: No. But it's the only 

way to have it to determine whether those elements. And 
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if you're looking at who decides diversity on the campus, 

it ought to be the faculty and the students that go 

there. 

MR. LALLO: It could have a 

quantitative or qualitative element. It would depend on 

the institution. They could do this through a survey that 

literally has a numerical element. I think measures works 

synonymously with assesses. In this case, I don't think 

there needs to be any change to that language. 

MS. MACK: Any brief follow-up, 

Jennifer, before I move on? 

MS. BLUM: Yeah. I mean, you just used 

the word assesses. I would prefer assesses or considers, 

but if you're not going to make changes. I mean, this, 

this makes this paragraph, and I'm just going to add in, 

again, that this 5 and 7 don't work together. So I'm just 

going to urge that over lunch, there be some 

consideration that those three sections work better 

together. And, you know, on this particular word issue, I 

would say that maybe you say -- explain that it does not 

need to be quantitative in your preamble so that people 

aren't thinking that you're measuring, you know, not 

creating a metric around this. 

MR. ANDRADE: We're not creating that. 

But the only way to, I mean, we didn't want to assess 
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because that's the third party, right, looking at it. 

What this is the -- is a perception -- the perception on 

campus and the individuals that are part of the 

institution on -- and that's who determines the range of 

viewpoints. It's not some external third party. So again, 

this contains it within the institution and doesn't have 

some third party that comes in and imposes whether or not 

the viewpoints are measured. It's whether or not the 

people at that institution believe that there's a range 

of viewpoints and perspectives, which is what 

intellectual diversity is. 

MS. BLUM: And I totally support that. 

I actually don't think it's clear that you're talking 

about it being -- so again, I would go back because I 

don't think it's clear that you're saying that that's 

internalized and not done by the accreditor. So I'm just 

saying, again, you might want to -- 

MR. ANDRADE: I don't see any other 

way to read it. If it's measuring the student and faculty 

perceptions. If we had put assesses, then the assesses is 

the view of another third party that looks at that. This 

is simply a measure of the student and the faculty. 

MR. LALLO: And the STEM says that the 

institution has a policy. 

MS. MACK: I'm going to move on, and 
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we'll circle back because, in the interest of time 

leading up to lunch, I do want to make sure we hear from 

as many folks as possible. With that, Siri, you have the 

floor. 

MS. TERJESEN: Oh, just briefly, I 

like these edits in 8. I should also say happy eighth-

grade graduation to my twins last night. I missed because 

these issues are so important. And to me, measures is 

okay because many places, including Florida publics, have 

such a system that seems to be working great. 

MS. MACK: Thank you, Siri. Jake, 

please. 

MR. LALLO: Nicole, if you could, 

let's look at our other pen and ink changes real quick. 

So, there's three. They're all the same type. They're on 

pages 159, 163, and 164. 

MR. ANDRADE: 159 first. 

MR. LALLO: Yeah, let's go to 159. So 

this is a pen and ink change that David Eubanks suggested 

last night. It shouldn't have been a pen and ink change. 

I just forgot to make it in the document. So I'll wait 

till Nicole gets to that section. No, you're good. It's a 

long way down. All right, so. So what we did here is 

insert making a nonrefundable financial commitment as 

opposed to just financial commitment. The reason for this 
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is an institution might have a refundable deposit. And in 

which case we don't think it's as problematic for, you 

know, yeah. 

MR. ANDRADE: Yeah. So the issue 

there, in the case of a refundable deposit, the 

enrollment date, it would default to the enrollment date, 

which is the first place where you actually have to put 

money forward. 

MR. LALLO: Yeah. And so the same 

change is made on 163 and 164 with small changes for verb 

tense. Yep. So here, makes a nonrefundable financial 

commitment to the institution. And then on 164. Same 

deal. Just inserting the word nonrefundable. 

MS. MACK: Thank you, Jake. Thank you, 

Nicole. Any final questions or comments before we head to 

lunch? Magnus, please. 

MR. NOBLE: Kayla, you were probably 

already going to ask this of the Department. But as we 

approach the lunch hour, I just wanted to ask for an 

indication from the Department of where we'll be going 

right after we come back from lunch? 

MR. ANDRADE: So, after lunch, what we 

would do is if we had any additional pen and ink changes 

that we see, we would make you aware of it. But it's our 

intention after lunch to call for the consensus vote on 
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the package if there are no other major issues that have 

been identified. 

MS. MACK: Follow-up, Magnus? 

MR. NOBLE: Then I would like to 

signal the intent of the student constituency to call a 

caucus right after we return from the lunch break, after 

the Department goes through any other additional pen and 

ink changes that they make. 

MR. ANDRADE: How long would that 

caucus be? 

MR. NOBLE: I would anticipate about 

30 minutes. 

MR. ANDRADE: The Federal 30 minutes 

or Non-Federal 30 minutes? 

MR. NOBLE: I'm trying to account for 

the Federal 15 by doubling it. So if the Department feels 

more comfortable, I'm happy to push it to 45. But I would 

personally prefer not to take that long. 

MR. ANDRADE: Okay. That's fine. 

MS. MACK: So we'll return at 1 here. 

We'll have the Department identify any changes that have 

been made over the lunch hour. And then we will adhere to 

your caucus. Please raise your card at that time to call 

it. Did I see another card over here? Michael Shires. 

MR. SHIRES: I guess I was trying to 
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think, but I guess if they're going to report back on 

changes, it doesn't work. I was going to say, for those 

who aren't in the caucus, it would have worked to have 

the caucus start after lunch for those who aren't in it. 

MR. ANDRADE: Actually, Mike reminded 

me of a question. So who would be in the caucus? 

MR. NOBLE: Sure, yeah, thank you for 

-- so it would be the students, veterans, programmatic 

accreditors, institutional accreditors, and NACIQI. 

MS. MACK: So that begs the question, 

would we like everyone else to return at 1:30? Was that 

your question, Michael Shires? Yeah. 

MR. ANDRADE: Thank you. Yes, 1:30. 

MS. BLUM: Because we need to see the 

language.  

MS. DAGGETT: Yes, we need to see the 

language.  

MR. ANDRADE: Yes, that's correct. So 

everybody would have to come back here at 1:00, then we 

would call the caucus. 

MS. MACK: That works for me. I'll see 

you all at 1:00. Thank you. 


