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PROCEZEDTINGS

MS. MACK: Welcome back, everyone.
First, a quick housekeeping piece. I want to acknowledge
that alternate Brian Kessler is coming to the table for
programmatic accrediting agencies. So thank you for that.
And without further ado, I see one card, so Magnus will
move to you. But Jeff, would you like to tee up where you
want to get started this afternoon before I go to Magnus?

MR. ANDRADE: Yeah. We wanted to do
the walk-through of 17, and that's primarily going to be
Beth on that. But before we get into that, I did want to
get back on the issue from seven with regard to the
exceptions and what would happen in the event that a
state changed a standard. So yeah.

MS. MACK: Okay. So we'll return to
that first. Magnus, what did you have?

MR. NOBLE: I was just going to say
when we moved to 17, I will switch out with my alternate,
Ryan.

MS. MACK: Thank you for notifying me
of that. And Bill, same for you. Perfect. Okay. Jeff,
open us up with where you want to begin.

MR. ANDRADE: So we took back
Michale's suggestion with regard to if one of the

conditions under which a state -- I mean, excuse me, an
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accreditor could take an action which changed the
credential and which would otherwise have been considered
restriction on employment, that if a state changed a
credential, then that would be -- I think it's
essentially evidence of that it was in the public
interest. We would not be willing to make that change
because of the concern that I expressed earlier, which is
that it's a potential loophole to what we're trying to
achieve here. We believe that accreditors are in the best
position to determine whether or not a -- the credential
in this case should be increased. And we want to create
an incentive for the states and the accreditors to work
together with regard to those changes. So rather than
sort of allow sort of like what we think is an open door
and would essentially defeat the purpose of what we're
trying to do here, we want to create incentives for
states and accreditors to work together on this.

MS. MACK: Thank you, Jeff. Does
anyone have any comments or questions about that before
we move on? Bill, please.

MR. HATHAWAY: The only thing I'll say
about that is sometimes these kinds of actions happen in
state by legislatures. For instance, you might take a few
talking points from a board and then a legislator decides

to make it law in a way of regulatory requirements, so it
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suddenly is in effect, as may have happened in Virginia
recently. And so -- and legislators are very hard to
bring into this circle if they just decide to create one.

MR. ANDRADE: Yeah, we are aware, and
we discussed and considered that scenario, and we believe
that the position that we're taking creates incentives
and perhaps maybe even disincentives for folks to try to
get around this set of requirements by going directly to
the legislature.

MS. MACK: Thank you, Bill. Thank you,
Jeff. Jennifer, please.

MS. BLUM: I mean, I'd love to think
that you were right about what would happen next in terms
of the licensure boards, but -- and maybe I'm just Debbie
Downer. I'm just concerned, like what happens in the
meantime? Because -- and just sitting on NACIQI, well, it
won't even be NACIQI because it'll be this -- whichever
Secretary, I guess, decides, you know, at the time,

whether they're sympathetic or not. Right? So what you're

saying is this will be left to an agency -- sO an agency
can proceed because this is -- so did you take the change
on the notice piece? Remember when I -- so at the start I

had a friendly, sorry, a friendly suggestion that it's a
provide notice with clear and convincing evidence so that

it's clear.
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MR. ANDRADE: Yeah.

MS. BLUM: Okay. So, agency can move
forward, like make the change, right? So let's just say
that they go to a doctoral degree, right? They have to,
because there are ten states that now require -- the most
ridiculous one, which I'll use as an example, 1is there is
a state which will remain nameless that requires doctoral
degrees for school principals, which I've always thought
was absolutely absurd. Okay. But let's say nine other
states decide that school principals have to have
doctoral degrees, right? And so finally, the teaching
accreditor says crap, like, I'm going to have to go to a
doctoral. Like, I'm going to have to allow for doctoral
and review doctoral programs. You find out, vyou,
Secretary Jeff, find out or they don't get notified, it
will be up to you to decide whether that's clear and
convincing or not? Is that what you're saying?

MR. ANDRADE: The issue that was
before us was whether or not the mere change in the state
requirement was evidence on its face that there was a
public -- that the, you know, the test here was in the
public interest. What we're saying is, we prefer -- that
regardless of what the state did on that situation, they
still have to go through the test, that just by passing

something doesn't give you a loophole to go -- to not go
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through that test. So they can --

MS. BLUM: So that's what I'm saying.
So what -- we'll come back to the -- so at some point,
the Secretary might be deciding whether the fact that ten
states changed its licensure.

MR. ANDRADE: No, again, the
situation, what we would expect, if the accreditor in its
view, i1f it -- if what it would normally do -- were to go
through that process, we don't have a problem with that.
What we have a problem with is an accreditor
automatically assuming by basis of the fact that somebody
went around and got a state legislator to change the law
on this, that the credential increase was -- you know,
should be approved. And, and that met the test. We - so
we want the situation for the accreditor to go through
the test. And we think in this case, this creates more
incentives for, whether it be a legislator for the states
and the accreditors to work together on this, than if we
had just basically said, well, if the state passes it,
all bets are off. You don't have to go through this whole
analysis.

MS. MACK: Jennifer, do you have any
follow-up briefly before I move on? Okay. Thank you.
Michale, please, you have the floor.

MR. MCCOMIS: Thank you for that
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explanation. I might suggest then on (7) (ii) (a) and (b)
could really maybe be collapsed into one thing. Where --
because I don't know that I intuitively understand the
difference between increased credentialing standards and
increasing the level of required education. I think that
those mean the same thing, but I don't -- if they mean
something different, then I think we should say what that
-- what a credential -- so it might really just be that
for the purpose of the subsection, restricting access to
employment includes taking steps to increase, you know
minimum levels of credentials or education or training,
you know, required for entry into a field, into a
profession or field. Yeah, profession is good. Something
-- I think it may be redundant in the words that are
there. And I think what you're really just trying to get
to is credential inflation.

MS. MACK: Thank you, Michale. Anyone
else, questions or comments on this before we move on?
Okay. With that, I believe we are ready to move on to the
next section. Are we ready to do some exchanges with our
alternates? Okay. So I'm going to bring Ryan, the
alternate for students and student loan borrowers to the
table. And then we're going to bring back primary, David
FEubanks, to the table for private nonprofit institutions.

Thank you all. And before you get started, Jeff, we do
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have one more comment at this time. Jennifer, can I give
you the floor?

MS. BLUM: Are you doing temperature
checks as we go?

MR. ANDRADE: Not at this time. We'll
have some caucuses later.

MS. MACK: Okay, we've done our
transitions with our folks at the table. Jeff. I'll turn
it over to you. And with that, perhaps Beth.

MR. ANDRADE: And I'll turn it over to
Beth.

MS. DAGGETT: Hi, everybody. So I hope
you've had enough time to take a look at the language
that we sent this morning, 602.17. I apologize, again,
this screen up on the screen is not ideal, but don't let
Jeff look at it. So, as noted in the comments and
hopefully easier to read on your own screen, a lot of the
changes are formatting and movement of language to align
with the standard sections that are in 602.16(a) (1) and
as a reminder, those are the standard sections that are
set forth in the statute. And so those are cut and paste
directly from the statute into that regulation. And so
then the comments in this area about the application of
those standards we used as a guide, the prior proposed

language that was provided by Jennifer Blum and Michael
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McComis, if it's on that combined proposal language, it
starts on page 31 of that document. So you'll see that a
lot of the -- in particular, the formatting and ordering
have been taken from there. Most of the other changes are
things that actually we have discussed. And as we have
noted, going through and moving some of the different
areas. So I'm going to start, obviously, at the
beginning. I don't feel 1like I have to read through this.
So at this point I'll just take whatever anybody has on
this first page, which -- of the document.

MS. MACK: Thank you, Beth, for
getting us started. David, I'll give you the floor.

MR. EUBANKS: Thank you. Thanks for
making the changes to the student achievement section. I
believe the language is close to or identical to the
language that Mike and Jennifer worked on so hard. So,
thank you for that. I just had really a clarifying
question about romanette 1 on the first page to make sure
that it's not duplicative of romanette(ii). So here we're
maintaining clearly specified educational objectives. And
when I see the word objective, I tend to think of
something that's like a numerical score that I have to
meet or something like that. But could you clarify, is it
broader than that? Is it kind of a more general

describable objective?
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MS. DAGGETT: Yeah, we would consider
that to be broader, a broader term.

MR. EUBANKS: Like having a medical
program would be an objective?

MS. DAGGETT: Yeah. Yes.

MR. EUBANKS: Okay. So what made me
ask the question is, at the end of that romanette 1, it's
got references to data. And so we're updating the
objectives with respect to data, which was what made it
look to me like romanette (ii). So I wondered what is the
role of data with respect to that first set of
objectives?

MS. DAGGETT: Just when you're
creating these objectives that you're not doing so in a
vacuum, but using any data that might be available to you
to make those objectives and make sure that they are
applicable objectives and ones that, you know, depending
on like the profession, ones that would help them be
successful in that profession.

MR. EUBANKS: Great. So this -- I'm
thinking now it's more like, kind of like strategic plan
stuff. Like we want to meet the workforce needs in the
area. That's our objective. We've got a bunch of data to
support that and we're going to watch it over time. Is

that --7?
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MS. DAGGETT: Yes.

MR. EUBANKS: Okay, great. Thank you.
That's my question. Thank you.

MS. MACK: Thank you, David. Thank
you, Beth. Jennifer, you have the floor.

MS. BLUM: Yeah. I just had a quick
question. First of all, thank you for -- you -- the
structure piece. I think it, as a whole flows a lot
better and in fashion with the standards that they're
going to be applying in 17. I did have a question about
16 just because it's not here. Did you -- there were a
couple of places yesterday where I had -- I can't
remember if others did, but I know I had suggested some -
- there are some, some provisions that were -- had been
struck that you had proposed striking and it's
specifically the references to state -- to like
licensure, job placement rates, whatever as appropriate
that is in statute.

MS. DAGGETT: We added that back in.

MS. BLUM: You did, okay.

MS. DAGGETT: Sorry, we didn't share
it.

MS. BLUM: No, it's fine. I'm sure at
some point we'll see all that. I was Jjust curious.

MS. DAGGETT: No, we did add that back




2026 Negotiated Rulemaking - 5/20/26

12

in.

MS. BLUM: Okay. Thanks.

MS. MACK: Thank you, Jennifer. Ray,
you have the floor.

MR. RODRIGUES: Thank you. And I'm
raising this point on behalf of Chancellor Duffey.
romanette 1, it looks like including minimum expectations
of student performance has been struck. What was the
thought process behind that?

MS. DAGGETT: Well, actually, we moved
it down. So I think that that -- it's in two, it's in
romanette 2. And I apologize, I had had a comment about
that, but I think it -- in the editing, got moved. It's -
- including minimum expectations is in romanette (ii)
now. Oh, okay, there you go.

MS. MACK: Any follow-up there, Ray,
or I'll move on? Thank you. Monty, you have the floor.

MR. SULLIVAN: Very quick item on
romanette (ii) and, well, let me begin by thanking you
for the excellent job, guys. This is —-- the Keebler elves
are at it again, right? Very good work. I would just
point out at the end of that sentence there are a couple
of green and blue pieces there. It says by assessing its.
I would just -- I think it's it, right? Is that what

we're looking for? Help me to make that sentence make
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sense.

MS. DAGGETT: No, by assessing it's
and then it's a colon and it's the (a) through --

MR. SULLIVAN: Okay. Got it. That
makes sense.

MS. DAGGETT: (a) through €.

MR. SULLIVAN: Thank you, thank you.
Yep.

MS. MACK: Thank you, Monty. Thank
you, Beth. Jennifer, please.

MS. BLUM: Actually, I had a comment
on this, too. And I think I'm the one who put in -- or at

least in the proposal we had the it's. I think it could
live without the it's.

MS. DAGGETT: By assessing —-- yeah,
you're probably right.

MS. BLUM: Because by assessing state,
it's == I think you lifted from what I had proposed, so -
- but I think it's better without it. I sat here and
looked at it over lunch too, going, I don't think we need
that. It's --

MS. DAGGETT: Done. Unless anybody has
a great concern about that. Okay.

MS. MACK: We're not opening that up,

Beth. We're striking and moving on. I see no other
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questions or comments on this page, Beth. So I'm going to
turn it back over to you.

MS. DAGGETT: That's fine. We move to
page -- oops, I'm sorry. Oops.

MS. MACK: Right at the last minute.
Michael Shires, please.

MR. SHIRES: This is kind of micro,
but romanette (i), there's like three consecutive ands
that seem to be linking different pieces of different
ideas in some ways. And I'm just wondering i1f some
comments might be inserted in there somewhere to create
structure. I -- it Jjust reads really awkwardly. It feels
like authorship by committee.

MR. ANDRADE: I'm shocked.

MR. SHIRES: Yeah. Anyway, like I
said, it's very micro and it's something you guys can
deal with. The meaning is mostly clear, although there
are times when I'm not quite sure how the ands link up.

MS. DAGGETT: We can definitely take
it back and try to clean that up.

MS. MACK: Thank you, Michael.
Jennifer?

MS. BLUM: Friendly proposal, are
developed comma, regularly reviewed comma, and updated

using reliable, blah, blah, blah.
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MS. DAGGETT: Oh, I see.

MS. MACK: Did you have something
additional, Jennifer? Oh, okay.

MS. DAGGETT: If everybody's done, we
can move to the second page if anybody has anything
there? Most of this language, I think, is things that we
just -- it's the same, but.

MS. MACK: Jennifer, please.

MS. BLUM: The 24-year-old version of
me is begging for (d) to be deleted. I just don't think
my LSAT score relates to the quality of my liberal arts
education that I took, you know, the LSATs for years
after T went to my liberal arts college. So if you're
going to keep it, I really think it should align to like
the profession. We had this conversation too, before.
Like if you're -- it's, you know, go to SCAD. Sorry,
SCAD, I didn't mean to mention you by name, but if you go
to an art and design school and then four years later you
decide to go to med school, if you bomb the MCATs, I just
don't think it reflects on the art and design school. So
you could make it applicable. Like, if it's -- if you
went to a -- now, if you went for pre-med and you bombed,
that's a whole different story. So I just feel like this
needs some form of an alignment to something because

otherwise I don't -- the applicability by the -- just to
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bring it back to the accreditor applying the standard, I
think it's hard on both the school and the accreditor to
apply.

MS. MACK: Please, Jake.

MR. LALLO: T think the accreditor is
applying the standard or rather the standard already
includes the phrase relevant. I, you know, I -- while I
generally prefer breaking things out and adding more
detail here, I think the example that you're giving 1is
one that is self-evident in this case. And we assume that
like accreditors would have the ability or the
wherewithal to decide whether these standards are
relevant for their, you know, institutions. Certainly, an
LSAT score taken several years later might not be
relevant. But, you know, if you're a programmatic
accreditor and you're only handling one kind of student,
those scores might be more relevant even years later. So
I think that this is something we're kind of leaving in
the hands of accreditors and institutions to figure out
what counts as relevant here.

MS. MACK: Follow-up, Jennifer?

MS. BLUM: I think then that relevants
in the wrong place. So you're talking about the relevance
to the accrediting agency to look at this. But the word

relevant here is modifying standardized assessment.
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MR. LALLO: Yeah. Correct. But the
accreditors going to determine whether or not those
standardized assessments are relevant.

MR. ANDRADE: The expectation of
relevancy 1s on the accreditor.

MS. BLUM: So how are they -- is the
accreditor getting the standardized assessments?

MR. ANDRADE: From the school.

MS. BLUM: So how is -- sorry, SCAD,
how is SCAD getting copies of MCAT scores from the --
like, how are they knowing that their alum went to take
the MCATs?

MR. ANDRADE: They're not because the
scores are taken for admission to a higher-level degree.
So they're not necessarily going to be —--

MR. LALLO: But in some cases, the
institution the student went to will know what the score
is. So, thinking about, for example, steps exams for
medical schools, which I grant, you are a little bit of a
different thing. Like those scores are directly reported
to the institution. So some standardized assessments are
going to be reported right to the institution.

MS. BLUM: Let's use a more realistic
example because, you know, the -- well, although science

and arts go do go together. But let's use one like that's
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a real, like happens a lot of people go take the -- T
forget what it's called, but whatever you take -- the
GRE, thank you, for business school. Is that the --? No,
the GMAT, I was thinking of the GMAT. So a lot of people
go to business school, right? A lot of people go to
business school, and a lot of people who go to business
school again are going from a liberal arts college. How
is the liberal arts college knowing anything about --
they might know whether their alum went to business
school. But how are they knowing anything about how they
did on the assessment?

MR. ANDRADE: There are many programs,
like the pre-med programs, I think are probably tracking
what happens to their graduates, whether -- and whether
they matriculate on and go on to medical school. In fact,
they probably use that as a selling point. And I think,
you know, you have pre-law programs and others that are
designed that way. So they are, I think they are tracking
it, to your point. And it is relevant in that case.
Right? To your point, where it is -- you know, these are
all matters which appear to me to be irrelevant. And --
to that situation, and I wouldn't see why an accreditor
would want to do that in those instances where the
information was probably not available to the

institution.
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MS. MACK: Others may want to speak on
this. Jennifer, do you have a final thought before I do
move on? And then I'll circle back to you.

MS. BLUM: As-appropriate scores in.
So I'm begging for an as-appropriate now.

MS. MACK: Okay. Thank you wvery much.
Brian, you have the floor.

MR. KESSLER: Thank you. I think part
of the discussion is the temporal component of this. So,
relevant may be temporal. So, for instance, MCATs, a lot
of institutions don't use MCATs outside of three years.
So I think you have to define what relevant is. The same
thing in terms of LSATs or other things. GREs are
irrelevant to institutions ten years out. So I think if
the agency defines it as relevancy in terms of temporal
component, would that be acceptable?

MR. ANDRADE: I don't see anything in
the language as it's written that would not allow an
institution to, to determine -- again, we're trying to
push towards information. If you have the -- if the
information is available and the information is relevant,
we want the information to be used in this instance. So
we're not trying to create standards that are meaningless
here. So we're giving flexibility. I would suggest maybe

taking the win on that one.
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MS. MACK: Follow-up, Brian?

MR. KESSLER: Yeah, I appreciate the
intent with that. I just -- I'm just trying to define it
in terms of that. So I think it's how the agency defines
it.

MS. MACK: Thank you, Brian. Monty,
you have the floor.

MR. SULLIVAN: Sure. Jeff, to your
last point, I hear you. One of the things I would like to
just point out for the sake of the group is on this item
(d), i1f you go back to the original modifier or to the
original section, we're talking about throughput and what
students have learned. Would they have learned more if we
sent them to the beach for four years? Or would they have
learned more at whatever institution? Right? But yet
we're talking about standardized exams that do not
measure, necessarily, increases in learning. It simply
measures your propensity to enroll in the next-level
degree program. Everyone following me? So in one case,
we're talking about learning outcomes of what you got out
of a program. And in the other, we're talking about your
ability, maybe even natural ability, to get through --
get into and through a program. Those are two really very
different kinds of issues. And I would just make sure

everybody around the table understands that. I could have
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maybe gone to law school without the degree, right, to
the point that was made earlier on the LSAT. So these
exams, while they may predict success in a program, are
not necessarily reflective of what was learned in a given
program. That's the point.

MR. ANDRADE: Yeah. And I think that's
not what we're getting -- because, you know, program
retention doesn't measure what you learn in a program
either. It just means you survived. So I mean, there are
-- I mean, they're all different measures. They all give
you a picture of the performance overall. But I don't
think any one of them in and of itself is the test that
you would use as a bottom line, for example.

MS. MACK: Thank you, Jeff. Any
follow-up, Monty, before I move on? Okay. Thank you,
Monty. Siri, you have the floor.

MS. TERJESEN: Okay, only briefly,
that a really good pre-law or pre-medicine program
already voluntarily tracks this. That's it.

MS. MACK: Thank you, Siri.

MS. TERJESEN: A good pre-law, pre-
medicine program would voluntarily track it. Yeah, so
like, a top R1 school that's got -- (inaudible)

MS. MACK: Siri, please finish your

remarks, and I'm going to move on in the cards. Did you
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have anything additional, Siri? Thank you very much.
Michale, you have the floor.

MR. MCCOMIS: Quick, I mean, if it's
going to stay in, then I would ask for at the end of it,
as appropriate and available.

MR. ANDRADE: Okay.

MR. MCCOMIS: Yeah.

MS. MACK: As appropriate and
available. Okay. Thank you, Michale. Thank you, Jeff.
A.D., you have the floor.

MR. MOTZEN: First, just a
clarification. So, yesterday we were talking about -- we
changed from -- there was a must to maybe may include, T
don't know what the exact wording was, but not limited
to. In this case, are you looking at this as all --
sorry? We're now having the -- this list and with -- we
just went through as appropriate in like several of these
places, does it make more sense to put in somewhere that
it applies to all these things? Like even including
minimum expectations. Had a discussion yesterday. One
concern would be that if an institution would -- there's
an arbitrary minimum expectations, whatever that means. I
forgot who it was that mentioned that once you have
minimum expectations, that means then that's what

institutions do, you know. And in some cases might be
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better for students if institutions had different
expectations. Can we do something like as appropriate to
mission or something that applies to all of (a) through -
- instead of like saying it does? The word as appropriate
in the beginning, you're reading that it applies to every
section, even though it doesn't. It --

MR. ANDRADE: And not to go back on my
word on that, but I think Mike, on what I just agreed to,
is covered by that lead in on the STEM.

MR. MOTZEN: So the first words apply
to the entire section? They were.

MR. ANDRADE: Yeah. And the whole

discussion around minimum expectations, I think some of

the points you're talking about, A.D., are encapsulated
into that. We tried not to have a minimum -- use the term
minimum standard. Minimum expectation is -- to us was a

suggestion. And we think it more appropriately gets at
what we're trying to establish here as opposed to single,
one-size—-fits-all bright lines.

MR. MOTZEN: Okay, which is important.
I just -- I was confused because it says as appropriate
in the beginning and then at like two or three times
throughout, so I -- but as long as that's clear that it
replies to (a) through (d), I think that helps.

MS. MACK: Thank you, A.D. Jennifer,
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we're back to you.

MS. BLUM: So, because I don't think
the scores are actually something that -- I think they
track admissions to the grad schools. I'm not suggesting
we put that in, but I don't think the scores are going to
be available. So I do like Michale's words, available.
But what I would do on the relevant, just going back to
what I said before is, you could do something like where
relevant to the undergraduate field, you know, degree
received scores on standardized, then you're capturing
the pre-med, the pre-law, and not -- and it's more
affirmative, like you're tying it to the relevance of the
undergrad degree that was received. You see what I'm
saying?

MR. ANDRADE: Yeah, I guess --

MS. BLUM: Where relevant to the
undergraduate degree received, scores on.

MR. LALLO: I think that constrains
both the accreditors and institutions in determining what
precisely is relevant. I'll grant you available. I think
Mike is correct there. Appropriate might be covered by
the lead-in, but available we can still add it in, but I
think leaving relevant as its own doesn't constrain the
accreditor and institutions from deciding what is

relevant. I think restricting them to major or something
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like that might reduce the relevance, because maybe an
institution decides that, you know, a GR -- I think about
-— GREs are a great example actually, because they're
required for grad school. There's not one precise major
or anything else that's required. They may decide that
GRE scores writ large are relevant because it's for a
broad swath of graduate programs. So I think leaving it
just relevant allows some flexibility for accreditors and
institutions to work to figure out what the right
standard is.

MS. BLUM: (inaudible) as available

somewhere.

MS. DAGGETT: Right now I have as
available.

MR. LALLO: Yeah. You can have as
available.

MS. MACK: Okay. We're going to move
along. I am going to request that everyone refrain from
commenting during somebody else's comment for purposes of
the transcript and the interpreters, that way we can pick
up everything and everyone feels that their time is not
interrupted. Beth, with that, I'll turn it back over to
you.

MS. DAGGETT: Thank you. Can we please

move to page three? And you'll notice that at the top in
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E, there was a lot of discussion and changes made to that
particular section based off of comments from two days
ago. This is where we made the changes about the earnings
data and it's calculated. And then we had already struck
three, but then two was added in as the -- this is again
formatting to then say this whole section is applicable
to the standards in 602.16(a) (1) (iii), which is faculty.
And so then we have moved things around, so these were

moved up from below. And you'll notice some of the

changes we have, those are I -- romanette I through --
one through -- and it goes to page -- all the way through
to page six and -- romanette (vi). So if we can keep it

to that section, please.

MS. MACK: Thank you, Beth. Jennifer,
please get us started.

MS. BLUM: I actually just want to go

back up to the (e) section. So we had proposed and I just

want to understand, I think I -- first of all, thank you
because I think this language is good on the -- for those
who -- so 34 CFR 668 is going to be the metric, right? Is

going to be your department's metric, right? Yeah. Okay.
So that language looks good. I did have one question. We
had proposed striking educational and economic returns.
And I think part of the reason we struck it is, and maybe

I just am not recalling, but what is an educational
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return?

MR. LALLO: An educational return,
it's a term that I think you could use to quantify in
different ways. It could be outcomes in terms of --
performance on test, I think actually does play into
this, but it's broadly things like if a program is
designed to get kids into grad school, if they get into
grad school, I think that's an educational return.
Granted, you could assign it or ascribe an economic value
to that too, but I think it's just cleaner to call it
educational because it's somewhat hard to define some of
these things in dollars and cents terms.

MS. MACK: Any follow-up there,
Jennifer, before I move on?

MS. BLUM: I mean, one might argue
that you could delete D then, but I'll just leave it at
that.

MS. MACK: Thank you. Michael Shires,
you have the floor.

MR. SHIRES: Thank you. I guess my
understanding is that 34 CFR 668 requires this for all
programs, right? So I guess structurally, I'm looking at
this and like (a) through (d) are optional and subject to
discretion by the accreditor. But (e) really doesn't have

any discretion and I'm just wondering, being on a list of
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things that may include, this -- I don't know if that
changes the nature of the other piece of this or how
those interact.

MR. LALLO: I don't think it does
because it's not subjecting them to a mandatory
requirement. It's just saying the data that's calculated
under said mandatory requirement is used within this
component. So it's stating that they'll rely on that data
while considering this, but it's not adding any new
requirements.

MR. SHIRES: But could an accreditor
not use this under this requirement?

MS. DAGGETT: Yes. Because there's an
or. They can use either that data, the enhanced
unemployment insurance wage records, which Chancellor
Duffey had brought up yesterday, or other reliable
earnings data available to the agency.

MR. SHIRES: So I guess going back to
the intent behind the other section then where everybody
is supposed to use this, is -- it seems inconsistent to
make a discretionary here.

MR. LALLO: No, because there are
different things. One of them is us determining
institutional eligibility for Title IV. The other is the

accreditor, measuring the outcomes of the institution and
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establishing their own standards, which they may choose
to do in a slightly different way than us. We are the
floor. The accreditor is establishing standards that
could be in excess of those. So -- and they may not want
to look at it in precisely the way that we do. So they
may choose to use other data for that.

MR. SHIRES: Thank you.

MS. MACK: Thank you, Michael. David,
you have the floor.

MR. EUBANKS: Thank you. So I'm on
romanette (i1i). Are we down to that?

MS. DAGGETT: We can be. It's fine.

MR. EUBANKS: Yes. So first of all,
thank you for the win. And I have a minor note from one
of my constituents for romanette (iv), where we're
maintaining sufficient flexibility to respond to material
changes. The request was, can we modify that to be
enduring or persistent to indicate that the material
changes have persisted over a period of time? Unlike,
say, the COVID disaster that was hopefully a one-off.

MS. DAGGETT: So how would you want
that to read? I'm sorry.

MR. EUBANKS: Just to put persistent
in front of material would be one way to do it.

MS. DAGGETT: Okay. I don't think we
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would have a problem with that.

MS. MACK: Thank you, David. Thank
you, Beth. Ryan, you have the floor.

MR. HOFER: Thank you. Yeah, I just
want to say, I really like (e) and I'm jumping kind of
back up, but educational and economic returns align to
the programs credential level length and occupational
context relative to the total cost of attendance. So I
really like that we're getting at a return on investment
here, because I think we've talked about the loan caps
and this increasing -- students are taking out a lot of
risk. And so I think it's really great to evaluate what
is the return on that risk. So I just wanted to call that
out and commend the Department on that language. Thank
you for that. I did have a comment on -- going down,
under -- so number two, when applying its standards
according to 602.16 on faculty. So this is regarding
faculty, evaluates whether an institution, and then
romanette (v), in the case of public institutions,
fulfills obligations under the First Amendment to the
Constitution of the United States. And similarly, any
private institutions. So it's -- I'm not under -- I feel
like maybe this is getting at something that I -- I'm for
free speech in the classroom and diversity of views and

exposure to a variety of views. But you're saying the
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accreditors are checking whether institutions are
fulfilling their obligations under the First Amendment
towards faculty? I'm just -- I'm jumping around because
then the First Amendment is Congress shall make no law
respecting an establishment of religion or prohibiting
speech. So how can the accreditors evaluate whether
institutions related to faculty -- what's the goal on
that? Or is there -- maybe there's a different way to get
to the goal, but how would that work?

MS. DAGGETT: Give us one second.

MR. LALLO: I think I can answer this
actually now. I've read it a couple of times. And I
apologize, part of this is —-- the consequence of breaking
this up in the standards is that we don't immediately
have the standard in front of us. So I have to flip back
and forth a little bit. So public institutions, being
public entities, are subject to the First Amendment and
have to comply with First Amendment requirements. That
includes academic freedom. So this is largely tying those
two things together. You'll see later on, as we're
talking about other standards, we bring in academic
freedom more directly. But in this case, they are
required to comply with the First Amendment. And then
similarly, the second clause, it's not making them the

enforcers of that. It's just, again, i1if an accreditor
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notices that an agency or not an agency, an institution
appears to be suppressing free speech or is getting a lot
of complaints about that, be that from students or
faculty, it's something we would want them to be
checking. And similarly, we would want agencies to be
doing that in the case of private institutions as well,
although we acknowledge that the First Amendment does not
apply to private institutions as private entities. And we
received some language earlier today that carves out
religious institutions from this and will be making an
edit, I believe, related to that, which would apply in
the case of private institutions.

MS. MACK: Thank you, Jake. Any
follow-up, Brian, before I move on? Oh, please. Jeff.

MR. ANDRADE: Yeah, I just want -- so
this is getting at the institutional requirements under
the First Amendment. So it's maintaining viewpoint
neutrality, for example. It's the -- basically the
heckler's veto, right? You can't have a mob drive
somebody off campus. Those types of protections, which,
as we have seen in recent years, are not always followed
by institutional leadership.

MS. MACK: Thank you, Jeff. Ryan, you
good?

MR. HOFER: Yeah. I think I'd be
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curious what the accreditors have to say about it,
because I think it was kind of brought up like, can the
accreditors do this? Can they -- especially if they're
doing it as sort of preventative actions, like T
understand saying after the fact, maybe saying like --
and saying, are you following your standard for freedom
of speech or are you following your standard for
viewpoint diversity? But is it really enforcing the First
Amendment, which is that Congress shall make no law
prohibiting --7

MR. ANDRADE: (inaudible) whether or
not the -- I'm sorry, I violated Kayla's rule, so I
apologize.

MS. MACK: Strike one.

MR. ANDRADE: Okay, take that out of
my account on that one. But just to get to that point,
I'm sorry to jump in there, but yeah, so this is whether
the institution's fulfilling its requirements. And again,
we see this as analogous to all the other instances of
Federal law where institutions have specific
requirements, and that we're evaluating whether the
institution is actually carrying out its responsibilities
there.

MR. HOFER: I just want to say, I just

-— on a -- just basic reading, I think it's some other --
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it would work better if it wasn't saying they have to
fulfill their obligations under the First Amendment. I
think that it would be better to say it differently, but
I also wonder, can the accreditors -- do the accreditors
have the capacity to do it?

MR. LALLO: I think to your point
about it being a check later on, while this is written in
the present tense, certainly, and accreditor could step
in and take negative action against an institution that's
-—- you know, they can see as plainly acting against free
speech or something. But this also works retroactively.
If you know an institution has done something and it's,
you know, happened at this time, it stands to reason that
an accreditor, when evaluating that institution, would
take it into account -- this again, doesn't make them the
enforcer of law. It doesn't make them, you know, act
with, with the force of, you know, a court by any means.
But it does -- I think First Amendment is often used
broadly and, colloquially to refer to any, you know, free
speech, freedom of expression rights. And I think public
institutions are obligated to uphold those in general. So
I don't think its use here is inappropriate, even though
you are correct about the precise wording of the First
Amendment itself. I think it is appropriate here, and I

don't think it really is putting the accreditor in the
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position of a court or any law enforcement agency.

MS. MACK: Thank you, Jeff. Thank you,
Jake. Thank you, Ryan. Michael, you have the floor.

MR. MCCOMIS: So I'll just go back to
E quickly. Such returns shall be determined. And we had
suggested assessed, and I'm going to just make a plug for
assessed again, mainly because the, the stem of this is,
evaluates. It is not determinative. And so we are to be
evaluating whether an institution or program does certain
kinds of things, not, not necessarily making
determinations. So that was the purpose, our purpose for
having assessed. And so I would advocate that that term
be used in lieu of determined. With regard -- do I have a
little time? With regard to what Ryan just brought up,
you can see throughout this, it's -- you know, we are
evaluating whether the institution maintains a sufficient
number of appropriate -- maintains policies, maintains
protections. And so I would -- if we're going to keep
romanette (v) in the way that it is, then it is maintains
policies, consistent with protections afforded under the
First Amendment as opposed to fulfilling their
obligations because I think Ryan makes the -- an
excellent point that just the construction of this,
again, makes it, on its face, look and feel 1like the

accreditor is to evaluate whether they are fulfilling
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those obligations as opposed to maintaining policies,
which is pretty much thematically how everything else is
described throughout the section. And so I would, again,
advocate that in the case of public institutions,
maintains policies to fulfill or to meet, or to ensure
protections under the First Amendment to the
Constitution.

MR. ANDRADE: Yeah. Thank you. Mike,
looking back to romanette (iii)3 above, where we say
maintains academic freedom protections that are clearly -
- if we kept it consistent with that, would that meet
what you're looking for?

MS. MACK: Thank you, Jeff. Thank vyou,
Michale. Monty, you have the floor.

MR. SULLIVAN: Thank you, Kayla. Let
me go to section 2-1. And I want to begin by harkening
back to our first week together, when I think I
specifically called out the difference between
instructional quality and student learning outcomes.
Instructional quality is what we're talking about
measuring here. But what we haven't referenced is the
student learning outcomes. I understand not everyone
necessarily agrees with that concept. I want to call out
and thank David again for his great work on the student

outcomes section. My hope is that when the next group is
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together to look at accreditation, that we can have a
real discussion about transparency in student learning,
not simply in instructional quality. I'll stop there.

MS. MACK: Jeff?

MR. ANDRADE: Yeah, I'll remind
everyone here in terms of like the things that can --
that we could do to improve this is -- we're negotiating
a proposal that will go through under the Administrative
Procedure Act notice and comment. So there will be
additional opportunities for additional improvements if
you would like to propose those in the process. So we're
not doing the final regs here. So if there's thoughts
that you have and things that we should go further,
there'll be an opportunity once these regulations get
published as an (inaudible) for us to consider that.

MS. MACK: Thank you, Monty. Thank
you, Jeff. Jennifer, can we hear from you?

MS. BLUM: Actually on that, are we
allowed to file comments if we reach consensus? If we
reach consensus, can we make changes through comments?
Proposed changes?

MR. ANDRADE: I believe the protocols
discuss not commenting negatively on the proposal. I
don't -- we wouldn't assume trying to improve the

regulation further would be commenting negatively on it.
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MS. BLUM: Okay, good. No, that's just
-- but that wasn't why I had my card up, but I was Jjust
curious. So Michale and I have been spending too much
time together because I was -- my card was up because I
was going to say we should just continue to use the verb
maintains. I would like, in that process of saying
maintains, I would like to have the fulfills their
obligations not included. So, maintains policies that
protect the First Amendment. I personally would, as I
salid in the first session, would love to see the
references the First Amendment struck altogether
throughout because I just don't think it's the role. It's
not that I don't support the First Amendment, it's that I
don't support the role here for the accreditor to be the
enforcer. And I know, Jake, you say they're not the
enforcer, but they are having to do something. So whether
you call it enforcement or some other verb. So -- but I
just don't think it's appropriate to use the term in this
context fulfills their obligations, like schools aren't -
- they're obligated to protect the First Amendment. But
that's not what this says, actually. And so I would just
really urge the maintains policies consistent with
protect First Amendment, something along those lines. But
I would ask that the fulfills language be struck.

MS. MACK: Jeff, please.
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MR. ANDRADE: I'm going to throw a
hypothetical out. For example, we have a requirement that
says an institution does not discriminate on the basis of
gender. And there's evidence that an institution doesn't
promote women, for example. Wouldn't you want a -- I
mean, in terms of determining whether that institution is
complying with Federal, with the body of Federal law,
wouldn't you want that to be taken into consideration?

MS. BLUM: Well, definitely by the
Department directly.

MR. ANDRADE: No, but also by an
accreditor because we have instances where accreditors
have violated -- excuse me, institutions have violated
Federal law and accreditors have fallen -- fall and have
taken action, or at least looked into it and brought it
up as whether or not they want to continue that. So that,
again, on all these instances where we've added stuff,
look at the entire body of Federal law. And if you had an
if you had evidence where that law had not been followed,
whether that be case law or whether that be a particular
statute, I would think you would want to take that into
consideration.

MS. MACK: Follow up, Jennifer?

MS. BLUM: I'm going to cede my time

to Michale, but I would -- I might want my time back just
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for a snippet.

MS. MACK: I have no doubt you'll put
that comment card right back up. Michale, please.

MR. MCCOMIS: If I follow, and I think
I might, there's already a provision that exists that's
global. And it's, you know, that accreditors are looking
at the actions of other bodies. So, in your hypothetical
a competent court of jurisdiction, an administrative body
has ruled and has determined, then absolutely an
accreditor can take that information and make a
determination as to whether or not the institution
followed its policies. If it did not, as determined by
this oversight entity and authority, what corrective
actions were taken, what was the seriousness of the
issues? Were there, you know, civil issues, criminal
issues, whatever the case might be. And that should have
an impact on any continued grant of accreditation or
status. So, that already exists. It would not need to be
called out in every instance, necessarily. And I guess I
might even take it one step further. Maybe the -- you
know, or largely accreditors can and should be aware well
in advance of the final decision. So we want to know when
there are investigations, when there are other issues
that should be on our radar. And so that's part of the

whole triad communication issues that we've been talking
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about through here as well, so that our antennae are up
as well, that this is not something that's going to catch
us by surprise. That is maybe a finding of noncompliance
with a First Amendment issue or civil rights issue
triggers a much larger review about institutional
governance, which is, I think, what you're trying to
think about here as well, which is all appropriate. I
just think it's already captured in consideration of
other actions. And maybe it's important to call it out
here for some reason, but I don't think that you -- an
accreditor would say, well, it doesn't explicitly say
First Amendment and so we didn't have to ever look at
that. I think that would be an inappropriate response by
an accreditor.

MR. ANDRADE: Yeah, I think that's
fair, but I don't necessarily believe that you would, in
many cases, wait for a decision before you sort of looked
into it. And for example, let's say a class action --
going to my discrimination example. A class action
lawsuit filed by the female faculty members at an
institution. I think just the filing of that would
probably put that on your radar.

MR. MCCOMIS: Yes, it would and likely
would at least a -- you know, first level, what's going

on, you know, provide us your -- but we, it would be very
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difficult for an accreditor to try to make any kind of
judgment, because there obviously are two parties in the
case. There is another ruling entity that has the
jurisdiction to make a decision with regard to that. And
so while we don't want to be caught unawares when
something happens at the end, because just by way of
practical example, I have seen several instances. As soon
as the ruling comes down, then the accreditor is able to
come in and say, okay, now we understand there was a
violation of a law here. There was a violation of a
regulation here. And then make some determinations about
scope, about, you know, relevance about, you know, action
to be taken.

MR. ANDRADE: So in, you know, in
saying —-- the reason why we're putting this in -- we're
trying to put this on equal footing, as I -- as with
other areas of Federal law that you already look at, and
this is part of the body and the fact that, you know, we
want to draw attention to this and make sure that this is
also covered. That's why that's here. It's not that it's
a higher standard or anything. But, you know, there are
institutional responsibilities across the spectrum with
regard to Federal compliance with Federal law, which
also, you know, we would say also includes case law.

MS. MACK: Brief follow-up, Michale?
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MR. MCCOMIS: Agreed. And insofar as
that is the goal, then what we're simply asking for is
that we don't overstep and overreach on that goal and
just make sure that the language is clear to say, Jjust
like everything else, we want to know that you have
policies in this area, policies that we can rely on, and
that you're not putting accreditors into a position to in
some way make judgments about whether they do or do not
adhere to a law.

MR. ANDRADE: Yeah. No, and again, I
think the expectation here is, you know, obviously it's
connecting it to the policy. It's not saying that, okay,
they have a policy, so that's fine. If there's a
violation and, you know, their policy is —-- they're
either not following their policy or they're -- you know,
there, there are problems with, with the policy itself.

MS. MACK: Thank you, Michale. Thank
you, Jeff. Jennifer, I promised I'd circle back.

MS. BLUM: How about maintains and
consistently applies policies that protect the First
Amendment blah blah, blah?

MR. ANDRADE: Yeah. I believe that's
consistent with how -- I'll check with Jake on this.

MS. BLUM: I added -- the new part is

and consistently applies, which is -- we haven't talked
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about that, but that's to Michale's sort of -- so we're
not saying, by the way, just to be clear, just to make
sure that we're -- we're not saying they have to have a
policy on the First Amendment. It's that all of their
policy —-- whatever the policies are, that they're
protective of the First Amendment. Because that's the
other thing is their -- schools don't have policies that
are specific. Like they don't name the First Amendment.
They might have one on free speech. They might have one
on freedom of religion. They might have like 20 different
-- they might have civil rights related. There are like
20 different policies, all of which touch the First
Amendment. But we're not asking them to have a First
Amendment policy. So that's why I kind of like maintains
and consistently applies policies that protect the First
Amendment.

MR. ANDRADE: Yeah. And in some
institutions, I've seen policies that actually apply to
the student newspapers. Free speech, right? So yeah, I --
you know, we're just trying to -- that there are
institutional responsibilities here, I think in the
instances where I've seen institutions have policies with
regard to their obligations that they have to fulfill.

MS. MACK: Thank you, Jennifer. Thank

you, Jeff. Michale, we'll hear from you and then Beth,
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I'll ask you to move us along.

MR. MCCOMIS: I was going to move us
along.

MS. DAGGETT: Great. Go ahead.

MR. MCCOMIS: Six. Would you be open -
- I don't want to spend a lot of time here. Would you be
open to a condensed version of this? This is on the
academic integrity bit and --oh, okay. There just seems
to be a -- what might be considered some redundancy here.
And so you know, I've got some thoughts around how we
could maybe give you a, a slightly condensed or
significantly condensed version.

MS. MACK: Jeff?

MR. ANDRADE: We would appreciate, you
know, input on this if you have suggestions as opposed to
trying to hammer it out here. I would request the sooner
the better on that because there are eyes that are not
currently in the room that would need to look at that.

MR. MCCOMIS: Yeah. I mean, I have it
already, so I'll just gquickly send it over to Beth.

MR. ANDRADE: Thank you.

MS. MACK: Thank you, Michale. Mark,
can we hear from you?

MR. BECKER: Yes. Thank you. So I have

a specific suggestion, which I think may or may not
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obviate Michael's, but it's just that the word plagiarism
where it appears, put a period after it and an and in
front of it, and delete the rest. And the reason for that
is because everything up to that period is grounded in
the White House Office of Scientific Science, Technology
and Policy, Federal Research Misconduct's policy, the
OSTP's Federal Research Misconduct policy is the
prevailing framework on these issues. It defines research
misconduct as only fabrication, falsification, and
plagiarism, and it applies across all Federal agencies.
Furthermore, these other things that are in here in the
crafting and arriving at the current OSTP policy, were
considered, debated considerably, and the policy was
drafted to limit it in this way, because the Federal
government does not see its responsibility to have
regulation on everything that appears after the period in
plagiarism. Happy to go further. HHS has an Office of
Research Integrity, which is perhaps, I would say, one of
the best sources on these matters, has their policy to
comply with the OSTP policy, 42 CFR part 93. The National
Science Foundation likewise has taken up their own
extensive application of the OSTP Federal Research
misconduct policy in 45 CFR part 689. The ORI, the Office
of Research Integrity, specifically, is where you do get

to prevent, detect, and address language that is here. So
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this is clearly grounded in that policy to a certain
extent. And, and it goes further, it does require
institutions to have publicly accessible misconduct
policies, requires institutions to appoint research
integrity officers, and in certain circumstances requires
the training on NIH-funded because that is ORI's
responsibility, HHS in general. But everything else after
plagiarism falls under what the literature has come to
refer to as detrimental research practices. Again, these
have been considered, debated extensively, and the
Federal government has determined that it does not seek
to regulate them.

MS. MACK: Thank you, Mark.

MR. BECKER: Outside of special
exceptions, I should say, excuse me. The False Claims
Act, False Statements Act does apply to certain material
misrepresentations in some cases, and the FDA does have a
certain exception for undisclosed selective reporting in
the, in the conduct of clinical trials, which are under
FDA supervision. Furthermore, the Office of Research
Integrity does provide educational and ethical guidance
on these other issues. But again, the Federal government,
in setting the policy that applies to all Federal
agencies, has chosen not to do these things. Thank you.

MS. MACK: Thank you, Mark. Please,
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Jeff.

MR. ANDRADE: So, Mark, you know, we -
- we've heard this point from you a couple times. And we
have taken it back and considered a lot of the points
that you've raised over the last -- this week and I think
probably you may have even brought it up earlier in some
of this. Actually, this is a new provision, so it's just
this week. Yeah. So the Department's current position is
that, not -- this is not talking about Federal research.
If we were talking about Federal research, I think we
would probably agree with you. But this term is broader
than Federal research. And that's why we believe that we
need to have some minimum standards. If this is
inconsistent, I'd like to see, you know, identify that.
But and if we need to sort of cede to that process, I
think we might be -- there may be some opportunity there
to acknowledge it. But I don't want to give you the
impression that all we're trying to do here is look at
Federally funded research.

MS. MACK: Mark, you want to respond?

MR. BECKER: Yeah. And I'm not
suggesting like what I am suggesting is to expect that
accreditors and institutions will be required by the
Department of Education to do the things that the Federal

government, with all of its powers and the resources of




2026 Negotiated Rulemaking - 5/20/26

49

the Department of HHS and particularly the Office of
Research Integrity within the NSF, has said they can't do
it. And yet you're going to expect institutions and
accreditors to do things that are above and beyond what
the Federal government says they're willing to do is
unreasonable. You are creating a standard that is
basically an obligation of institutions, because if you
go look at the literature on this area, there's basically
-—- the enforcement above and beyond the established
guidelines from OSTP. The reason they're not in there is
because they basically say there are -- these -- many of
these come down to reasonable differences of opinion.
These are not enforceable areas. They're not to be
regulated. And yet you're saying institutions are
expected to do this, and accreditors are going to be
required to hold their feet to the fire on it. If the
government says it can't do it, how do you expect us to
do it? That's the question.

MS. MACK: Thank you, Mark. Jeff?

MR. ANDRADE: I don't believe the
position that the Federal government says they can't do
it. Again, the -- I don't see an inconsistency between
Federal requirements and -- between requirements on
Federally funded research, and this. I don't think that

they're mutually exclusive. They're probably
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complementary. But we believe that in terms of
determining quality of faculty, that having policies with
regard to the integrity of research, which is, in our
view, part of the faculty function, are important. And
again, we're not trying to replace it. We're not trying
to conflict with what's out there in different realms.
However, we do think that it's an important part of the
accreditation process because we can't -- you can't
ignore it. And just say it does -- and pretend like it
doesn't exist, or pretend that it's covered under a set
of standards that apply to a subset of the research that
gets done.

MS. MACK: Any final thought, Mark,
before I move on?

MR. BECKER: Yeah. I think I'm saying
we're fine with the policy, but that you -- you're so
prescriptive in this language that I think you are going
beyond being reasonable.

MS. MACK: Thank you. Siri, you have
the floor.

MS. TERJESEN: I'm sympathetic to
this, but I will point out that all this private
foundations, etc., is outside the ORI, and in some areas,
like in a business school, 99% of the money that I use

for research is privately funded and outside the ORI.
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MS. MACK: Jennifer, you have the
floor next.

MS. BLUM: The issue, I think, is --
you're creating and just I mean, maybe I'm echoing Mark,
but the issue here is that if a good chunk of
institutions -- there's a lot of institutions, even if
they're not established, even if they're not R1l, do
receive at some point or another for a small grant,
whatever, Federal dollars for research. I mean, even
small liberal arts colleges. And so if they're having to
comply with an entirely separate set of Federal
regulations on this and policies on this, I don't
understand why the Department would go sideways with the
White House office. Why not just reference the OSTP
policy and say that the -- I mean, let me say that my
second issue with this is you're putting the accreditor -
- yes, accreditors look at academic quality, but this is
really in -- like beyond where they would normally go.
And so, couldn't we just cross-reference that -- again,
that the accreditor is checking to be sure that the
institution complies with or follows, has some mechanism
for following OSTP rules or something like that?

MR. ANDRADE: I would say, and to try
to close this out, because I think we have beaten this

horse enough. I think we have enough input from -- on
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what your views are. But I would say that when an
accreditor has a policy on that, they could reference
compliance with the Federal requirements that are out
there. There's nothing here that would preclude that.
Again, we don't want to signal that that in and of itself
gets the accreditor out of having to have a policy. That
covers, as Siri points out, research that may not be
Federally funded, but I think it's completely consistent
with this language for an accreditor to acknowledge the
other standards that exist out there and that their
standards don't need to duplicate it.

MS. MACK: Thank you, Jeff. David, you
have the floor.

MR. EUBANKS: Thank you. This was just
a simple word insertion if you'd be amenable to it. Where
we say institutions establish and enforce practices to
prevent, could we say, intended to prevent, since it's
quite difficult to actually prevent?

MS. MACK: Thank you, David. Michael
Shires, you have the floor.

MR. SHIRES: Thank you. This is an
integral part of the integrity of the higher education
enterprise, obviously. And academic fraud is a huge issue
that affects students and taxpayers and everybody else

who participates in the system, misrepresenting the
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quality of institutions and the resources that they have
and the work that they're doing. And so I think there's a
huge public interest in being clear on these issues. A
possible compromise solution maybe would be to accept the
period after plagiarism, and then make the remaining
part, accreditors may also incorporate these things as
part of their considerations. But I think it's important
to have a statement on research integrity because it's so
closely linked to the other aspects of the institution.
And -- Michale's raising his card. I think this spreads
just beyond R1 research universities. This goes all the
way down to vocational institutions and the kind of work
that they do to advance their work. So I think it's an
important area for us to pay attention to.

MS. MACK: Thank you, Michael. Mark,
I'm back to you.

MR. BECKER: Yes. So I'm not
disagreeing with having a policy for all the
institutions. What I'm saying is put the period of
plagiarism because all the stuff that comes over is way -
- afterwards, is way too prescriptive and gets into a
whole other kettle of fish that neither the -- not all
institutions are capable for it, and creditors certainly
can't apply to it. So there could be illustrative

language or suggestive. But to actually say that -- to
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make it -- the way this is written, they are obligated to
check all those things, which is just not realistic to
have an expectation that even the Rls are not a standard,
even not the Rls are held to.

MS. MACK: Very briefly, Michael.

MR. SHIRES: I don't know that it's
unreasonable for -- to ask accreditors to have a policy
that asks their institutions to address these things and
to respond to them. I think that's probably where we're
differing in terms of -- in the case of the Federal
government, they're actually regulating those contracts.
And so they are assessing it. In this case, we're asking
the institutions to assess it, and we're asking the
accreditors to hold the institutions accountable to
having processes that do assess it.

MS. MACK: Thank you, gentlemen.
Michale McComis, you have the floor.

MR. MCCOMIS: So this is what I'll
send over. It tries to capture this, and then that's all
I'm going to say. Maintains policies regarding the
integrity of scholarly activity and research and
practices intended to prevent, detect, and address
fabrication, material misrepresentation, or
falsification, plagiarism, and other forms of research

misconduct, as well as mechanisms for timely
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investigation, corrective actions, and as appropriate,
public disclosure.

MR. ANDRADE: Thanks, Mike. We'll take
that back and discuss that, as well as summarizing the
points that have been raised here at the table from the
various individuals. Thank you.

MS. MACK: Thank you. And with that,
Department, can we move forward?

MS. DAGGETT: Yes. So after this
section, you'll notice that there are a couple pages that
we have moved language either forward or backwards,
depending on what it was related to. And so we go to the
language that is actually now number three. And it says
when applying its standards according to, and at
0602.16(a) (1), romanette (iv) and romanette (vi). And the
language, and that -- that's -- the lead-in has changed.
But the other three romanettes underneath that have not.
So that was the only change for that section. And then
for number four, we're talking about, and this is some of
the language that moved down, this is -- when applying
its standards to 602.16(a) (1) romanette (viii), which is
about program length and then the two underneath of that.
So if we can focus on those two sections. So it's now new
three and four, if anybody has anything.

MS. MACK: Thank you, Beth. Anyone
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have comments or questions on that which Beth just
referred to? Jennifer, please get us started.

MS. BLUM: Yeah. So I think that -- so

first of all, thank you for the deletion of the
definition. We're there, right? Yeah. So, so I appreciate
that.

MS. DAGGETT: Wait. Oh, I think it's
further down.

MS. BLUM: Okay. Well, I appreciate
it.

MS. DAGGETT: It's noted as deleted to
move to —-

MS. BLUM: Still appreciate it. So
could I just ask that just based on the conversation we
just had, that we somehow have conforming -- so I am on
the right place, though. Page nine? Are we on page nine?
I don't want to go to --

MS. DAGGETT: Page eight. I know, I'm
sorry. There's also not page numbers. So apologies. Page
eight, right in the middle. Number three, when applying
its standards according to. Okay. Okay. Then we can move
to the next one. That, that was also on here. So then
number four, which is when applying those standards to,
and it's 602.16(a) (1) (viii), romanette (viii). Is that

where you were at? Okay. All right, let's keep going. All
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right. So nobody has four. So let's go to five, which is
at the bottom of page nine. And that is when applying
standards to, and it's 602.16(a) (1) romanette (iii), (iv)
-— I'm sorry, (iii), (vi), and (vii), and so that lead-in
has changed. And then also I want to note that we have
taken some language that A.D. had submitted related to
religious mission. And so there's a couple places,
including one here, where we've added some language
that's not in the text that you provided.

MS. MACK: Now Jennifer, do you want
to -——-— I'm sorry, Beth.

MS. DAGGETT: Go ahead.

MS. MACK: Now, Jennifer, did you want
to get us started?

MS. BLUM: Now I would love to. So,
the first comment, and it might be my fault from the
proposals, we've just gone back and forth a lot on the --
this references romanette (iii), but we covered three
above with regard to faculty. So we just -- now I think
you might want to just check that this list -- like
you're not duplicating faculty twice, if you see what I'm
saying. And in that regard, the very first thing, the
very first paragraph on civil rights, and I think as it
relates to three, I think you covered it, right, up

above. So I think you just want to double-check that. And
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then as it relates, and just so people know, six is
student supports -- the romanette (vi) says student
support services and romanette (vii) is recruiting
admissions practices, academic calendars, yada, yada. And
so I'm fine with this, but I would say that the language
in that first piece -- I'm just wondering whether we
should try to make it conform. Like every time we mention
the First Amendment, whether it's somehow now that we've
sort of settled on some language, that somehow it can
form a bit to what we just talked about, so we're not
rehashing similar issues. Do you see what I'm saying?

MR. ANDRADE: I think it depends on
the context. In some contexts, we're talking about the
agency's standards and what those -- in other contexts,
we're talking about applications of standards. So I agree
in general principle, we would like to make the new
requirements consistent in form to the other things that
we're talking about in that section.

MS. MACK: Thank you, Jeff. Go ahead,
Jennifer.

MS. BLUM: The reason I'm saying it is
because here it says sort of what -- an issue that I
brought up before has policies to protect civil rights.
That's fine. And as applicable, First Amendment rights.

And again, I don't think we're suggesting like, oh,
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school, you have to have a First Amendment policy. Do you
see what I'm saying? Like your policies have to protect
the First Amendment, but you don't have to have like a
policy established specific to the First Amendment. So
that's the point I was getting at. So I feel like it was
a good conversation ten minutes ago. And I just feel like
this might need to be massaged to reflect that
conversation.

MS. MACK: Thank you, Jennifer. Ryan,
you have the floor.

MR. HOFER: Yeah, just along similar
lines, I noticed that, yeah, this is talking about the
same section, (a) (1) romanette (iii). So similar
comments, but this seems closer to like what I think was
discussed of like has policies that maintain this and
this and whether it's like we're talking about First
Amendment rights or whatever protections on underneath
it, but this seems -- makes more sense because you're
talking about they have a policy, they maintain it and it
has -- deals in this subject matter rather than saying
accreditors, you need to make sure that institutions are
making sure that they are fulfilling their obligations
under the First Amendment to faculty. So I think this is
more - this makes more sense to me, related to the

institution, related to faculty.
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MS. MACK: Thank you, Ryan. David, can
I give you the floor?

MR. EUBANKS: Yes. Thank you, and I
apologize. I wanted to rewind to three if -- do you want
to finish your conversation, Jennifer? I can come back
around if -- okay. I had to look up the reference.
There's just a question about scope. So three says when
applying standards to facilities and student support
services, that's when we do the cost-benefit analysis. So
my question is, does the accrediting agency have the
ability to determine what -- at what scope of a project
is it appropriate to do cost-benefit analysis? Is there -
-7

MS. MACK: Page eight for reference.

MS. DAGGETT: Yes, and it's in the
middle. It starts in the middle and it's number three,
when applying its standards according to, and it's
602.16(a) (1) romanette (iv) and (vi).

MR. ANDRADE: So again, so if you
recall the history of this was originally under student
support services and facilities. And so the cost-benefit
analysis is really looking at -- and it's similar to what
we're looking at in, I think in terms of the, cost-
benefit with regard to tuition, right? There's a measure

that what's being offered is -- what's being paid for and
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what's being offered are in balance on the services. And
so, a similar analysis. So in the case of student support
services, for example, and I know my friend Julie thinks
that this supports sort of downsizing, we actually think
it's sort of the other way, that the funding levels are
appropriate to what's needed at the student support
services level. For example, that the facilities in --
you know, we had the whole discussion about climbing
walls, I think in the first week. So, you know where
we're coming from there. So that's -- so the analysis 1is
done in conjunction with the whole balancing that we're
doing elsewhere in the regulations if that helps -- if
that gets at your question on cost benefit.

MR. EUBANKS: It does help. Thank you.
So I'm thinking in terms of like, what would the peer
review look like? And one interpretation of that would be
we should periodically take a look at all of our
facilities, classrooms, and so forth. Do everything, do a
cost-benefit analysis like that. Another interpretation
might be if we're anticipating adding or perhaps deleting
an office or building a dorm or something like that to do
an analysis, then is it up to the discretion of the
accreditor to decide that level of resolution?

MR. ANDRADE: I think that's where

really where peer review sort of comes into play there in
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terms of what the standards are in the sector, in the,
you know, in the enterprise overall. And again, going
back to student support services, I think having peer
reviewers who have been at other institutions who have
institutions themselves, there's -- there ought to be a
general knowledge within that group of what an
appropriate funding level is relative to the need. It
should be fairly easy to spot to professionals in that
field what an appropriate level of funding looks like as
opposed to, you know, having, you know, arbitrary numbers
or, you know, standards or things like that out there.
So, that's one of the places where I think outside expert
-— you know, the outside expertise and the peer review
can both be brought into play to try to right size that.

MS. MACK: Jake, do you want to speak
on this as well?

MR. LALLO: Yeah. And I think this
section builds in a decent amount of deference to
institutions themselves as well. The fact that, you know,
this takes into account the business or strategic plan of
the institution, any, you know, continuous improvement
plans they have that's designed to, yeah, again, give
some deference to the institution's own judgment
regarding the cost-benefit and ensure the accrediting

agency 1s respecting that judgment.
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MR. EUBANKS: Okay. What I'm thinking
in my head is something like substantive change for
facilities and so forth. Not literally, Jen, don't freak
out, but something that's big enough to trigger it in the
peer reviewers. So thank you. I appreciate that.

MR. ANDRADE: And not that we think
these decisions are arbitrarily made at institutions. We
know that -- but there is an expectation of a degree of
rigor in analysis of the balancing of interests and
resources.

MS. MACK: Thank you, Jeff. Thank you,
Jake. Thank you, David. Monty, you have the floor.

MR. SULLIVAN: Thank you, Kayla. Let
me be really clear on the front end. I do not want to
reopen the can of intellectual diversity, but I do need
to ask the question just so I understand, where is
intellectual diversity within the document now? And, are
we speaking to it or are we not? Can you kind of help us
to figure out where we stand as a group right now?

MR. LALLO: Yes. It is fully contained
within the words academic freedom and First Amendment
protections. So as we took out the long definition for
it, those words now encompass those ideas, but are no
longer fully defined in a lengthy definition.

MS. MACK: Jeff, do you want to add to
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that?

MR. ANDRADE: Yeah. Actually, 1if T
recall, there was a connection and there was a phrase
that linked academic freedom with intellectual diversity,
but we took out the long definition of academic freedom,
as Jeff -- as Jake pointed out.

MS. MACK: Thank you, Monty. Ray, you
have the floor.

MR. RODRIGUES: Thank you. And I am
going to reopen this can because I wasn't at the table
when it was discussed yesterday. When we began these
proceedings last month, we began with the remarks from
Undersecretary Kent. And one of the things he mentioned
in his remarks was the state of higher education today.
And one of the things he referenced was the Pew survey,
which found 70% of the country thinks higher ed is on the
wrong track, and only 30% think it's on the right track.
The Gallup surveys have revealed the number one reason
why Americans have lost confidence in higher ed is their
belief that political indoctrination is going on in the
classrooms. Yesterday, I quoted two studies looking at 30
years' worth of publications over 367 academic journals
that found 90% of the publications Lean left. I quoted a
different study that looked at millions of syllabi in

terms of classroom instruction, and found that 90% of
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those syllabi that were examined had no intellectual
diversity. When I spoke during the first week, I
commended the Department for the steps you had taken to
address intellectual diversity. Because I think if we're
going to open the door to accreditation, we need to be
looking at the number one problem that is existing in
higher education in terms of diminished confidence of the
American public. And when I come back and get what comes
out of the caucus, it looks like intellectual diversity
is gone and is contained within the definitions of
academic freedom, which at best, is in the preamble. This
is a problem for me. If we leave without defining
expectation that our accreditors should have sent should
require institutions to have some standards around
intellectual diversity, then from my viewpoint, we have
failed, and I'll just leave it at that. But I'm deeply
concerned over the direction we've taken since yesterday.

MS. MACK: Thank you, Ray. Department,
did you want to respond or do you want me to move forward
with cards?

MR. ANDRADE: Yeah. We haven't -- I'll
state that in discussing the definition of academic
freedom, you know, our intent when we put it in, was to
clarify what we meant, and we went back and forth. Our

commitment that accreditation requires and should
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prioritize intellectual diversity has not changed. That
is a central tenet of the president's executive order.
And it's something that we're here to implement. The fact
that if we make concessions to try to move this forward
with regard to accepting a view that some people felt
that a definition of academic freedom within the
regulation to illustrate what we meant, didn't work, I
mean, that’s on us and we'll -- you know, we —-- we'll
hear you out more on that. But our commitment to
intellectual diversity has not wavered one bit in any of
the back and forth that we've had with the negotiators.

MS. MACK: Thank you, Jeff. Ray, do
you have any brief follow-up before I move on?

MR. RODRIGUES: Yes, thank you. And I
appreciate that. My concern is, if we don't have it in
the rules, it doesn't live beyond this administration.
The second part is, I'll be very frank, I'm agnostic on
academic freedom. I think what you've done on academic
freedom is good, I support it. But in terms of
intellectual diversity, I think it is much more important
that we lay out to accreditors that it is expected of
them, that they're going to oversee a marketplace of
ideas among the institutions they accredit. And if we
don't do that, from my perspective, we have failed. And

that's why I'm advocating so strongly on this point.
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Thank you.

MR. ANDRADE: And I will also point
out that, you know, within this issue of intellectual
diversity, where you get to the discussion that we had
just a little while ago with regard to the First
Amendment, within First Amendment, there's a
responsibility to -- particularly for public
institutions, on viewpoint neutrality. And I agree with
you, that has been a problem, that is a problem. And it
is something that we believe is going to be addressed in
these, because it's an essential part. You know, we can -
- we can't legislate results. We can't regulate results.
I think we can put the infrastructure in place where we
can hold accreditors accountable. Accreditors can hold
institutions accountable. I think we have the tools. But
I think you and I are probably very similar in terms of
our viewpoints on this. And I think we have a very big
hill to climb to address this issue. That's not to say --
you know, we're tackling a lot of big hills, we're
tackling college costs. We're, you know, we're tackling
use of racial discrimination and admissions. So we're not
averse to taking on big battles. We think that the tool -
- but T don't think anybody should expect that we can
legislate the result. And so I hope that you'll work with

us on this because it is a big hill to climb. Thank you.
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MS. MACK: Thank you, Ray. Thank you,
Jeff. Ryan, you have the floor.

MR. HOFER: Yeah. Thanks. I'd like to
look at romanette (ii) on the top of page ten. Is that
within our range of where we're at? Yeah? Academic
freedom and freedom of inquiry protections for faculty
and teaching, scholarship and research and the subject
matter of course, and research within their academic
discipline, including conditions under which a range of
academic perspectives may be expressed and examined
without adverse action. I don't quite understand the last
part, based on lawful viewpoints unrelated to
professional or academic competence. I kind of get lost
there at the end. So what is it trying to accomplish?
Because like it can be examined without adverse action.
The adverse action is based on lawful viewpoints, or it
refers to something else?

MR. LALLO: It's saying you can't take
adverse action against them if they are expressing a
lawful viewpoint while doing so, unless it is related to
their professional or academic competence directly.

MR. HOFER: Okay.

MR. LALLO: So the viewpoints are then
aside from that.

MR. HOFER: Okay. That's what I
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thought. It might help to arrange that. I don't know. T
think academic consensus based on lawful viewpoints
unrelated to.

MR. LALLO: It could still be related
to a lawful viewpoint, so long as they're -- the
professional or academic competence is drawn into
question by said lawful viewpoint. So the two are
connected. You might be expressing something that is a
personal opinion that is itself lawful. However, it might
call into gquestion your academic or professional
competence depending on the situation. So that's what
that carves out.

MR. HOFER: Okay.

MS. DAGGETT: I would just like to
also say that we would add at the end of this, another
language related to and it would say unless the
institution has a religious mission. So we would have a
discussion about that.

MR. ANDRADE: And this is essentially
drawn straight from case law. So it's -- you have the --
and we had that this in the definition, but -- which also
reflected it. But essentially the concept here is that
you have in your role as a citizen, you have the ability
to still have free speech. And in general, but as you're

-- in the context of employment, it's much more
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restrictive.

MR. LALLO: Yeah. This is, like Jeff
said, drawn directly from case law. And it expresses
basically your role in the workplace versus your role as
a private person.

MR. HOFER: Okay. Thank you.

MS. MACK: Thank you all. I do want to
acknowledge at this time that our alternate for public
institutions of higher education, Luciano DeCastro, 1is
going to come to the table. Brian Kessler, you have the
floor.

MR. KESSLER: So, Kayla, in order to
bring a little bit of levity in this situation, you can
now refer to me as B instead of Brian or Ryan. So we
don't get that confused. But this goes back to --

MS. MACK: I did say Brian, though,
right? Okay.

MR. ANDRADE: It happens a lot. And
back to David's point, if we go back to page eight and
really romanette (i) and romanette (ii), you know, I know
the Department's intent with this and it's -- you know,
one of the -- the constituency is asking, you know, this
applies to both programmatic and institutional
accreditors. And so simply what we're looking at is the

sufficient resource allocation. And so in terms of this,
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when we look at procedures, cost-benefit analysis, and
things, you know, it's a facility's review, it's deferred
maintenance review, it's -- we're not asking for the
agency to hire a facilities consultant to go out and
review this. It's Jjust looking at how the institution
actually applies this. The information that's given back
to the agency and the agency is consistently reviewing
this. Is that correct?

MR. ANDRADE: Correct. And it's
weighing -- it's the weighing of factors -- competing
factors against one another.

MS. MACK: Thank you Brian. Thank you,
Jeff. Michael Shires, you have the floor.

MR. SHIRES: Thank you. I want to echo
raised concerns about the disappearance of intellectual
diversity from the language here. On the -- during the
first session of these negotiations, I spent a little bit
of time talking about how part of what the taxpayers are
investing in, when they invest in higher education, is
this idea of hardening their students to the abilities
to, to interact with others and have conversations. And
that cannot happen without intellectual diversity. And
it's an essential, critical part of quality and the
entire reason for this process. Congress's intent in

setting up the gates for Title IV and making accreditors
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part of it was to ensure that quality. And it's a
fundamental piece of the quality that we have decent
evidence has eroded in our institutions. And so I think
it is worthy of its own point somewhere in this document.
And while Ray wasn't in the caucus, and obviously
caucuses don't attribute things, one of the things that I
thought we left that with was at least an intention,
maybe to incorporate the language from the executive
order about intellectual diversity into the regulations,
and the academic freedom part would go to the preamble,
but that piece would remain in the regulations. And just
as a suggestion, one place that you could possibly insert
it in this neighborhood would be on page 13 where we
have, I think it's 13, where we have letter (d). You
could either add it to (d) or create an (e) after that
inserts some version of that language from the executive
order, because I think this is an essential priority for
what we're trying to do here. And, you know, Jjust like we
were worried about research integrity and these other
trends that are shaping it, the decline in intellectual
diversity on campus really has eroded the quality of our
public education system, or our higher education system,
sorry.

MR. ANDRADE: Yeah. And the executive

order talks about the importance of institutional support
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and prioritization of intellectual diversity as part of
what's needed for faculty. So I think we are supportive
of that. Again, my point to Ray, we —-- I think we're in
agreement on where we want to go, the how we get there
and how we legislate that is -- but I do think we want to
make sure that the faculty standards support. And if that
needs to be made clear, we're willing to have some more
conversation on that, but we want to make sure that the -
- that everything that's being done in terms of the
examination of faculty is looking at it through the prism
of the prioritization and the level of institutional
support for intellectual diversity. So I think it's a
critical part. And it's as critical as, you know, what
are the degree requirements for faculty and what are the
research expectations for faculty?

MS. MACK: Any follow-up, Michael?

MR. SHIRES: I appreciate that. And I
welcome, I guess, more specific language that actually --
this was the reason for my question earlier about
preamble. I mean, it needs to be part of the regulation,
I think, in this case.

MR. ANDRADE: I mean, we will -- I
mean, it should go without saying that we're going to
have a very full-throated preamble in terms of the

support for this and where we think -- in laying out the
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administration's expectations and provisions on how this
is carried out. But again, you know, as we get down to
the wire on this, if we can add language which emphasizes
those particular points that we're talking about here,
we're more than willing to add some additional language.
But I just want to sort of temper everybody's
expectations. We cannot necessarily regulate the result,
but we can certainly point people in the right direction
and put as much priority and emphasis as we can possibly
do here.

MS. MACK: Briefly, Michael, before I
move on?

MR. SHIRES: Yeah, that's greatly
appreciated. And I think there was significant support
around that. Thank you.

MS. MACK: Thank you, Michael. Thank
you, Jeff. I'm going to continue to work through the
cards. I would call attention to we're about 15 minutes
from the hour. So Department, 1f there is something very
specific you want to hear on in the next 15 minutes,
please don't hesitate to let me know. Okay. Jennifer, you
have the floor next.

MS. BLUM: Yeah. So a couple different
things. Starting on the page nine, section five, you

know, when I'm looking at like when it says -- and again,
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this is on -- partially probably on me on the proposal
and just moving around. But the when applying for its
standards and I mentioned already the faculty, as I look
at the subsections, the expectations, I'm not sure that
they fully relate any more to -- as much to student
support services and recruiting. So I would just ask the
Department to consider whether these sections really
belong back up in the faculty piece, which just starts on
page three, which segues me to Ray and Michale, because I
was the one who said I'd be fine, and in fact, support,
because I did note that intellectual diversity 1is not
really that present. I think it's sort of referenced
where Ryan pointed -- you know, brought up, but not
explicitly. And so I would support a provision, I would
not support it where Michale put it, but I would support
it under three with faculty, under faculty criteria. And
I would totally 1lift from the EO and say -- I mean, it
needs some modification, but maintains policies that
require. And then you could literally go verbatim,
requires that institutions support and appropriately or
have policies or something that support and appropriately
prioritize intellectual diversity amongst faculty in
order to advance academic freedom, intellectual inquiry,
and student learning. I'm not asking you to necessarily

rehash everything you just said, Jeff. I just wanted it
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on the record because of the whole discussion yesterday,
just to be on record outside the caucus that I would
support. I'm the one who said it. I would support putting
in the executive order language that I just read into the
faculty qualifications section. And with the removal of
the definition of academic freedom.

MS. MACK: Thank you, Jennifer. Siri,
may I give you the floor?

MS. TERJESEN: Sure. I just want to
echo the concerns of Ray Rod and Mike Shires, and then
put them in a workforce piece. If you are basically
wholly dominated and create a single ideological
methodological perspective, then you're not creating good
employees for the workforce. That's a basic competency of
intellectual diversity. That's it.

MS. MACK: Thank you so much, Siri.
Luciano, you have the floor.

MR. DECASTRO: Thank you. I would like
to first express my gratitude to the Department of work
on this and especially trying to accommodate all the
requests, but I have to follow Mike Shires, Raymond, and
Siri now on emphasizing the importance of putting the
language about intellectual diversity. And just to bring
up things that I said in the last -- the previous week,

academic freedom can be used against diversity, viewpoint
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diversity. So when faculty have control, they can block
viewpoint diversity. And sometimes there are some
concrete issues. As you know, a lot of centers have been
created by legislators (inaudible) academy, or by a board
of regents. The (inaudible) Academy has a report that 45
centers have been created to kind of pursue the viewpoint
diversity. And sometimes academic freedom is used to say,
no, you cannot create these things because these are
matters that belong to just the faculty. So it's really
important to have some language, then I would strongly
support this. Thank you.

MR. ANDRADE: Yeah. And, and again, to
clarify, the removal of the definition of academic
freedom did not change the language that we had elsewhere
with regard to intellectual diversity. So I just want to
make -- like we didn't change the language that we had.
We simply pulled out the definition. So -- but listening
to this conversation, I'm a little bit emboldened to make
that language even stronger. So, thank you.

MS. MACK: Thank you, Luciano. Thank
you, Jeff. Ryan, I'm over to you.

MR. HOFER: Yeah. Thanks. I just want
to sort of agree that robust discussion and exposure to
many viewpoints is important for strong outcomes for

students. And I just -- I want a voice too that I think
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students are capable of discussing a variety of views.
And, but at the same time, I think intellectual diversity
should go alongside peer review, which we've talked about
before, because any viewpoints that are, you know, put
before students should be well-explained and I think
defensible to others in the field who are passionate
about that scholarship. I think this also relates to
high-quality research like the methods and ideas should
be robustly articulated. So I'm for diversity of
viewpoint. But I would also not want the, let's say least
defensible ideas to get an over -- an overly
proportionate share of the discussion with students. I
think the diversity of viewpoint should go along with
strong peer review and strong scholarship and strong
articulation of the -- sort of the justifications and all
the research and the evidence for those viewpoints so
that students are going to get —-- are going to be able to
speak in that way, speak in grounded ways, and then take
that knowledge to their careers and out into the world
after school, although we continue to be lifelong
learners, of course, but they're forming those good
habits of engaging with the scholarship, engaging what's
there and saying a variety of viewpoints, but then
measuring those viewpoints in proportion to really good

research and the history of thought and just the evidence
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that's there for those viewpoints.

MS. MACK: Thank you, Ryan. Jake, can
we hear from you?

MR. LALLO: Yeah, actually, so in
response to that, I think I would point back to the
section that you previously referenced relating to lawful
viewpoints unrelated to professional academic competence.
This isn't a license -- or I wouldn't say intellectual
diversity is not a license to be a crank, basically. You
have to support your -- or you have to evidence your
beliefs. If you're just using it as a basis to spout
opinions that you're not supporting, you're not protected
there. So that -- I'll turn it over to Jeff.

MR. ANDRADE: So, and again, what
we're really focused on here is the importance of
intellectual diversity as a faculty standard and building
around there as opposed to talking more in the realm of
free speech and discourse.

MS. MACK: Thank you. Beth, would you
like to add to that?

MS. DAGGETT: No, I actually -- I just
wanted to point out that we are -- we have nine minutes
left and there are multiple pages. I don't think that
there are a ton of substantive changes. TIt's mostly

formatting. There were a couple of suggestions that we
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have taken from prior proposals and also some of the
discussion, but they -- I don't believe they're major.
But I did want to just point out that, you know, this is
the rest of that particular document. A lot of it was
moving things around. And so if anybody has anything else
for the rest of the document, I want to try to get to any
comments that might still be out there.

MS. MACK: Okay. So if you have any
additional gquestions or comments throughout the end of
the document, please let us know. Siri, I had your card
next. Jennifer, you're up.

MS. BLUM: Yeah, to that end, I was
actually about to -- I do have a comment, but I did want
to also ask, can we just stay a few minutes extra just so
we get through everything? And I have a question about
the go-forward, and so can we --? Okay, good.

MS. MACK: We will try to do our best.
There are limitations given the audiovisual and our
interpreters, but I'll extend it to the extent I'm
allowed. Jennifer, please.

MS. BLUM: On page, and I won't
belabor it because I'm not even sure what the right
reading is, but if you read, which I won't, on page 13, I
guess it's -- I can't even read what the new -- it's a

crossed out (j). It just needs to be rewritten -- like
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there's words missing. So I don't think in the interest
of time -- I'm just saying grammatically it's not -- it
missed -- it's missing stuff.

MS. DAGGETT: I think it's new (d),
but.

MS. BLUM: Yeah, it's new (d).
Exactly. It just needs something.

MS. MACK: Jeff?

MR. ANDRADE: Yeah. So I'm going to
help Beth out here and just speed us through. So we're
going to go quickly to the next section. If we have Jjust
clarifying questions, showstopper comments so we can get
through this before the while we're still on the clock.

MS. MACK: Thank you. Jennifer, did we
get through what you had in terms of clarifying
questions? I'll circle back. Brian?

MR. KESSLER: Mine takes us right to
the end. So I just -- on the last line, on page 30 or 17
of 17 where it says (j), where it says would conflict
with applicable state law, could we put Federal in there?

MS. DAGGETT: So make it Federal and
state law?

MR. ANDRADE: We'll take a look at
that. I mean, there was obviously a reason why Federal

wasn't put in there. So we'll have some discussion.
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MS. MACK: Thank you, Brian. Michale?

MR. MCCOMIS: On page 15 of 17 there's
already a requirement for training of staff and peer
reviewers. And so what I would like to do is just send
you over a quick suggestion to take new (g) and just put
that into 602.15 under the training bit for staff and
reviewers, and you can take it or leave it. But I'll give
you that recommendation.

MR. ANDRADE: So just to be clear,
you're talking about moving that?

MR. MCCOMIS: Yeah. (g) up to —--
there's already a training requirement under
administrative responsibilities for -- that the agency
trains its staff. And so if it's important to the
Department to have periodic training on various
educational models and modalities, Jjust move that into
the training standard that already exists.

MR. ANDRADE: Because the modalities
part is important for us.

MS. MACK: Thank you, Michale. Thank
you, Jeff. Jennifer, I'm back to you.

MS. BLUM: Yeah, that was one of mine.
And then likewise, Jjust -- it's because this section is
supposed to be, it's the application of the standards in

16 to institutions. These last provisions aren't really
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that applicable. They just don't fit. And so (h), which
again is on First Amendment. I'm not even sure we need
this anymore. I mean, I'm not trying to -- again, I'm not
trying to be all negative on the First Amendment. It's
just literally the First Amendment is covered. And so I'm
not sure what (h) -- the -- I guess it's new (h)
provides, but even if you want it, I feel like -- because
this is now talking about the agency's standards, not the
applicability of standards. So I feel like this one, if
it's going to live, which I don't think it should, it
shouldn't live in 17. It just doesn't make sense because
17 relates to how an accrediting agency is going to look
at an institution. Here, you're saying, and the agency
should do internally, the agency shall comply. So this
might belong in like 23 on operational procedures. Like,
you could put in -- in 20, like, I wouldn't love it, but
you could put it in 23 on operational procedures or
enforcement of standards. Actually, enforcement of
standards in 26 might work. 602.26, which I think is what
we proposed in our proposal, is to have it move. It just
doesn't fit.

MR. ANDRADE: Okay. Thank you.

MS. MACK: Any other comments or
questions? Jennifer, did you have something additional?

MS. BLUM: Yeah, actually, so the
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point on the violating of Federal -- like you guys should
look at I and then to Brian's point, (Jj). Those two can
probably be combined because there you do mention Federal
law.

MR. ANDRADE: Okay. And not to cut
things off, if you have a few suggestions and like, I
think Michale's already had -- has some language, we'll
take a look at some things tonight if you want to send
them. And if there are no others, I can talk about sort
of the road ahead.

MS. MACK: Please do.

MR. ANDRADE: Okay. So what we would
like to do, and we appreciate everybody's input on the
revised language that we did overnight. So the Keebler
elves are going to go back at it tonight. Our goal is to
produce a clean copy of final language, all the, the
entire document. And that will be our best and final
offer that we will put on the table tomorrow. We will go
through it. We can make a few pen and ink changes here
and there we will incorporate, but it is pretty much
going to be a done, done deal. And at that point, after
we go through, indicate the changes, we will ask for a
final consensus vote up or down. We may, depending on how
the conversations go, call a caucus or two prior to then.

But our intent is to try to get this done tomorrow. We
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are -- the Department's not going to be open on Friday.
And so we want to get this done as quickly as possible
and give you enough time to review what we do overnight.
So the times for new proposals are over. And since we've
gone through this, we've gone through all the big buckets
and have heard things probably two or three times. We'll
take everything that we've heard into consideration. But
we're going to -- we'll put out our best and final out
there tomorrow.

MS. MACK: Thank you, Jeff. Jennifer,
please, do you have a question?

MS. BLUM: Yeah, two, just really
quick questions. So on the sort of -- and you mentioned
it this morning, sort of the -- I'm not -- I don't want
to call them nits because some of them are big little
things. Can -- is it helpful to you at this point, Jjust
from a tracking standpoint to -- for us to provide -- I'm
not suggesting giving you new language or anything, but
just so that tomorrow we're not like, but hey, what about
like, or do you feel like you have the list of -- because
there are some items that we just haven't covered because
they're not part of the big buckets.

MR. ANDRADE: Yeah. Well, I mean, if
you already have a list of nits and things that you've

looked at, send them along because as I said, we're going
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to be working on it tonight. But again, we don't want to
have a lot of debate on new topics tomorrow to the extent
that we -- as we've done in the past, we always, as we go
through it, find these little pen and ink changes, you
know, here and there that we need to do and that we make
it for final. But, but tomorrow is really about giving
you all enough time to look at it for us being available
to, to answer questions. And I will remind everyone on
this, we are not developing a final reg. This will not be
the last regulation that goes into effect. There will be
a notice of proposed rulemaking, and then there will also
be a final reg after that. So -- and that's going to take
place over the next several months.

MS. BLUM: And just my second gquestion
is tomorrow you're building in time, so like at least
like 45 minutes or an hour for us to review the 173 pages
before we vote?

MR. ANDRADE: Yes. We're giving you a
time to review it. And we will be available to answer
questions with regard to specific provisions.

MS. MACK: Ryan, please.

MR. HOFER: Well, the student group
was going to call a caucus today, but there wasn't time.
Will there be any time tomorrow possibly to call a

caucus®?
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MR. ANDRADE: I would suggest, since
we're at the end of the day, if you have people you want
to talk to, they're all here.

MS. MACK: Happy to help you manage
that if you need it. Thank you, everyone, for the long
day and all of your hard work. I will see you tomorrow

morning.




