Accreditation, Innovation, and Modernization (AIM)
Negotiated Rulemaking

April 13-17 and May 18-22, 2026

FINAL VERSION (5/21/26) CONSENSUS

PART 600—INSTITUTIONAL ELIGIBILITY UNDER THE HIGHER EDUCATION

ACT OF 1965, AS AMENDED

Authority: 20 U.s.C. 1001, 1002, 1003, 1088, 1091, 1094, 1099Db,

and 1099c¢c, unless otherwise noted.

Subpart A—General

* * * % *
§ 600.11 Special rules regarding institutional accreditation or

preaccreditation.

(a) Change of accrediting agencies.

(1) For purposes of §§ 600.4(a) (5) (i), 600.5(a) (6), and
600.6(a) (5) (1), the Secretary does not recognize the
accreditation or preaccreditation of an otherwise eligible
institution if that institution is in the process of changing

its accrediting agency, unless the institution provides the

following to the Secretary and—reeeives—approvat:



(1) All materials related to its prior accreditation or

preaccreditation.

(ii) Materials demonstrating reasonable cause for changing its
accrediting agency. The Secretary will set determine such cause
to be reasonable unless the Secretary determines that i+f-the

institution is seeking the change in order to—

(A) Evade or circumvent a requirement of Federal law or

regulation;

(B) Avoid or delay enforcement or oversight by the Department or

an accrediting agency;

(C) Obtain eligibility for title IV, HEA programs through

misrepresentation or other unlawful means; or

(D) Otherwise undermine the integrity of the title IV, HEA

programs.

(2) The institution must publicly disclose within 10 business
days on its website and make reasonable efforts to notify all
current students, and recent graduates for whom they have active

contact information, of the change of accrediting agency.
2
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Secretary if the institution provides the following to the

Secretary:

(1) Materials related to its prior accreditation or

preaccreditation;

(i1) A written explanation showing reasonable cause for having
multiple accreditors. The Secretary will determine such cause to
be reasonable unless the Secretary determines that the
institution is seeking to be accredited by more than one

accrediting agency in order to—

(A) Evade or circumvent a requirement of Federal law or

regulation;

(B) Avoid or delay enforcement or oversight by the Department or

an accrediting agency;

(C) Obtain eligibility for title IV, HEA programs through

misrepresentation or other unlawful means; or

(D) Otherwise undermine the integrity of the title IV, HEA

programs.
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PART 602—THE SECRETARY'S RECOGNITION OF ACCREDITING AGENCIES

Authority: 20 U.S.C. 1099b, unless otherwise noted.

Subpart A—General

A

§ 602.2 How do I know which agencies the Secretary recognizes?
(a) Periodically, the Secretary publishes a list of recognized
agencies in the Federal Register, together with each agency's
scope of recognition. You may obtain a copy of the list from the
Department at any time. The list is also available on the
Department's web—site website.

(b) If the Secretary denies continued recognition to a
previously recognized agency, or if the Secretary limits,
suspends, or terminates the agency's recognition before the end
of its recognition period, the Secretary publishes an
announcement aetiee—o0f that action on the Department’s website,
which includes the reasons for the action and date it was taken,
and also publishes such information of the list and scope of

recognized agencies published in the Federal Register pursuant

to subsection (a) inr—theFederal Register-—FheSeceretary—altseo
malaa +h NP NP I ~ N S0 N NP S NP i P N | + + 1 PR N B P -
T =] CTIT 1 OO IS [N S N CTIT (&8 C1TO1T (&8 [ €7 R N O B |y CTIT b/LAL/J_J_ r Ay
reguest.

(Authority: 20 U.S.C. 1099b)



§ 602.3 What definitions apply to this part?

(a) The following definitions are contained in the regulations
for Institutional Eligibility under the Higher Education Act of
1965, as amended, 34 CFR part 600:

(1) Accredited.

(2) Additional location.

(3) Branch campus.

(4) Correspondence course.

(5) Direct assessment program.

(6) Distance education.

(7 Tt a4 0~ £ hae~h e Aria ot 0 A
77 IS Ttrocogc OO T I ScTE S CatTc ottt

(78) Nationally recognized accrediting agency.

(89) Preaccreditation.

(946) Religious mission.

(104++) Secretary.

(11+2) State.

(1243) Teach-out.

(134+4) Teach-out agreement.

(14+5) Teach-out plan

(b) The following additional definitions apply to this part:
Accreditation means the status of public recognition that an

accrediting agency grants to an eeweatiernat institution or

program that meets the agency's standards and requirements.



Accrediting agency or agency means a legal entity, or that part
of a legal entity, that conducts accrediting activities through
voluntary, non-Federal peer review, that may include peer
review, and makes decisions concerning the accreditation or

preaccreditation status of institutions, programs, or both.

Act means the Higher Education Act of 1965, as amended.

Adverse accrediting action or adverse action means the denial,
withdrawal, suspension, revocation, or termination of
accreditation or preaccreditation, or any comparable accrediting

action an agency may take against an institution or program.

Advisory Committee means the National Advisory Committee on

Institutional Quality and Integrity.

Compliance report means a written report that the Department
requires an agency to file when the agency is found to be out of
compliance to demonstrate that the agency has corrected
deficiencies specified in the decision letter from the senior
Department official or the Secretary. Compliance reports must be
reviewed by Department staff and the Advisory Committee and
approved by the senior Department official or, in the event of

an appeal, by the Secretary.



Designated Federal Official means the Federal officer designated
under section 10(f) of the Federal Advisory Committee Act, 5

U.S.C. Appdx. 1.

Final accrediting action means a final determination by an
accrediting agency regarding the accreditation or
preaccreditation status of an institution or program. A final
accrediting action is a decision made by the agency, at the
conclusion of any appeals process available to the institution
or program under the agency's due process policies and

procedures.

Institution means an educational institution that meets the

requirements of paragraph (1) of the definition of eligible

institution found in 34 CFR 600.2.

Institutional accrediting agency means an agency that accredits

institutions efhigher education.
g

Monitoring report means a report that an agency is required to
submit to Department staff when it is found to be substantially
compliant. The report contains documentation to demonstrate

that—
10



(1) The agency 1is implementing its current or corrected

policies; or

(ii) The agency, which is compliant in practice, has updated its

policies to align with those compliant practices.

Program means a postsecondary educational program offered by an

institution ef—higher—eduecatieon—that leads to an academic or
professional degree, certificate, or other recognized

educational credential.

Programmatic accrediting agency means an agency that accredits
specific educational programs, including those that prepare
students in specific academic disciplines or for entry into a

profession, occupation, or vocation.

Recognition means an unappealed determination by the senior
Department official under § 602.36, or a determination by the
Secretary on appeal under § 602.37, that an accrediting agency
complies with the criteria for recognition listed in subpart B
of this part and that the agency is effective in its application
of those criteria. A grant of recognition to an agency as a

reliable authority regarding the quality of education or
11



training offered by institutions or programs it accredits
remains in effect for the term granted except upon a
determination made in accordance with subpart C of this part
that the agency no longer complies with the subpart B criteria
or that it has become ineffective in its application of those

criteria.

Related, associated, or affiliated trade association means an

organization that:

(i) is generally a membership organization;

(ii) is organized to promote a line of commerce, business,

industry, or profession;

(i1ii) does not engage in a regular business of a kind ordinarily
carried on for profit, and no part of the net earnings of which

inures to the benefit of any member; and

(iv) 1s related to a particular accrediting agency in that the
agency accredits institutions or programs that prepare students
to enter the work force of the same or substantially the same
line of commerce, business, industry, or profession that

organization promotes.
12



Representative of the public means a person who is not—

(1) An employee, member of the governing board, owner, or
shareholder of, or consultant to, an institution or program that
either is accredited or preaccredited by the agency or has

applied for accreditation or preaccreditation;

(2) A member of any trade association or membership organization

related to, affiliated—with,—eor associated with, or affiliated

with the agency; or

(3) A spouse, parent, child, or sibling of an individual

identified in paragraph (1) or (2) of this definitions+—er—-

Scope of recognition or scope means the range of accrediting
activities for which the Secretary recognizes an agency. The
Secretary may place a limitation on the scope of an agency's
recognition for title IV, HEA purposes. The Secretary's
designation of scope defines the recognition granted according

to—

(1) Types of degrees and certificates covered;

13



(ii) Types of institutions and programs covered;

(iii) Types of preaccreditation status covered, if any; and

(iv) Coverage of accrediting activities related to distance

education or correspondence courses.

Senior Department official means the official in the U.S.
Department of Education designated by the Secretary who has, in
the judgment of the Secretary, appropriate seniority and
relevant subject matter knowledge to make independent decisions

on accrediting agency recognition.

Substantial compliance means the agency demonstrated to the
Department that it has the necessary policies, practices, and
standards in place and generally adheres with fidelity to those
policies, practices, and standards; or the agency has policies,
practices, and standards in place that need minor modifications

to reflect its generally compliant practice.

*x kX kX X %
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Subpart B—The Criteria for Recognition

Basic ELIGIBILITY REQUIREMENTS

§ 602.10 Link to Federal programs.

T Sor A Ntz vt o Aoman ot o+ + 1 +
TIr o gt Ty Iraostc OCmoirstcro T C C

(a) If the agency is seeking renewal of recognition and the

agency accredits institutions efhigheredueatien, 1t must

@D

demonstrate that its accreditation is a required element in
enabling at least one of those institutions to establish
eligibility to participate in the title IV, HEA programs. If,
pursuant to 34 CFR 600.11(b), an agency accredits one or more
institutions that participate in the title IV, HEA programs and
that could designate the agency as its link to the title IV, HEA
programs, the agency satisfies this requirement, even if the
institution currently designates another institutional

accrediting agency as its Federal link; or

(b) If the agency is seeking renewal of recognition and the

agency accredits institutions ef—higher—edugeation or higher
edweatieon—programs, or both, it must demonstrate that its
accreditation is a required element, as stated in a Federal
statute, Federal regulation, Federal grant or funding
announcement, or other official Federal agency notice

establishing eligibility requirements for participation in the
15



program, 1in enabling at least one of those entities to establish
eligibility to participate in non-HEA Federal programs and
provide documentation that an institution or program is
currently relying on the agency’s accreditation as a condition

of eligibility to participate in such programs.

(c) (1) If the agency is seeking initial recognition, it must
demonstrate that an institution or program it accredits 1is
likely to rely on the agency’s accreditation to establish or
continue eligibility to participate in an HEA or non-HEA Federal

program upon recognition of the agency within two years.

(2) In the event the agency does not have an institution or
program that is relying upon the agency’s accreditation to
establish or continue eligibility to participate in an HEA or
non-HEA Federal program when the agency i1s recognized by the
Department, it must report to the Secretary when the first
institution or program it accredits begins relying upon its

accreditation for such purposes.

(3) If, after two years after initial recognition, there are no
institutions or programs that rely on the agency’s accreditation

to establish or continue eligibility to participate in an HEA or

16



non-HEA Federal program upon recognition of the agency, then the
agency ceases to be recognized by the Department.

(Authority: 20 U.S.C. 1099Db)

17



§ 602.11 Geographic area Extent of accrediting activities.
(a) The agency must identify the extent of its accrediting
activities and demonstrate that it has the capacity, policies,

and procedures necessary to conducts accrediting activities

Withil’l o Q4 o 3 £+ W T TR -~y = £ o Q4+ 4+ orOsST nmoant .
(=19 [y o ws 7 LI CIl u\j T _Y = =y LJLA.J_L., g & T \ju T TTTIT I'T T

the identified extent.

(b) (1) An agency may seek recognition to operate in a group of
States, or in all States, but the Secretary does not assign,
prefer, or limit geographic extent, except as necessary to
ensure that the agency has the capacity to carry out its

intended accrediting activities.

(2) The Secretary may not assign institutions or programs to
accrediting agencies, restrict institutions or programs from
seeking accreditation from any agency recognized by the
Secretary, directly or indirectly discourage institutions or
programs from seeking accreditation from another recognized
agency through policy, guidance, communications, or other
actions, or otherwise favor one recognized accrediting agency

over another.

(3) The Secretary may not delay, condition, or otherwise

adversely affect an institution’s participation in title IV, HEA
18
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§ 602.12 Accrediting experience.

(a) An agency seeking initial recognition must demonstrate that
it has sufficient accreditation experience prior to submitting
an application for recognition. An agency will be eligible to
submit an application for recognition when it can show the

following—

(1) The agency is legally established to operate in the

relevant jurisdiction;

(2) The agency has adopted accreditation standards consistent

with § 602.16;

(3) The agency has adopted operating procedures consistent with

S 602.23; and

(4) The agency has established a process to accept applications
for accreditation consistent with 34 CFR 602.17 and has at least
one institution or program which has submitted an application

for accreditation.

(b) An agency seeking initial recognition must undergo the
Secretary’s recognition process, defined in § 602.31, and an

evaluation of the agency’s compliance with the Secretary’s
20



for the

defined in 34 CFR part 602,

recognition criteria,

purpose of determining if the agency is a reliable authority as

the quality of education or training provided by the

institutions or programs it accredits before its application for

recognition may be considered by the Advisory Committee.

The agency must have granted accreditation to one or more

(c)

institutions if it is requesting recognition as an institutional

accrediting agency and to one or more programs if it is

requesting recognition as a programmatic accrediting agency

before the agency may be granted recognition.
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(bd) (1) A recognized agency seeking an expansion or contraction
of its scope of recognition must follow the requirements of §&

6602-3+—and—0602.32 and demonstrate that it has accreditation or

preaccreditation policies in place that meet all the criteria
for recognition covering the range of the specific degrees,
certificates, institutions, and programs for which it seeks £he
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to an agency's geographic area of accrediting activities does
not constitute an expansion or contraction of the agency's scope
of recognition, but the agency must notify the Department of,

and publicly disclose on the agency's website, any such change.

(2) An agency that cannot demonstrate experience in making
accreditation or preaccreditation decisions under an expanded
scope at the time of its application or review for an expansion

of scope may—
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(i) If it is an institutional accrediting agency, be limited in
the number of institutions to which it may grant accreditation

under the expanded scope for a designated period of time; or

(ii) If it is a programmatic accrediting agency, be limited in
the number of programs to which it may grant accreditation under

that expanded scope for a certain period of time;

(iii) Be required to submit a monitoring report regarding

accreditation decisions made under the expanded scope; and

(e) Experience qualifying under this section is not limited to

the accreditation of institutions within a particular geographic

area and may include experience obtained in a national, State or

group of States, or programmatic basis.

(Authority: 20 U.S.C. 1099Db)
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§ 602.13 [Reserved]l-Effect of recognition.

(a) Recognition under this part does not confer immunity or any
relief from Federal or State antitrust laws. Accrediting
agencies, institutions, and programs remain subject to those
laws notwithstanding recognition or eligibility determinations

made by the Department.

(b) Recognition under this part does not authorize collective
action among accrediting agencies, institutions, or programs
that would otherwise be subject to oversight under Federal or

State law.

(c) Recognition under this part does not create a property

interest or entitlement to continued recognition.

24



ORGANIZATIONAL AND ADMINISTRATIVE REQUIREMENTS

§ 602.14 Purpose and organization.
(a) The Secretary recognizes only the following four categories

of accrediting agencies:

(1) A State agency that—

(1) Has as a principal purpose the accrediting of institutions,

of—higher—edueation, higher—edueation programs or both; and

(ii) Has been listed by the Secretary as a nationally recognized

accrediting agency on or before October 1, 1991.

(2) An accrediting agency that—

(i) Has a voluntary membership of institutions ef—higher

St sy

(ii) Has as a principal purpose the accrediting of institutions

of—higher—edueatien and that accreditation is used to provide a

link to Federal HEA programs in accordance with § 602.10; and

25



(iii) Satisfies the “separate and independent” requirements in

paragraph (b) of this section.

(3) An accrediting agency that—

(i) Has a voluntary membership; and

(ii) Has as its principal purpose the accrediting of

institutions efhigher—edueation or programs, and the

accreditation it offers is used to provide a link to nmren—HEA

Federal programs in accordance with § 602.10.

(4) An accrediting agency that, for purposes of determining

eligibility for title IV +—HEA programs—

(1) (A) Has a voluntary membership of individuals participating

in a profession; or

(B) Has as its principal purpose the accrediting of programs

within institutions that are accredited by another nationally

recognized accrediting agency; and
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(ii) Satisfies the “separate and independent” requirements in
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(b) For purposes of this section, “separate and independent”

means that—

(1) The members of the agency's decision-making body, who decide
the accreditation or preaccreditation status of institutions or
programs, establish the agency's accreditation policies, or
both, are not elected or selected by the board or chief

executive officer of any related, associated, or affiliated

trade association—or professional organization—er—wmem

ieonr and are not staff of the related, associated, or

affiliated trade associationy or professional organization—es

maom
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(2) At least one member of an £he agency's decision-making body
is a representative of the public, and at least one-seventh of

the body consists of representatives of the public;
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(3) The agency has established and implemented mandatory

conflict of interest controls for each member of the decision-

m kin b d EIRA I I B AR T R = DN - B =N = n s T da e AN L] 4 Ao £
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deetstonss 1n accordance with § 602.15(e);

(4) The agency's dues are paid and held separately from any dues
paid to any related, associated, or affiliated trade association

or professional organization;

(5) The agency develops and determines its own budget, without
review by or in consultation with any other entity or
organization, including any related, associated or affiliated

trade association or professional organization; and

(6) The authorized representative of the agency submits a signed
statement certifying that it has met the requirements to be
“separate and independent” within each petition for recognition
submitted to the Department, and includes in that statement
information regarding any complaints received during the current

recognition period that are material.
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§ 602.15 Administrative and fiscal responsibilities.

The agency must have the administrative and fiscal capability,

to carry out its

including conflict of interest controls,

accreditation activities in light of its requested scope of

The agency meets this requirement if the agency

recognition.

demonstrates that—

The agency has—

(a)

Adequate administrative staff and financial resources to

(1)

.
4

carry out its accrediting responsibilities

qualified by

Competent and knowledgeable individuals,

(2)
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Training provided to all agency representatives and staff

(3)

that includes topics related to best practices in various

innovative

and modalities

educational delivery methods,

.
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models,

or lower-cost educational delivery models that may provide high-

; and avoiding unnecessary costs to

quality education to students

institutions in the accreditation process

and

.
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Representatives of the public on all decision-making
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(b) The agency maintains complete and accurate records of—

(1) Its last full accreditation or preaccreditation review of
each institution or program, including on-site evaluation team
reports, the institution's or program's responses to on-site
reports, periodic review reports, any reports of special reviews
conducted by the agency between regular reviews, and a copy of
the institution's or program's most recent self-study if

applicable; and

(2) All decision letters issued by the agency regarding the
accreditation and preaccreditation of any institution or program

and any substantive changes.

(c) The agency conducts its accreditation activities in a manner
that seeks to avoid unnecessary financial, compliance, and

administrative burdens, including by avoiding duplicative
33



reporting, excessive documentation requirements, and unwarranted

prescriptive processes.

(d) The agency will cooperate with other agencies and the

Department in the development of common templates and forms for

institutions or programs to submit when seeking to change

accrediting agencies.

(e) The agency has clear and effective controls, including

guidelines, to—

(1) Prevent or resolve conflicts of interest, or the appearance

of conflicts of interest, by the agency's—

(1) Officers and Directors;

(i1) Employees (including temporary, part-time, and full-time

employees) ;

(111) Evaluation team members;

(iv) Consultants and Contractors;
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(v) Volunteers; and

(vi) Other agency representatives.

(2) Ensure that members of the standards-setting body, which may
include members of the decision-making body, do not vote as
members of the decision-making body on the setting of standards
or policies that affect any institution or program that of which

such a member is an officer, director, or employee;

(3) Determine its dues without review by any related,
associated, or affiliated trade association or professional

organization;

(4) Disallow shared resources, such as personnel, services,
equipment, facilities, or information technology, nor have
office space in the same building as any related, associated, or
affiliated trade association or professional organization. The
requirement in this paragraph for separate office space will

take effect one year after the effective date of this section;

(5) Ensure that any officers, directors, employees, or
volunteers of the agency do not share or solicit feedback

regarding the agency’s policies, standards, or decisions with
35



respect to any institution or program from any related,
associated, or affiliated trade association or professional

association;

(6) Prominently disclose on its website all relationships with
related, associated, or affiliated trade associations or

professional organizations; and

(7) (1) Not act to restrict access to employment in a profession,
occupation, or vocation unless the agency provides notice of

clear and convincing evidence to the Secretary that:

(A) the restriction is necessary to protect the public

interest;

(B) the expected public benefits outweigh the costs to the
public from reduced access to the profession, occupation, or

vocation; and

(C) no less restrictive alternative would adequately protect the

public interest.

(ii) For the purposes of this subsection, restricting access to

employment includes:
36



(A) taking steps to increase credentialing standards;

(B) increasing the cost or level of required education or

training; or

(C) decreasing the availability of education or training in a
manner that may benefit any related, associated, or affiliated

trade association, professional organization.

(f) The agency’s accreditation standards, policies and
enforcement practices must not restrict public institutions from
fulfilling their obligations under the First Amendment to the
Constitution of the United States. These standards similarly
also must not restrict any private institutions that, through
their institutional policies, guarantee the same or similar
protections for students or faculty, unless the institution has

a religious mission.

(Authority: 20 U.S.C. 1099Db)
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§ 602.16 Accreditation and preaccreditation standards.

(a) The agency must demonstrate that it has standards for
accreditation, and preaccreditation, if offered, that are
sufficiently rigorous to ensure that the agency is a reliable
authority regarding the quality of the education or training
provided by the institutions or programs it accredits. The
agency meets this requirement if the following conditions are

met:

(1) The agency's accreditation standards must set—foerthelear

peetations establish requirements for the institutions or

programs it accredits in the following areas:

(i) Success with respect to student achievement at the
institutional and program level in relation to the institution's
mission, which may include different standards for different
institutions or programs, as established by the institution,
including, as appropriate, consideration of State licensing
examinations, course completion, and job placement rates, as

described in § 0602.17(a) (1).

(1i) Curricula.

(iii) Faculty.
38



(iv) Facilities, equipment, and supplies.

(v) Fiscal and administrative capacity as appropriate to the

specified scale of operations.

(vi) Student support services.

(vii) Recruiting and admissions practices, academic calendars,

catalogs, publications, grading, and advertising.

(viii) Measures of program length and the objectives of the

degrees or credentials offered.

(ix) Record of student complaints received by, or available to,

the agency.

(x) Record of compliance with the institution's program
responsibilities under title IV of the Act, based on the most
recent student loan default rate data provided by the Secretary,
the results of financial or compliance audits, program reviews,
and any other information that the Secretary may provide to the

agency; and
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(2) The agency's preaccreditation standards, if offered, must-

(1) Be appropriately related to the agency's accreditation

standards; and

(ii) Not permit the institution or program to hold
preaccreditation status for more than five years before a final

accrediting action is made.

(b) Agencies are not required to apply the standards described
in paragraph (a) (1) (x) of this section to institutions that do
not participate in title IV, HEA programs. Under such
circumstance, the agency's grant of accreditation or
preaccreditation must specify that the grant does not include

participation by the institution in title IV, HEA programs.

(c) If the agency only accredits programs and does not serve as
an institutional accrediting agency for any of those programs,
its accreditation standards must address the areas in paragraph
(a) (1) of this section in terms of the type and level of the

program rather than in terms of the institution.

(d) (1) If the agency has or seeks to include within its scope of

recognition the evaluation of the quality of institutions or
40



programs offering distance education, correspondence courses, Or
direct assessment education, the agency's standards must
effectively address the quality of an institution's distance
education, correspondence courses, or direct assessment
education in the areas identified in paragraph (a) (1) of this

section.

(2) The agency is not required to have separate standards,
procedures, or policies for the evaluation of distance education

or correspondence courses.

(e) If none of the institutions an agency accredits participates
in any title IV, HEA program, or if the agency only accredits
programs within institutions that are accredited by a nationally
recognized institutional accrediting agency, the agency is not
required to have the accreditation standards described in

paragraphs (a) (1) (viii) and (a) (1) (x) of this section.

(f) An agency that has established and applies the standards in
paragraph (a) of this section may establish any additional
lawful accreditation standards that are consistent with ensuring
institutional or programmatic quality and integrity as it deems

appropriate.
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(g)Nothing in paragraph (a) of this section restricts—

(1) An accrediting agency from setting, with the involvement of
its members, and applying accreditation standards for or to

institutions or programs that seek review by the agency;

(2) An institution from developing and using institutional
standards to show its success with respect to student
achievement, which achievement may be considered as part of any

accreditation review; or

(3) Agencies from having separate standards regarding an

institution's or a program's process for approving curriculum to

enable programs to more effectively meet the recommendations of—

(1) Industry advisory boards that include employers who hire

program graduates;

(1i) Widely recognized industry standards and organizations;

(iii) Credentialing or other occupational registration or

licensure; or
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(iv) Employers in a given field or occupation, in making hiring

decisions.

(4) Agencies from having separate faculty standards for
instructors teaching courses within a dual or concurrent
enrollment program, as defined in 20 U.S.C. 7801, or career and
technical education courses, as long as the instructors, in the
agency's judgment, are qualified by education or work experience

for that role.

(Authority: 20 U.S.C. 1099Db)

43



§ 602.17 Application of standards in reaching accreditation
decisions.

(a) The agency must have effective mechanisms for evaluating an
institution's or program's compliance with the agency's
standards before reaching a decision to accredit or preaccredit
the institution or program. The agency meets this requirement if
it demonstrates that when reviewing institutions in

accordance with the standards the agency establishes under

602.16, it—

(1) For the purposes of meeting the standards requirements of

602.16(a) (1) (1), evaluates whether an institution or program —

(#1) Maintains clearly specified educational objectives, which
may include credit for prior learning, that are consistent with
its mission and appropriate in light of the degrees or
certificates awarded that are developed, regularly reviewed, and
updated using reliable data (which may include Federal or state
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(211) As appropriate to its own standards, reviews an

institution’s student success with respect to
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student achievement Is—suecessfuol—in—achievingits—stated

bFeetives—at both the institutional and program levels,

A\

including minimum expectations, by assessing:+—anéd

(A) State licensing or certification examination results, where

applicable to the program of study;

(B) Program retention, completion, or graduation rates,
including as appropriate the extent to which grades meaningfully
reflect student learning and support progression through the

program of study;

(C) Post-completion or graduation outcomes, including employment

and continued education;

(D) Scores on relevant standardized assessments taken for
admission to a higher-level degree, during and after the time of

enrollment at an institution, as available; and

(E) Educational and economic returns aligned to the program’s
credential level, length, and occupational context relative to
the total cost of attendance. Such returns shall be assessed

using the earnings data calculated under 34 CFR 668 Subpart Q,
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enhanced Unemployment Insurance wage records, or other reliable

earnings data available to the agency.
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(2) When applying its standards according to § 602.16(a) (1) (iii)

on faculty, evaluates whether an institution maintains:

(i) A sufficient number of appropriately qualified faculty and
other subject matter instructors who are regularly evaluated on
the performance of their instructional, research, or service

responsibilities.

(1i) And applies written faculty performance evaluation policies
that include defined performance criteria and are conducted on a

periodic basis;

(i1ii) Academic freedom protections that are clearly articulated
and applied consistently to faculty regardless of appointment
classification, race or other immutable characteristics,
viewpoint, or ideology, unless the institution has a religious

mission. If an institution has a religious mission, the agency
46



evaluates whether the institution maintains academic freedom
protections that are consistent with the institution's religious
mission and applied consistently to faculty regardless of
appointment classification, race or other immutable

characteristics;

(iv) Sufficient flexibility in instructional staffing policies
and procedures to respond to persistent material changes in

student demand, program viability, or financial conditions;

(v) In the case of public institutions, consistently applies
polices that protect the First Amendment to the Constitution of
the United States. The agency should similarly evaluate any
private institutions that, through their institutional policies,
guarantee the same or similar protections for students or

faculty;

(vi) Policies regarding the integrity of scholarly activity and
research and practices designed to prevent, detect, and address
fabrication, material misrepresentation or falsification,
plagiarism, and other forms of research misconduct as well as
mechanisms for timely investigation, corrective actions, and, as

appropriate, public disclosure;
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(vii) A policy or policies to protect civil rights and, as
applicable, First Amendment rights, and whether such policy or

policies include:

(A) Academic freedom protections that are clearly articulated
and applied consistently to faculty regardless of appointment
classification, race or other immutable characteristics,
viewpoint, or ideology, unless the institution has a religious
mission. If an institution has a religious mission, the agency
evaluates whether the institution maintains academic freedom
protections that are consistent with the institution's religious
mission and applied consistently to faculty regardless of
appointment classification, race or other immutable

characteristics;

(B) Academic freedom and freedom of inquiry protections for
faculty in teaching, scholarship and research within the subject
matter of a course and research within their academic
discipline, including conditions under which a range of academic
perspectives may be expressed and examined without adverse
action based on lawful viewpoints unrelated to professional or
academic competence, unless the institution has a religious

mission; and
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(C) In the case of a private institution, policies, that if
established, guarantee the same or similar protections as those

described subsections (i) and (ii) above.

(viii) A policy that is designed to support, promote, and
appropriately prioritize intellectual diversity and the free
exchange of ideas amongst faculty, to include elements that
address intellectual inquiry and student learning, and measures
student and faculty perceptions on the range of viewpoints and
perspectives offered by the institution or program, unless the
institution or program has a religious mission. If an
institution or program has a religious mission, the policy shall
include elements that address intellectual inquiry and student
learning that are consistent with the institution’s religious

mission.

(3) When applying its standards according to § 602.16(a) (1) (iv)

and (vi) :

(1) A cost/benefit analysis, which means a review by the agency
of the institution’s budget, resource utilization and
allocation, and if existing, its business/strategic plan,
continuous improvement strategic plan, and review of whether the

institution considers whether the expected benefits of the
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institution’s activities Jjustify the associated financial,
administrative and opportunity costs, and the impact of capital

expenditures on future operating expenses;

(ii) A review of an institution’s practices and capabilities

regarding the administration of student aid programs; and

(iii) A review of the sufficiency and proper maintenance of the
institution’s facilities and that such facilities comply with

applicable safety standards, laws, and regulations.

(4) When applying its standards according to §
602.16(a) (1) (viii), seeks to ensure that program length is
appropriate to the objectives to the program and credential
awarded at the institution. In applying its standard, the agency
must not categorically prohibit or unreasonably restrict the

accreditation of a:

(1) Short-term program that is designed to prepare students for
employment in recognized occupations eligible for Federal

student aid under applicable law; or

(ii) Certificate or degree program offered for a shorter period

of time than is traditionally required to obtain that
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credential, so long as the program results in comparable
academic, professional, and employment outcomes for students who

would complete such programs.

(b) When applying and determining an institution’s or program’s

compliance with its standards, the agency must:

(1) Require the institution or program to engage in a setf-

stgdy—precess—comprehensive process, that may include a self-
study, that assesses the institution's or program's education
quality and success in meeting its mission and objectives,

highlights opportunities for improvement, and includes a plan

for making those improvements;

(e2) Conduct at least one on-site review of the institution or
program during which it obtains sufficient information to
determine if the institution or program complies with the

agency's standards;

(¢3) Allow the institution or program the opportunity to respond

in writing to the report of the on-site review;

(ed4) Conduct its own analysis of the self—-study comprehensive

process and supporting documentation furnished by the
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institution or program, the report of the on-site review, the
institution's or program's response to the report, and any other
information substantiated by the agency from other sources to
determine whether the institution or program complies with the

agency's standards;

(£5) Provide the institution or program with a detailed written
report that assesses the institution's or program's compliance
with the agency's standards, including areas needing
improvement, and the institution's or program's performance with

respect to student achievement;

(gc) When applying its standards, an agency Rrequires
institutions to have processes in place through which the
institution establishes that a student who registers in any
course offered via distance education or correspondence 1is the
same student who academically engages in the course or program;

and

(3d) When applying its standards, an agency seeks to reduce
unnecessary barriers which restrict the ability of institutions
or programs from adopting instructional, programmatic, or

delivery practices that improve student access, accelerate
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credential or degree completion, or supporting innovative models

of postsecondary education, including program length.
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(e) The agency has adopted, implements, and enforces written

policies and procedures that seek to ensure the accuracy,

completeness, and integrity of all representations made by the

agency to:

(1) The Secretary;

(2) The public, including current and prospective students;

(3) State, Tribal, and other governmental authorities; and

(4) Institutions or programs it accredits or preaccredits.

(f) The agency has policies that the agency:
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(1) Does not knowingly make false, misleading, or materially

incomplete statements regarding:

(1) The accreditation or preaccreditation status of any

institution or program; or

(ii) The scope, conditions, or implications of accreditation or

preaccreditation; and

(iii) Compliance of an institution or program with applicable

Federal or State law.

(2) Maintains procedures for the prompt correction of materially

inaccurate public statements or disclosures;

(3) Maintains procedures for investigating credible allegations
that the agency or its representatives made materially

inaccurate or misleading representations; and

(4) Takes appropriate corrective or disciplinary action when

the agency determines that materially inaccurate or misleading

representations have occurred.
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(g) The agency may not have standards that encourage, direct, or
otherwise require institutions or programs to violate Federal or
State law, including by having policies that provide any

preferences on the basis of race.

(h) Nothing in this section shall be construed to require any

action that would conflict with applicable Federal or State law.

(Authority: 20 U.S.C. 1099b)

55



§ 602.18 Ensuring consistency in decision-making.

(a) The agency must consistently apply and enforce standards
that respect the stated mission of the institution, including
religious mission, and that ensure that the education or
training offered by an institution or program, including any
offered through distance education, correspondence courses, Or
direct assessment education is of sufficient quality to achieve
its stated objective for the duration of any accreditation or

preaccreditation period.

(b) The agency meets the requirement in paragraph (a) of this

section if the agency—

(1) Has written specification of the requirements for
accreditation and preaccreditation that include clear standards

for an institution or program to be accredited or preaccredited;

(2) Has effective controls against the inconsistent application

of the agency's standards;

(3) Bases decisions regarding accreditation and preaccreditation
on the agency's published standards and does not use as a
negative factor the institution's religious mission-based

policies, decisions, and practices in the areas covered by §
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602.16(a) (1) (i1), (iii), (iv), (vi), and (vii) provided,
however, that the agency may require that the institution's or
program's curricula include all core components required by the

agency;

(4) Has adopted and followed procedures to ensure that agency
decisions are neutral with respect to viewpoint and ideology
that are unrelated to its accrediting policies or standards,
except that nothing in this paragraph requires an accrediting
agency with a religious mission to be neutral with respect to

viewpoints.

(45) Has a reasonable basis for determining that the information
the agency relies on for making accrediting decisions is

accurate; and

(65) Provides the institution or program with a detailed written
report that clearly identifies any deficiencies in the
institution's or program's compliance with the agency's

standards.

(€7) Publishes any policies for retroactive application of an
accreditation decision, which must not provide for an effective

date that predates either—
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(1) An earlier denial by the agency of accreditation or

preaccreditation to the institution or program; or

(ii) The agency's formal approval of the institution or program

for consideration in the agency's accreditation or

preaccreditation process.
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eeeu¥rsy from reducing barriers that limit institutions

and programs from adopting practices that advance credential and

degree completion and that promote new models of education by

applying equivalent written standards, policies, and procedures

that provide alternative means of satisfying one or more of the

requirements set forth in §§ 602.16, 602.17, 602.19, 602.20,

602.22,

policies

and 602.24, as compared with written standards,

, and procedures the agency ordinarily applies, 1if—

(1) The alternative standards, policies, and procedures, and the

selection of institutions or programs to which they will be

applied,

are approved by the agency's decision-making body and
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otherwise meet the intent of the agency's expectations and

requirements

.
14

The agency sets and applies equivalent goals and metrics for

(2)

.
14

assessing the performance of institutions or programs

The agency's process for establishing and applying the

(3)

and procedures 1s set forth in

policies,

alternative standards,

its published accreditation manuals

and

.
14

The agency requires institutions or programs seeking the

(4)

application of alternative standards to demonstrate the need for

that students will receive

an alternative assessment approach,

and that students will not be harmed through

equivalent benefit,

such application.

rma g o

7 L ovmen

n o

ERN
<

EENENE VS S ST DN SN SN B

+h o

n

N

It

Naoat+h 4 ey
WO TIT 19

()
AT

I c oIty CIT

T 1Ot &

I~y

LT

CiTT o poLrCc pPrulrrrorco

~

m

r
j g -

171+
W It

oo 4 o

s £
oaT .

12N
o

oy avn

n r N
j g =

N R,

o

1T

N3] T mpn iy e i iy

Ry

ISESATAS o= =11y

TIrocCcrcuac T Orr

n

N

S Al At A A
(ST AT SATAAS ma—

o

cediie

13 ~2 o AW EEENE
o7

n
IS

ot A Ao Ao

o
o

oo PO C TOOTTo

[CASICE v I m W Yo a7

Y

/AIARO RO RD)

cN2 10 AIARS RSN A
\vAv)

i

/AT ARS M|
oJ_l,

c

1

D= =avar

£ L& N2

n
A

P SR

ot C oL

[GEFaws

T

\P AV

g

CTOTT

7

n o

S ex
<

a Iz
OO0y

Aot v

-
o A

£ + 2o

K
[l g WA W § O

P

£

N2 2/

CIT Ty

i

[

’

T TIIT

[ S -

“T

o
=]

rm g o

s A~

n o

+ S er
<

falal

13 ]

venrs

A +h
A=

n

7

N |

|UP3 w i y

T~y A1

(==} CIT

| s g g

|up i

Ry

ITTOCT

arrrraa Tt Ty g

s £

N

£ 42
(@R uaw [ S

na +h r
cCO—cC—pPp T T O0G—0T

z+

o1 o

o o

N

—~
| WP i I o

CTInTy

cOoO—<

oo T

oo

0

59



ot
CITTO T

T

~ ok

o

ofr

b2 A BV NE
L

N

4+
TIroCcrrcuocITOlr

1o

AnA 4+
[Cxuaws

T S~~~
(S35 AT Fa S

TIT

(1

CIT

T OIrow

IS AT Eaa =211

CIT

T

el

ISEEWN 2
oo tCTT

nt
AL S o my

crram Vo~

Trnat g aad o n ! o v N
S 1 S S i S o S o S R

+ha

o

=}

ISESATAT E=ae 11

I

RPN )

£
u_L\jJ.J._LJ__L\_/LA.J.J. L_,_L_Y

<z n-l— o g e o

3~

P N SN 2

—~
T

+ 1
OtTrt

EIPNPNaS

A

AT

7\

Py

\

7

T

CTo TS CroOpPIIrTC

O

T

T oTo C

ITaocoror

b a A o o
)

N

+heowr 24 -~at+
% N 1 SN WP A N N LT1TTo C T T OCITUTT

Ay

Nt o £

ISE—EETa

P I IR
L_lk/k/\_,t/ L./_Ll.l\.j

o

-1

-1

CIIToo T

T OTIT

O COaTIICo

vEL7

noma o~

o~

n

[,
[ 5 L € N U E N iy i @ R ASCANPLWp i S § § iy w)

o

ANt 1

oSam

A A

LI

Gt £
uL\jllL_‘LL\.’ulll‘

(«

-

-

-

T Ao T UImTTTTI T T OO [ S Ny @ e A=

L = =y

1o
_I_(_A.J_\.j\./

-
T

fa ki i

1T on r ~1
Cx

o
T T T T oo OTT

o A~

N

m
CcToTTronTC

o

arreal o o
oo CTT

o

ol o~

oo o T OT

TCLT

TCOo

ST T oy

Nt o e

T O T T TInTITCOo

B L I B B P a'a]

n a1y

o~

N

Q4+ 1
T T C CTITTIOoUlT

+

1 ey

O I,
.LC_LLALL—_LLL\j

o

Ch oy

EIETA

(

Ry T CTT

AT gT o

vV

Y

o

-

~

BRIk o T ]
[CATIST SV iC H v ye)

+h

n

N

+
dprppr L L CTd T Ull

1~

Th neyrmal NN
oo

(~z\
v

LT

=] CL T TOCT O

I dagTiitcy

oL

TIIC

N ot At o .

RN

hoarAdalh

11-cas

o=

O COUCTTTITOy

T oo Ut

\Z S S AW R )

] fFoaeaal vy

LY
cypT T

EWN VAL T2 BPCTE R F 2N

+ 1

m

n

B2

T ot vy~ o

=y

(~7

oo oL Cy

=}

CIIrT— agTITTy

T TT

ToCT

wWITO —OC

TrIrocoCtTtcoOr o

e el
WO

n 1r
o=

N

AR
AR T4 L& g ) OTCITCT T W IO T Judod LT L TTU Iy OO T O TITUIT

A Ih<s

-1

-1

rrIa oo o511

+h

o

Tk

ISEEE S

ot A A Ao

L AW ey

o COTTUT 1 Choy

AW h I 2N o

RO T S A1 1 o~
W Ccirrit o Ouodr OT

11 o o

o~k o~
Tt

PNV B2
A3 P LT ITICTTy

CUoOTTC UL 1T TTITC

A\AW AV I Hye L wye)

\—a

n
[EEFaws

r r

o

20 11 © ~ 7901
\Carm ey

n

N

=
oCTT 1 CC— 1t

Ao f 1~

o
=)

-
T

P 2]
IS A E= =117

1 lment o

|\ i R E Wy e s A

n

[ I S o o

(AR v =y O

A4

11 o o

Aia ot A
o CaTcTTOTT

1

1

ahn
coCrir—Co T

+

o7

A\ AW AV I Hyw)

60



+ 1
CIT

comim Tl 2 S~ o A~~~ g
o CompTToitc o OO0y

naon

~

PN
. CIT

ot
\jJ_LA.J.J.L.,

T

(D)

1S3 S =AY

T TOoOT OT

~

ogram h oo

b2 A EPSE ENE
o

N

+
TIroCcrcuoacTOrr

1o

ot
CITTr T

T NN N7 N s ~t o
=35 <

TIT

(2

CIT

TICTho

IS AT Ea =211

|—yey CIT

Ty PO

=

IR N N |
o Ccorrtaoa Oy

I~ SN 2
W LT CITT

comim Tl 2 S~ PR
COMP T

Iz
A

P IENE VS T NN
(i L% S N i g

ooo Ly

o
2

111
[CAVAD mup

CIT

T

oo Al
[Cxnaws

++ e

Tmeae 11
c it —arrrroOTc Tttty

RSN N N S0 NP S
W LT CTIITIT

T

nad

o

oondiira o
ISESACATASAT AT B a Sy CA e ey A S B A A w 8

RV N 2
O

1 Nz

1

POTTTCY

n

I

BRI SN
o T o T T T IUIT

oot

+ 1

PP S

v am A

ERSW-E S I "R E S NN LSRN
LT1TTo C T T OCITUTT . =

(4
A\

I

cO

TCTImrioTIroc o cTo

IS AR =211

T

n

1

177
W T

1 A~

noomal
ITOTTC O T oiTeT

n

N

1
I ML LU A -

L

ot 1
CTITTOCT

7

D or o

+h

ITOT

I dagTiitvy

O

T~
WL CTI OO T

T

ISR R RS PN

+ 1

ot

i

+ 1

o

o
cIIrT—COoOoT

1+

Ot o
CUITC T T 0T T

\

7

O CIIrT— o CcoCTtTITC

CIrec P ogLTTlt

A

O

n

o

n
COoOITToTITCcy

ataa A A+ T o

+ 1

=}

o CoOTaTTIIC

I

Nt o e

o taa A

Sy A v o+
A TTCO T

PR EE harAdah

SN Y7

-
CTrcTT oty

1

o COaCTIIcCoy O

|=away

(SIS EERT Tup s gy S

oo

L7

1099b)

20 U.sS.C.

(Authority:

61



§ 602.19 Monitoring and reevaluation of accredited institutions
and programs.

*x kX k Kk %

§ 602.20 Enforcement of standards.

(a) If the agency's review of an institution or program under
any standard indicates that the institution or program is not in

compliance with that standard, the agency must—

(1) Follow its written policy for notifying the institution or

program of the finding of noncompliance;

(2) Provide the institution or program with a written timeline
for coming into compliance that is reasonable, as determined by
the agency's decision-making body, based on the nature of the
finding, the stated mission, and educational objectives of the
institution or program. The timeline may include intermediate
checkpoints on the way to full compliance and must not exceed

the lesser of four years or 150 percent of the—

(1) Length of the program in the case of a programmatic

accrediting agency; or

(ii) Length of the longest program at the institution in the

case of an institutional accrediting agency;
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(3) Follow its written policies and procedures for granting a
good cause extension that may exceed the standard timeframe
described in paragraph (a) (2) of this section when such an

extension is determined by the agency to be warranted;—eand

(4) Have a written policy to evaluate and—approve—or—disapprove
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program's progress in resolving the finding of noncompliance.

(b) Notwithstanding paragraph (a) of this section, the agency
must have a policy for taking an immediate adverse action, and
take such action, when the agency has determined that such

action 1s warranted.

(c) If the institution or program does not bring itself into
compliance within the period specified in paragraph (a) of this
section, the agency must take adverse action against the
institution or program, but may maintain the institution's or
program's accreditation or preaccreditation until the
institution or program has had reasonable time to complete the

activities in its teach-out plan or to fulfill the obligations
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of any teach-out agreement to assist students in transferring or

completing their programs.

(d) An agency that accredits institutions may limit the adverse
or other action to particular programs that are offered by the
institution or to particular additional locations of an
institution, without necessarily taking action against the
entire institution and all of its programs, provided the
noncompliance was limited to that particular program or

location.

(e) All adverse actions taken under this subpart are subject to
the arbitration requirements in 20 U.S.C. 1099 (e). Any agency
arbitration standard or policy must be nonbinding, except that
both parties may agree to binding arbitration after a dispute
arises on a case-by-case basis. If an agency has an arbitration

policy or standard, it must:

(1) Apply to all final adverse actions, however, an agency may
require the institution or program to first exhaust the agency’s

appeal process;

(2) Ensure that the arbitration process is fair and impartial;

and
64



(3) Provide for a transparent and reasonable period of time for

resolution of disputes.

(f) An agency 1s not responsible for enforcing requirements in
34 CFR 668.14, 668.15, 668.16, 668.41, or 668.46, but if, in the
course of an agency's work, it identifies instances or potential
instances of noncompliance with any of these requirements, it

must notify the Department.

(g) The Secretary may not require an agency to take action
against an institution or program that does not participate in
any title IV, HEA or other Federal program as a result of a

requirement specified in this part.

(h) The agency must have a policy for restoring accreditation
(including retroactive restoration) in circumstances that the
agency determines are appropriate, including if required by an

applicable judicial decision.

(1) Nothing in this part prohibits an agency from permitting the
institution or program to be out of compliance with one or more
of its standards, policies, and procedures adopted in

satisfaction of §§ 602.16, 602.17, 602.19, 602.22, and 602.24
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for a period of time, as determined by the agency annually, not
to exceed three years unless the agency determines there is good

cause to extend the period of time and if-—

(1) The agency and the institution or program can show that the
circumstances requiring the period of noncompliance are beyond

the institution's or program's control, such as—

(i) A natural disaster or other catastrophic event significantly

impacting an institution's or program's operations;

(ii) Accepting students from another institution that is

implementing a teach-out or closing;

(iii) Significant and documented local or national economic
changes, such as an economic recession or closure of a large

local employer;

(iv) Changes in State licensure requirements;

(v) Instructors who do not meet the agency's typical faculty
standards, but who are otherwise qualified by education or work

experience, to teach courses within a dual or concurrent
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enrollment program, as defined in 20 U.S.C. 7801, or career and

technical education courses;

(2) The grant of the period of noncompliance is approved by the

agency's decision-making body;

(3) The agency projects that the institution or program has the
resources necessary to achieve compliance with the standard,

policy, or procedure within the time allotted; and

(4) The institution or program demonstrates to the satisfaction

of the agency that the period of noncompliance will not—

(i) Increase the cost of the program to the student without the

student's consent;

(ii) Create any undue hardship on, or harm to, students; or

(i1ii) Compromise the program's academic quality.

(5) The agency timeline must include the enforcement of
intermediate checkpoints that allow the agency to ensure the
institution will be in full compliance by the end of the

timeline.
67



(6) An extension under this provision can only be granted by the
agency if the special circumstances constitute a new and

independent cause for the non-compliance.

(Authority: 20 U.S.C. 1099Db)
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§ 602.21 Review of standards.

=) The agency must maintain a comprehensive systematic program

involves all

of review that occurs at regular intervals,

and that

(including students),

relevant constituencies

demonstrates that its standards are adequate to evaluate the

quality of the education or training provided by the

institutions and programs it accredits and relevant to the

educational or training needs of students.

n

¥l a

T

1

i £

T

PPV EEES

£1 o e

O (S s s 7 P oCTTTOT

fak oY

+h

CIT

o
[}

rma o

7 A+

SAoran o
<

Th

TIT

TAZNAY
7

T O T TOWS It

C

=}

[P e iy s e

Ty O

+ o

a1 ot AW E R +h o+ 2

oo T

7

n o

S ex
<

et + 4
ot

EEE S SN TR

sz laiadt o0 o

T O

CIITo T

oSO

Ty

CIT

T CoO oCcairaaroy C

graacIity

T

73

~
T

orr

nxr

A

IS ESAAS E=a =11

Nnaaxr
B e e

o ~Seome A
COoOMP =T

[y

(1

Tt

7

T

\

Y

n
OTT

I

n

N

RSN .|
T o OO Ty

v

Sz

D P RPN

AV LRy

(D)

LT

O

O

TITCCTT

Yy =T

oo

Ty oo .
O oo SO S TSy

ney

el

ot A Ao Ao
oottt OS

NS I = =Y
[Esaws

ot A Ao Ao
oottt OS

o S + 1 Serarm o~z Vo

PN IS
XIS

(2

TCOo

I

=}

Y

CIrT— ag Tt

A

T

T

+h
Tt

oot 4 4
Corotc Tt

~ ot

| +h Sexan szl o
TIT oG CTICy

o
=]

(AN

o

=]

T

(& 1 iy

A -

[ g g

TITVv O

“T

A

Iz

nr

+

O N I

Ny
N S A S R 3 g a7

PN e
ll.l\_/(_/LLJ._I_LJ.\jJ_LA._L

m

-
T

IR BN S SNEV P T ) W 22}

3

Iz

T

[ A i =

[ AW S & i S W B W ) CIITIrr

W

=

73

+h

CIT

ot

N

1 m~aa
Tt

W

LTTT T

69



aszoat At o

o
o

1 ey

PR PN

oy POUTITC

-+ ENAE TSN NE I

n

N

Nesz At Ao
ey —< Ittt

e
<

TE£ +1
-

(~\

A A 111 3 = =

T

oy

T

=}

T

CIT

=

] Nneoada  + malea ~harme~e~ao + + o
HeeaS

IS NS

o am £ vAtza Avg
A

nr

cO—=

COoO maisT CTIIatrgTo

T C

CIIToo T

T OV ITWy

PO TTIr

+

nt+th o

watrharn 19 m
LA = S 3 e s e

by

N

T I S RPN PN S
S S N A S U Sy & R W ) 7 SA NS W S

3

Mmoot
jllCyenw,

Ay N7

+ha

at A AN Ao

cO

TToOTTITino

CITC ag Ty

[CATICY FAv e mapw yw a7

P N~
W CirT—it

n

mnl A+ +hat -~ ~+ o
\_/UJ.I.I.LJ_L oo T I OUTT

o

S Al a4
[Sxuavs

o
=}

+ 1 alh o~

CIT

mo

CIIToa C

T

oo ©

Tty

e

m
T TIIr

~

S~
o OTIaoT

T T OoOT OT

~

Nneszl o rant
S g i o VA & i

o

+h

~ 11
iy @ g S oL

PRI
ITTTOCT I CTT

n

A
— o

IDECVAN T ]

\

(1

=}

(SR i dagTiitvy

LT 1

L7

o

~

n

N

1

| P i iy e e

m

PR 2 haxr

N

ot
t/(.A.J_ C IO

~

Ay

o

e

4= g

N

COoOIroCcrrcuocIitc oy

Nt

TIrcc T oC

oo

TIrToov T

WITO

[ 1 AW S W W i i g

m

o

o

o+ DY A NS 7 N e

ol o~

+ 1

+ 1 S or A Ny

I

T

n

[31e F e

O

CIIC— agTiITy P UOpPOoSTo

CIIrT— STty To

CIIrC agTIiTyy A

O

TTIOWTIT

E)

o

N

at A ot

a~

n

1o A +haor o

n o

TR

N

+h o ot
cIrc— CUoOIrocTrocotircTrTo

137

o

(D)

LIt LT o tTUu POl TLIT O

Tt AL i 5w

O L VT

onmma e o " +h
CO olly CUOmnncIroo Ot

z

o

PERNE S 2N oo oty

o

n

N

I

LTTT T [CAAWAW LW B i [ & 3 i AW S W LT o pUlTo VT

T OIS

T

at o ot o

~

n

N

~

Ay

TITCco oo CcTO polcI oo,

[ 1 AW S W W i i W

1099b)

20 U.Ss.C.

(Authority

70



REQUIRED OPERATING POLICIES AND PROCEDURES

§ 602.22 Substantive changes and other reporting requirements.
(a) (1) If the agency accredits institutions, it must maintain
adequate substantive change policies that ensure that any
substantive change, as defined in this section, after the agency
has accredited or preaccredited the institution does not
adversely affect the capacity of the institution to continue to
meet the agency's standards. The agency meets this requirement

if—

(i) The agency requires the institution to obtain the agency's
approval of a substantive change defined in subparagraph (ii)
before the agency includes the change in the scope of
accreditation or preaccreditation it previously granted to the

institution; and

(1i) The agency's definition of substantive change covers high—

-mpact—high—risk echanges,—3neltuding—at least the following:

(A) Any substantial change in the established mission or

objectives of the institution or its programs.
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(B) Any change in the legal status, form of control, or
ownership of the institution that results in a change of

control.

(C) The addition of programs that represent a significant
departure from the existing offerings or educational programs,
or method of delivery, from those that were offered or used when

the agency last evaluated the institution.

(D) The addition of graduate programs by an institution that

previously offered only undergraduate programs or certificates.
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=/ FARY J.LLA.J.J.& LTT Il wWTL It LT o T I CTUT ITUIT T (& R - =] [SAavsw § T T

Brocgreaca RS IEE DS I EESWoNIE S SWANE Sl SWoNE SN S 2 EEESWSE SIE I R T i B S SN o E E 2N < S SNE S PN SN = S EE 2

tJ_LU\j_L (== _LLl\/_LL/l\A._LLL\j WIT T p= T LT TTo CICTOCIUTT 1T (S =R g =] tJ_LU\j_L (=] 1T

cleonle o PP I I S NP oot e TR IS SN PN SN

oL OCTT ITOTU1 O = j\ AL C ITOT Loy [ 2 11 === U wo mpre by CL I o T T Loy = Jud L tT Loy

ERSE TN i I 2N haaand SN WS i B0 haaoaeod ma+h Ao

j\ g = =y =] LTI TS A j g = ITOTT (S 5 4 § vy TLO T T TTTOUTNOS .

E (Y N aasbhadb om0 1 4o EEESNE S 2 B er £ oloeole hoasiera r
L/ Y o Ao COITCOC I J S R ) W @y I T TTUITO p= j . = oL OCTT ITOU1 oS =

= At + W o vy AAA = 1 1

recit—hovrs—awarded,—o¥r—a An increase 1n the level of

credential awarded for successful completion of one or more

programs.

45+ (F) The acquisition of any other institution or any program

or location of another institution not otherwise reviewed as
72



part of a change of control transaction or the process for the

addition of a location.

(G)+HH)—The addition of a permanent location at a site at which
the institution is conducting a teach-out for students of
another institution that has ceased operating before all

students have completed their program of study.

(H)+F)—The addition of a new location or branch campus, except

as provided in paragraph (c) of this section. The institution

Sexan szl o v Axza Ay must I T | Saoanaamant £ + 1 Tttt AT o
aGCICy S5 —=L T—CwW u TrIrCrottC—aosotooittciio T CcrCc—TTirocrocoacTtoit—S

document its fiscal and administrative capability to operate the

location or branch campus, +the—regutarevaluvationof teocationsy

and—including verification of the following:

(1) Academic control is—etearty—identified by the institution.

(2) The institution has adequate faculty, facilities, resources,

and academic and student support systems in place.

(3) The institution is financially stable.

(4) The institution had ergaged—antong—range appropriate

planning for the addition expansien.
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(I)4F— Entering into a written arrangement under 34 CFR 668.5
under which an institution or organization not certified to
participate in the title IV, HEA programs offers more than 25
percent but less than 50 percent of one or more of the

accredited institution's educational programs.

(J)+¥)r—Addition of each direct assessment program.

(K) Addition of the first prison education program at the first
two additional locations and the first additional prison

education program offered by a new method of delivery.

(2) (i) For substantive changes under only paragraph

(a) (1) (i1) (C), (E), 4+~ (GH), or (JI) of this section, the
agency's decision-making body may designate agency senior staff
to approve or disapprove the request in a timely, fair, and

equitable manner; and

(i1) In the case of a request under paragraph (a) (1) (ii) (I) of
this section, the agency must make a final decision within 90
days of receipt of a materially complete request, unless the

agency or its staff determine significant circumstances related
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to the substantive change require a review by the agency's

decision-making body to occur within 180 days.

(b) Institutions that have been placed on probation or
equivalent status, have been subject to negative action by the
agency over the prior three academic years, or are under a
provisional certification, as provided in 34 CFR 668.13, must
receive prior approval for the following additional changes (all
other institutions must report these changes within 30 days to
their accrediting agency or as directed by their accrediting

agency) :

(1) A change in the way an institution measures student
progress, including whether the institution measures progress in
clock hours or credit-hours, semesters, trimesters, or quarters,

or uses time-based or non-time-based methods.

(2) A substantial increase in the number of clock hours or

credit hours awarded.
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Entering into a written arrangement under 34 CFR 668.5

(34)

under which an institution or organization not certified to

HEA programs offers up to 25

participate in the title 1V,

percent of one or more of the accredited institution's

educational programs.

Institutions that have successfully completed at least one

(c)

cycle of accreditation and have received agency approval for the

addition of at least two additional locations as provided in
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paragraph (a) (1) (ii) (H) of this section, and that have not been
placed on probation or equivalent status or been subject to a
negative action by the agency over the prior three academic
years, and that are not under a provisional certification, as
provided in 34 CFR 668.13, need not apply for agency approval of
subsequent additions of locations, and must report these changes
to the accrediting agency within 30 days, if the institution has
met criteria established by the agency indicating sufficient
capacity to add additional locations without individual prior
approvals, including, at a minimum, satisfactory evidence of a

system to ensure quality across a distributed enterprise. £hat
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(de) The agency may determine the procedures it uses to grant

these

However,

prior approval of the substantive change.

on which the change

procedures must specify an effective date,

is included in the program's or institution's grant of

The date of prior approval

accreditation or preaccreditation.

must not pre-date either an earlier agency denial of the

substantive change,

or the agency's formal acceptance of the

application for the substantive change for inclusion in the

program's or institution's grant of accreditation or

An agency may designate the date of a change

preaccreditation.

in ownership as the effective date of its approval of that

substantive change if the accreditation decision is made within
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The agency's substantive change policy must define when the

(efr)

changes made or proposed by an institution are or would be

sufficiently extensive to require the agency to conduct a new

comprehensive evaluation of that institution.

1099b)

20 U.Ss.C.

(Authority
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§ 602.23 Operating procedures all agencies must have.
(a) The agency must maintain and make available to the public

written materials describing—

(1) Each type of accreditation and preaccreditation it grants;

(2) The procedures that institutions or programs must follow in
applying for accreditation, preaccreditation, or substantive
changes and the sequencing of those steps relative to any
applications or decisions required by States or the Department
relative to the agency's preaccreditation, accreditation, or

substantive change decisions;

(3) The standards and procedures it uses to determine whether to
grant, reaffirm, reinstate, restrict, deny, revoke, terminate,
or take any other action related to each type of accreditation

and preaccreditation that the agency grants;

(4) The institutions and programs that the agency currently
accredits or preaccredits and, for each institution and program,
the year the agency will next review or reconsider it for

accreditation or preaccreditation; and

81



(5) A list of the names, academic and professional
qualifications, and relevant employment and organizational

affiliations of—

(i) The members of the agency's policy and decision-making

bodies; and

(ii) The agency's principal administrative staff.

(b) In providing public notice that an institution or program
subject to its jurisdiction is being considered for
accreditation or preaccreditation, the agency must provide an
opportunity for third-party comment concerning the institution's
or program's qualifications for accreditation or
preaccreditation. At the agency's discretion, third-party
comment may be received either in writing or at a public

hearing, or both.

(c) The accrediting agency must—

(1) Review in a timely, fair, and equitable manner any
complaint it receives against an accredited or preaccredited
institution or program that is related to the agency's standards

or procedures. The agency may not complete its review and make a
82



decision regarding a complaint unless, in accordance with
published procedures, it ensures that the institution or program
has sufficient opportunity to provide a response to the

complaint;

(2) Take follow-up action, as necessary, including enforcement

action, if necessary, based on the results of its review; and

(3) Review in a timely, fair, and equitable manner, and apply
unbiased judgment to, any complaints against itself, to include
conflict of interest violations, and take follow-up action, as
appropriate, based on the results of its review, and document

such complaints and actions.

(d) The agency must require its accredited institutions or
programs to publicly disclose any action by the agency that
begins the enforcement timeline in § 602.20(a) or (b). When
an institution or program makes such a disclosure or elects to
make a public disclosure of its accreditation or
preaccreditation status, the agency must ensure that the
institution or program discloses that status accurately,
including the specific academic or instructional programs
covered by that status, the reason(s) for the action, and the

name and contact information for the agency.
83



The accrediting agency must provide for the public

(e)

correction of incorrect or misleading information an accredited

or preaccredited institution or program releases about—

The accreditation or preaccreditation status of the

(1)

institution or program

.
4

and

The contents of reports of on-site reviews;

(2)

The agency's accrediting or preaccrediting actions with

(3)

respect to the institution or program.

o

N

A ot o

e
L& Sy w

\ T
e

(1

JAESAY

Em

o O L LT

|\ i Hiy WPy @ Ny WP B W i §

T

O PN

Tty 4

i e i e gy

.
TITCOS T

N o~~~ 2~ o
pPoTTCTCS

B I I S
[ S NP U/ S S U G R U S N i

Sexanrm sz o

Th

o CcaCcoo

I

Y [ == e

TIIC agTIT

7

o

hao Aot apend oA

7

n o

S ex
<

r Ao o
cIic T

n o

N R,

ITao o CcoTirrriroS oL

CIT Ty

ISESR A Ea e 11T

LTTTOo T T CTOCTIUTTO o=

Ry

S [ I SR gy

htadrma e~
oo taTriT i —attcTE

n

N

A\ R

ek kW]
Ry [SRAv sy

|\ i Hiy Wby @ N Wop B W i

=7

+

n o

O S

Nraac~s~raAa 4+ A A
T O cCO——TIrocrrcaocTtOoOtS

1

D N SN |
TITCOOS T J_\_,\i\/l._l_J_\_, [ Ry -

Th

(= 2\

OO

IS ]

Y

TIIC agTIT

L7

a1~y N

mir ]
COomMP =T

o

nt o

ISEE e
oot

n a1l

PR SN I SN SEE R

WITLTCTT

R N BN
ot —pPTrdity

WA

CIT

TTCO Ty

TThoOL

I o T

CCTTCTTT

(=8

I

n

N

falal
oo TUOUTTO T

RN

o roamant o

—~
T

P, I
NS U R S S E N U R Sy @ R

+

131 A

T

11k
oac

S~
oIt

mTITc S UL PO

oL

[

TTT

AAAYAY T W

[

o - I ol RPN L oy B S S oo RSN, IFTDA
|\ \UPI SN W S S [ S (Y ELw ¥ Wil I TITO oS © i N

CIroor- T—COT

o

T oo™

Tty 7

TCTUOUTly

T

anA + 4
[SEEavs

n

KN R,

+h

rod Ihes
TCCO—Oy Cft
84

£ oo s o ££
A\ - oo Tr

14 ot
i . WD R

CTIT

LTTT o C T COCIUITT

T PTrogyrdlto UL L




S S A
CITTO T

[GCryaws
I

+1h + 1

WL CIT

T3

ofr T o

i

IS ESAAS Ee = 1)
[S3C ESA AT iy 2 g

T o o
~

[ mp i e iy @5 s iy
or e

-

¥ o3 vno
T

13
\waAvnw

££
L\ S
o~
T oTT

o
CITTO T
|

o

n
TITCcCO

N

oot
1

N
T

1ot
TTITToC T TUOUOCTIUTITOS
-

11 <z

-~
T
Y
Trocro Ty

+ 1
OTrt
ni
e

N

g
ot

o
=}

N

+
Tt tcrcoacrTtOTty

121 A o~
CoOToTTCG—pPOT

2%

n
TICTrrtr
o

1N o

ESREE ]

AWk i
TTTo C T TCTOOCTCIUTT

Y

At a2 A
(i aIT

N

A
OrcaoTcTOTT

DN
[ w2 e iy

G N
CITTr T

S or A N7
oo ITICy

n
ITXIT

-1

-1

-1

-

+h
CIIc

1

Orrc T

N

11

.
=)
nt o

FEP I
ISEE LT

N

+
TIroCcrcuoacTOrr

A

[=J
ot 1
1 ) § & Ry S N R WP @ R i Ay § CTIT
Nt 1<z o 1
&/LAJ.J.CLLL_J._Y P U R E U S i WA W § O C O CTTITCTO

i
m g o
Vo b I

A

A o
S 111537
n LS
O

N

A
L\, I Sy wy
RSN

A

DS
rprococc T TOrco c T oUrT

[ w2 e iy

RN 2
e

o

-
TS Pr

| e ey

nr

o

-1

-1

Iz

-1

NS

+ 1

mr-]
CoO— U T TT

o

m

N

+
C I

roaaaonrn
T oo OO

-

oA

EIEAW-R S I SR T i BN 2N SN
LT1TTo C T CTCOCITUTT

o
o
o

.
cram
1 n

_L\JSQ
d by

N

g

PN

giTIm T oo
PN
tJ-L \J\jJ_ulll
ot

L

O
+h
I
COTR
.

e
issue

n
o

+ra
Ty S
o
24
o T

LTTITToC T COCIUITTo
1

Trnaot
from a

N

CIICc— ot TcITv I CcICTo
n

T
A

N

120 Ao
-

o+

[Sr ey ey

EEESN|

o f

n
TOrr o ogrdito T Ul T

+ 2
it
ion

N
Nt o
EEAAS v gu S 2y w2 1 1 4y 5 ey )

N

croto T T T1tg
+

P
+han
CITITTIT
1o
+
LTTT o C T CTCOCTCIUITT

.
1T
1~
ofr A o
m

RSN
ITna

PN PR
WO XK

1~

S A
PRI RN

m
oo
[erraws
+ o
o
S ]
dppp L LTt Ul

nt o
K
+aod
+h
I
B

=
o CcTrCctOrcTCO TIrocrrcoacIcOIT
a
7

v

T

T
LA S NS

n
A
Ry pLrTOtCc T L TULTTH o COTT OO
= Al
(S ¥ AW ey
TTICTwW

n
n

ctaad
O C OO TTICO
P
SNPPN

7
T

+
O
\juud Caoao oty
WS
K
IS

+h
I
HEAWA
=

n

-
o
N

(- a

S v g oo
1~

Iy E £
AT
o
e
K
o
+ ]
C T 1T
(=

A
g oL TUuULrTcatT Uy

ot
holding preaccreditat

N

1~

[ S
=
J S WA W i S W & B W W i

+

o v C—orlt
=

+
CO T o oLoC
+=

ToCT
D e

13 A
|\ i A W 8§ weg

7

Srama
tJ_L \J\jJ_LALJ.LI.LJ 12
o
o o+
Seer
+ 1
T
IEETE N
L)ULJ_J Ay

I
£

n

N

n

A

[SRSAT I A s ay Sy A §
1
r

TIrr-CcroL

TTTCE L

Sy

Moty

J.I.L(.A._Y

oo

EIN
RSN
o COTT OO

3

-
€% N s

+
n

R N B
n

A\ AW t/_L(_A.J.J.
LR
BN
:
[ SR ) oL
ER
+ad

N
N

TTTOO
+h
CITT 110

+h

(SR i u\jcll\./_y
ion or program

7

+ 1
CTITT
—~
o
TS

S~
O

cCTToCTTIT
S o
a1~

N

£ rm
T L OTtt
A
S ESASICASASE R A =y Sy S m a5
2

=
S WA W i S W & i W W i

1 rer
A
PP T O VvVEo—OY

titut

+

TIIC agTIicTy
o

)
<z
Tk
t2d

i
oY

N
e
S S
(=3

\
an ins

E.
1
.L\J_L_LUVV_Lll\j

£

(f)42)—Al11l credits and credentials degrees earned and

(
==y

I T pUA L LT L oTUCT LTT

i S

comed
\./\JllltJLC l_Lll\j
PN

B

tJ_L U\jJ_ulll
BN

B

O NN NP



nationally recognized agency are considered by the Secretary to

be from an accredited institution or program.

(g) The agency may establish any additional operating procedures
it deems appropriate. At the agency's discretion, these may

include unannounced inspections.

(h) The agency must not have policies that require institutions
or programs to violate any Federal or State law, including Title
VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seg., and
Title IX of the Education Amendments Act of 1972, 20 U.S.C. 1681
et seq (Title IX), which means among other things, that agencies
must not have policies that require institutions or programs to
provide unlawful preferences to students, faculty, staff,
contractors, or any employees based upon an their race, color,
national origin, or sex, including in admissions, hiring, and

the selection of contracts.

(1) The agency must have internal controls to ensure compliance
with antitrust laws, including by ensuring that the agency does
not directly or indirectly facilitate coordination or collusive
activities that are anticompetitive among institutions or
programs or unnecessarily restrict access to employment in an

occupation.
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(J) The agency must refrain from reviewing aspects of
institutional governance of public institutions that are
established by State law, including the appointment of
institutional directors or officers by elected or appointed

State officials.

(k) The agency may have a timely procedure to accelerate the
comprehensive accreditation process for an institution or
program seeking initial accreditation. An institution or program

would be eligible to access this process if, at a minimum, it—

(1) Holds current accreditation from another nationally

recognized accrediting agency; and

(2) (1) Meets the requirements of § 600.11; or

(ii) Is impacted by a decision by the senior Department official

or Secretary to terminate an agency’s recognition.

(1) The agency must establish and maintain at least one
structured mechanism through which currently enrolled students,
employed staff, and employed faculty of accredited or

preaccredited institutions or programs may communicate directly
87



with the agency concerns related to the agency’s accreditation
standards or the institution’s or program’s compliance
therewith. Such mechanism(s) must be designed to ensure that
information received is substantive and manageable in volume.
Permissible mechanisms include, but are not limited to, any one

or more of the following:

(1) A registration process through which students, staff, or
faculty may sign up to participate in structured meetings with
agency representatives during scheduled site visits or virtual
visits, subject to reasonable limits on the number of

participants and appointment availability;

(2) Randomized panels of students, staff, or faculty selected by
the accrediting agency or its authorized representatives to
participate in confidential interviews or focus groups during
site visits, conducted in a manner that ensures a representative

cross-section of the institutional community; or

(3) Student, faculty, staff surveys independently administered
by the agency as part of an initial or renewal of accreditation
process which minimally address the standards areas required by

§ 602.16 (a).
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(Authority:

20 U.s.C.

1099b)
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§ 602.24 Additional procedures certain institutional agencies
must have.

If the agency is an institutional accrediting agency and its
accreditation or preaccreditation enables those institutions to
obtain eligibility to participate in title IV, HEA programs, the
agency must demonstrate that it has established and uses all of

the following procedures:

(a) Branch campus. The agency must require the institution to
notify the agency if it plans to establish a branch campus and

to submit a business plan for the branch campus that describes—

(1) The educational program to be offered at the branch campus;

and

(2) The projected revenues and expenditures and cash flow at the

branch campus.

(b) Site visits. The agency must undertake a site wvisit, that
cannot be conducted solely by agency staff, to a new branch
campus or following a change of ownership or control as soon as
practicable, but no later than six months, after the
establishment of that campus or the change of ownership or

control.
90



(c) Teach-out plans and agreements. (1) The agency must require
an institution it accredits to submit a teach-out plan as
defined in 34 CFR 600.2 within 30 days to the agency for

approval upon the occurrence of any of the following events:

(1) For a nonprofit or proprietary institution, the Secretary
notifies the agency of a determination by the institution's
independent auditor expressing doubt about the institution's
ability to operate as a going concern or indicating an adverse
opinion or a finding of material weakness related to financial

stability.

(ii) The agency acts to place the institution on probation or

equivalent status.

(iii) The Secretary notifies the agency that the institution’s

participation in title IV, HEA programs has changed from full to

provisional certification. is—partieipatingin—+title TV—HEA

g}
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(2) The agency must require an institution it accredits or

preaccredits to submit a teach-out plten—and—Ff practicable;
teaeh—ovt—agreement (as defined in 34 CFR 600.2) to the agency

for approval upon the occurrence of any of the following events:

(i) The Secretary notifies the agency that it has placed the
institution on the reimbursement payment method under 34 CFR
668.162 (c) or the heightened cash monitoring payment method
requiring the Secretary's review of the institution's supporting

documentation under 34 CFR 668.162(d) (2).

(ii) The Secretary notifies the agency that the Secretary has
initiated an emergency action against an institution, in
accordance with section 487 (c) (1) (G) of the HEA, or an action to
limit, suspend, or terminate an institution participating in any
title IV, HEA program, in accordance with section 487 (c) (1) (F)

of the HEA.

(i1ii) The agency acts to withdraw, terminate, or suspend the

accreditation or preaccreditation of the institution.

(iv) The institution notifies the agency that it intends to
cease operations entirely or close a location that provides one

hundred percent of at least one program, including if the
92



location is being moved and is considered by the Secretary to be
a closed school, unless the institution is completing its own

teach-out.

(v) A State licensing or authorizing agency notifies the agency
that an institution's license or legal authorization to provide

an educational program has been or will be revoked.

(3) If an institution is unable to secure a teach-out agreement
within 30 days with another institution as required under

paragraph (c) (2) of this section—

(1) The institution must provide documentation to the agency and
the State detailing why a teach-out agreement cannot be secured;

and

(i1) The institution must notify the Department that a teach-out
agreement cannot be secured and if this is the case, the
Department may require the institution to provide financial

protection.

(24) The agency must evaluate the teach-out plan to ensure it
includes a list of currently enrolled students, academic

programs offered by the institution, a plan to maintain and
93



provide access to transcripts in the event of closure, and the
names of other institutions that offer similar programs and that
could potentially enter into a teach-out agreement with the

institution.

(45) If the agency approves a teach-out plan or a teach-out
agreement that includes a program or institution that is
accredited by another recognized accrediting agency, it must

notify that accrediting agency of its approval.

(56) The agency may require an institution it accredits or
preaccredits to enter into a teach-out agreement as part of its

teach-out plan.

(7€) The agency must require an etesimg—institution to include

in its teach-out agreement—

(1) A complete list of students currently enrolled in each
program at the institution and the program requirements each

student has completed;

(ii) A plan to provide all potentially eligible students with
information about how to obtain a closed school discharge and,

if applicable, information on State refund policies;
94



(iii) A record retention plan to be provided to all enrolled
students that delineates the final disposition of teach-out
records (e.g., student transcripts, billing, financial aid

records) ;

(iv) Information on the number and types of credits the teach-
out institution is willing to accept prior to the student's

enrollment; and

(v) A clear statement to students of the tuition and fees of the
educational program and the number and types of credits that

will be accepted by the teach-out institution.

(8#) The agency must require an institution it accredits or
preaccredits that enters into a teach-out agreement, either on
its own or at the request of the agency, to submit that teach-
out agreement for approval. The agency may approve the teach-out
agreement only if the agreement meets the requirements of 34 CFR
600.2 and this section, is consistent with applicable standards
and regulations, and provides for the equitable treatment of

students being served. byensuringthat—the teach—out
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(98) Irrespective of any teach-out plan or signed teach-out
agreement, the agency must not permit an institution to serve as

a teach-out institution under the following conditions:

(i) The institution is subject to the conditions in paragraph

(c) (1) or (2) of this section.

(ii) The institution is under investigation, subject to an
action, or being prosecuted for an issue related to academic
quality, misrepresentation, fraud, or other severe matters by a

law enforcement agency.

(108) The agency is permitted to waive requirements regarding
the percentage of credits that must be earned by a student at
the institution awarding the educational credential if the
student is completing his or her program through a written

teach-out agreement or transfer.
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(d) Closed institution. If an institution the agency accredits
or preaccredits closes without a teach-out plan, the agency must
work with the Department and the appropriate State agency, to
the extent feasible, to assist students in finding reasonable
opportunities to complete their education without additional

charges~, including by—

(1) Working with institutions to secure teach-out agreements;

(ii) Where a teach-out agreement cannot be arranged, working
with institutions identified in the teach-out plan to secure

transfer options with those institutions;

(iii) Making teach-out or transfer options, the terms of such
options, and information on obtaining transcripts, loan
discharges, and reimbursement publicly available on the agency’s

website; and

(iv) Sharing such information with appropriate State agencies

and, as applicable, with other recognized accrediting agencies.

(e) Transfer of credit policies. The accrediting agency must
confirm, as part of its review for initial accreditation or

preaccreditation, or renewal of accreditation, that the
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institution has transfer of credit policies which include

provisions that—

(1) Are publicly disclosed in accordance with 34 CFR
668.43(a) (11) and include general policies for specific academic
standards, time limits, and curricular requirements for

acceptance of credits; arnd

(2) Include a comprehensive statement of all transfer of credit
£he criteria established by the institution, which must consider

the comparability and applicability of regarding—the transfer of

coursework completed or credit earned at another institution ef

higher—edueations accredited by an agency recognized by the

Secretary;

(3) Do not deny the transfer of credit based on the institution
at which the student completed the coursework or the agency that
accredits that institution, so long as the agency recognized by

the Secretary;

(4) Award transfer credit for undergraduate programs for
coursework that has been successfully completed at another
institution that is accredited by an agency recognized by the

Secretary and is comparable in content and learning outcomes to
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the institution’s own course offerings, unless the institution
provides a written basis for denial under 34 CFR 668.43(c) (4) in
accordance with its academic standards or curricular

requirements; and

(5) Provide the student an opportunity to appeal the decision
within 15 calendar days of receipt of the institution’s written
notification if an institution declines to award transfer credit

under paragraph (4).

(f) Agency designations. In its accrediting practice, the agency

must—

(1) Adopt and apply the definitions of “branch campus” and

“additional location” in 34 CFR 600.2;

(2) On the Secretary's request, conform its designations of an
institution's branch campuses and additional locations with the

Secretary's 1f it learns its designations diverge; and

(3) Ensure that it does not accredit or preaccredit an
institution comprising fewer than all of the programs, branch

campuses, and locations of an institution as certified for title
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IV participation by the Secretary, except with notice to and

permission from the Secretary.

(Authority: 20 U.S.C. 1099Db)
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§ 602.25 Due process.
The agency must demonstrate that the procedures it uses
throughout the accrediting process satisfy due process. The

agency meets this requirement if the agency does the following:

(a) Provides adequate written specification of its requirements,
including clear standards, for an institution or program to be

accredited or preaccredited.

(b) Uses procedures that afford an institution or program a
reasonable period of time to comply with the agency's requests

for information and documents.

(c) Provides written specification of any deficiencies

identified at the institution or program examined.

(d) Provides sufficient opportunity for a written response by an
institution or program regarding any deficiencies identified by
the agency, to be considered by the agency within a timeframe
determined by the agency, and before any adverse action is

taken.

(e) Notifies the institution or program in writing of any

adverse accrediting action or an action to place the institution
102



The notice describes the

or program on probation or show cause.

basis for the action.

upon written request of an

Provides an opportunity,

(£)

for the institution or program to appeal

institution or program,

any adverse action prior to the action becoming final.

The appeal must take place at a hearing before an appeals

(1)

panel that—

May not include current members of the agency's decision-

(1)

and

.
14

making body that took the initial adverse action

Is subject to a conflict of interest policy+.

(11)
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(2) The agency must recognize the right of the institution or
program to employ counsel to represent the institution or

program during its appeal, including to make any presentation
that the agency permits the institution or program to make on

its own during the appeal.

(g) The agency notifies the institution or program in writing of

the result of its appeal and the basis for that result.

(h) (1) The agency must provide for a process, in accordance
with written procedures, through which an institution or program
may, before the agency reaches a final adverse action decision,
seek review of new financial information if all of the following

conditions are met:

(1) The financial information was unavailable to the institution

or program until after the decision subject to appeal was made.
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(ii) The financial information is significant and bears
materially on the financial deficiencies identified by the
agency. The criteria of significance and materiality are

determined by the agency.

(iii) The only remaining deficiency cited by the agency in
support of a final adverse action decision is the institution's
or program's failure to meet an agency standard pertaining to

finances.

(2) An institution or program may seek the review of new

financial information described in paragraph (h) (1) of this

section only once and any determination by the agency made with

respect to that review does not provide a basis for an appeal.

(Authority: 20 U.S.C. 1099Db)
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§ 602.26 Notification of accrediting decisions.

The agency must demonstrate that it has established and follows
written procedures requiring it to provide written notice of its
accrediting decisions to the Secretary, the appropriate State
licensing or authorizing agency, the appropriate accrediting
agencies, and the public. The agency meets this requirement if

the agency, following its written procedures—

(a) Provides written notice of the following types of decisions
to the Secretary, the appropriate State licensing or authorizing
agency, the appropriate accrediting agencies, and the public no

later than 30 days after it makes the decision:

(1) A decision to award initial accreditation or

preaccreditation to an institution or program.

(2) A decision to renew an institution's or program's

accreditation or preaccreditation;

(b) Provides writtennetice—of the decision letter or clear
explanation in writing of the reasons for a final decision of a
probation or equivalent status or an initiated adverse action to
the Secretary, the appropriate State licensing or authorizing

agency, and the appropriate accrediting agencies at the same
106



time it notifies the institution or program of the decision and
requires the institution or program to disclose such an action
within seven business days of receipt to all current and

prospective students;

(c) Provides writtennotiee the decision letter or clear
explanation in writing of the following types of decisions to
the Secretary, the appropriate State licensing or authorizing
agency, and the appropriate accrediting agencies at the same
time it notifies the institution or program of the decision, but

no later than 30 days after it reaches the decision:

(1) A final decision to deny, withdraw, suspend, revoke, or
terminate the accreditation or preaccreditation of an

institution or program.

(2) A final decision to take any other adverse action, as
defined by the agency, not listed in paragraph (c) (1) of this

section;

(d) Preovideswritten notice+to—the pubtie—of For the decisions
listed in paragraphs (b) and (c) of this section, the agency

must update its website directory of accredited institutions or
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programs to note the decision within one business day of its

notice to the institution or program;

(e) For any decision listed in paragraph (c) of this section,
requires the institution or program to disclose the decision to
current and prospective students within seven business days of
receipt and makes available to the Secretary, the appropriate
State licensing or authorizing agency, and the public, no later
than 60 days after the decision, the agency's decision letter or

clear explanation of a—briefstatement—summarizing the reasons

for the agency's decision and the official comments that the
affected institution or program may wish to make with regard to
that decision, or evidence that the affected institution has

been offered the opportunity to provide official comment;

(f) The agency must maintain on its website a clear record of
all actions taken for each institution or program it accredits
or preaccredits for a period of at least five years, including
in the agency’s decision letter required pursuant to

subparagraphs (b), (c),and (e) above.

(£g) The agency must maintain on its website a clear record of
all actions taken for each institution or program it accredits

or preaccredits for a period of at least five years, including
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in the agency’s decision letter required pursuant to

subparagraphs (b), (c), and (e) above.

(g) Notifies the Secretary, the appropriate State licensing or
authorizing agency, the appropriate accrediting agencies, and,
upon request, the public if an accredited or preaccredited

institution or program—

(1) Decides to withdraw voluntarily from accreditation or
preaccreditation, within 10 business days of receiving
notification from the institution or program that it is
withdrawing voluntarily from accreditation or preaccreditation;

or

(2) Lets its accreditation or preaccreditation lapse, within 10
business days of the date on which accreditation or

preaccreditation lapses.

(hg) If the agency issues a final decision to withdraw, suspend,
revoke, or terminate the accreditation or preaccreditation of
the institution, and the institution challenges this final
decision, the Department may continue to provide access to title
IV, HEA programs to an institution until both arbitration and

judicial review (if applicable) has concluded or until relief is
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denied, whichever occurs first, if failure to do so would result
in immediate, irreparable harm to the institution. This
provision does not authorize the Department to nullify agency
decisions that are made in a manner consistent with the agency’s

standards, even if the Department disagrees with said decision.

(Authority: 20 U.S.C. 1099Db)
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§ 602.27 Other information an agency must provide the

Department.

(a) The agency must submit to the Department—

(1) A dist—updated—annvatty+ Regular and timely updates,
occurring throughout the year, of its accredited and
preaccredited institutions and programs on the Department’s

website directoryr—which—may beprovided—elecktronically;

(2) A summary of the agency's major accrediting activities
during the previous year (an annual data summary), 1f requested
by the Secretary to carry out the Secretary's responsibilities

related to this part;

(3) Any proposed change in the agency's policies, procedures, or
accreditation or preaccreditation standards that might alter

its—

(1) Scope of recognition, except as provided in paragraph (a) (4)

of this section; or

(1ii) Compliance with the criteria for recognition;
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(4) Notification that the agency has expanded its scope of
recognition to include distance education or correspondence
courses as provided in section 496 (a) (4) (B) (1) (I) of the HEA.
Such an expansion of scope is effective on the date the

Department receives the notification;

(5) The name of any institution or program it accredits that the
agency has reason to believe is failing to meet its title IV,
HEA program responsibilities or is engaged in fraud or abuse,
along with the agency's reasons for concern about the

institution or program; and

(6) If the Secretary requests, information that may bear upon an
accredited or preaccredited institution's compliance with its
title IV, HEA program responsibilities, including the
eligibility of the institution or program to participate in

title IV, HEA programs.

(b) If an agency has a policy regarding notification to an
institution or program of contact with the Department in
accordance with paragraph (a) (5) or (6) of this section, it must
provide for a case-by-case review of the circumstances
surrounding the contact, and the need for the confidentiality of

that contact. When the Department determines a compelling need
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for confidentiality, the agency must consider that contact

confidential upon specific request of the Department.

(Authority: 20 U.S.C. 1099Db)
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§ 602.28 Regard for decisions of States and other accrediting
agencies.

(a) If the agency is an institutional accrediting agency, it may
not accredit or preaccredit institutions that lack legal
authorization under applicable State law to provide a program of

education beyond the secondary level.

(b) Except as provided in paragraph (c) of this section, the
agency may not grant initial or renewed accreditation or
preaccreditation to an institution, or a program offered by an
institution, if the agency knows, or has reasonable cause to

know, that the institution is the subject of—

(1) A pending or final action brought by a State agency to
suspend, revoke, withdraw, or terminate the institution's legal

authority to provide postsecondary education in the State;

(2) A decision by a recognized agency to deny accreditation or

preaccreditation;

(3) A pending or final action brought by a recognized
accrediting agency to suspend, revoke, withdraw, or terminate

the institution's accreditation or preaccreditation; or
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(4) Probation or an equivalent status imposed by a recognized

agency.

(c) The agency may grant accreditation or preaccreditation to an
institution or program described in paragraph (b) of this
section only if it provides to the Secretary, within 30 days of
its action, a thorough and reasonable explanation, consistent
with its standards, why the action of the other body does not
preclude the agency's grant of accreditation or

preaccreditation.

(d) If the agency learns that an institution it accredits or
preaccredits, an institution that offers a program it accredits

or preaccredits, or a program it accredits or preaccredits, is

the subject of an adverse action by —arnether—reecognrized

geerediting—agenrey—or has been placed on probation or an
equivalent status by another recognized agency, or has been the
subject of a similar action or status by a State agency or
Federal agency, the agency must promptly review its
accreditation or preaccreditation of the institution or program

to determine if it should also take adverse action or place the

institution or program on probation or shew—eauwse an equivalent

status.
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(e) The agency must, upon request, share with other appropriate
recognized accrediting agencies and recognized State approval
agencies information about the accreditation or preaccreditation
status of an institution or program and any adverse actions it
has taken against an accredited or preaccredited institution or

program.

(Authority: 20 U.S.C. 1099Db)

* * % * %
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Subpart C—The Recognition Process

Application and Review by Department Staff
§ 602.30 [Reserved}5602-31 Agency applications and reports to
be submitted to the Department.
(a) Applications for recognition or renewal of recognition. An
accrediting agency seeking initial or continued recognition must
submit a written application to the Secretary. Each accrediting
agency must submit an application for continued recognition at

least once every five years, or within a shorter time period

specified in the final recognition decision ;—ane,—foran—ageney
o kanmer oAzl £ o~ g o n D0 ot o oo 1 +h g+ n
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023 2o r—and—fappticable;—S5602-32{b)}+ consist of—

(1) A statement of the agency's requested scope of recognition;

(2) Documentation that the agency complies with the criteria for
recognition listed in subpart B of this part, including a copy
of its policies and procedures manual and its accreditation

standards; and

(3) Documentation of how an agency that includes or seeks to

include distance education or correspondence courses in its
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scope of recognition applies its standards in evaluating
programs and institutions it accredits that offer distance

education or correspondence courses.

(b) Applications for expansions or contractions of scope. An
agency seeking an expansion or contraction of scope by
application must submit a written application to the Secretary.

The application must—

(1) Specify the scope requested;

(2) Provide copies of any relevant standards, policies, or
procedures developed and applied by the agency for its use in
accrediting activities conducted within £he—an expansion of
scope proposed and documentation of the application of these

standards, policies, or procedures; and

(3) Provide the materials required by § 602.32(a).

(c) Compliance or monitoring reports. If an agency is required
to submit a compliance or monitoring report, it must do so
within 30 days following the end of the period for achieving
compliance as specified in the decision of the senior Department

official or Secretary, as applicable.
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(d) Review following an increase in headcount enrollment. If an
agency that has notified the Secretary in writing of its change
in scope to include distance education or correspondence courses
in accordance with § 602.27(a) (4) reports an increase in
headcount enrollment in accordance with § 602.19(e) for an
institution it accredits, or if the Department notifies the
agency of such an increase at one of the agency's accredited
institutions, the agency must, within 45 days of reporting the
increase or receiving notice of the increase from the

Department, as applicable, submit a report explaining—

(1) How the agency evaluates the capacity of the institutions or
programs it accredits to accommodate significant growth in

enrollment and to maintain education quality;

(2) The specific circumstances regarding the growth at the
institution or program that triggered the review and the results

of any evaluation conducted by the agency; and

(3) Any other information that the agency deems appropriate to
demonstrate the effective application of the criteria for

recognition or that the Department may require.
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(e) Consent to sharing of information. By submitting an
application for recognition, the agency authorizes Department
staff throughout the application process and during any period

of recognition—

(1) To observe its site visits to one or more of the
institutions or programs it accredits or preaccredits, on an

announced or unannounced basis;

(2) To wvisit locations where agency activities such as training,
review and evaluation panel meetings, and decision meetings take

place, on an announced or unannounced basis;

(3) To obtain copies of all documents the staff deems necessary

to complete its review of the agency; and

(4) To gain access to agency records, personnel, and facilities.

(f) Public availability of agency records obtained by the

Department.

(1) The Secretary's processing and decision-making on requests
for public disclosure of agency materials reviewed under this

part are governed by the Freedom of Information Act, 5 U.S.C.
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552; the Trade Secrets Act, 18 U.S.C. 1905; the Privacy Act of

1974, as amended, 5 U.S.C. 552a; +the Federatl Advisory Committ

Aet—5HB-S5-E-—PAppes—3+—5 U.S.C. Chapter 10 (Federal Advisory
Committees); and all other applicable laws. In recognition

proceedings, agencies must, before submission to the Department—

(1) Redact the names and any other personally identifiable
information about individual students and any other individuals
who are not agents of the agency or of an institution or program

the agency is reviewing;

(ii) Redact the personal addresses, personal telephone numbers,
personal email addresses, Social Security numbers, and any other
personally identifiable information regarding individuals who
are acting as agents of the agency or of an institution or

program under review;

(iii) Designate, but not redact, all business information within
agency submissions that the agency believes would be exempt from
disclosure under exemption 4 of the Freedom of Information Act
(FOIA), 5 U.S.C. 552(b) (4). A blanket designation of all
information contained within a submission, or of a category of
documents, as meeting this exemption will not be considered a

good faith effort and will be disregarded; and
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(iv) Ensure documents submitted are only those required for

Department review or as requested by Department officials.
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identify any other material the agency believes would be exempt
from public disclosure under FOIA, the factual basis for the
request, and any legal basis the agency has identified for

withholding the document from public disclosure.

(3) The Secretary processes FOIA requests in accordance with 34
CFR part 5 and makes all documents provided to the Advisory

Committee available to the public.

(4) Upon request by Department staff, the agency must disclose
to Department staff any specific material the agency has
redacted that Department staff believes is needed to conduct the
staff review. Department staff will make any arrangements needed
to ensure that the materials are not made public if prohibited

by law.
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(g) Length of submissions. The Secretary may publish reasonable,
uniform limits on the length of submissions described in this

section.

(Authority: 20 U.S.C. 1099b)

123



2/
N
£ s
Ottty
P
Cx

N

1~

N

7
7

S oo Al
oWt OO T

.
-
d—b
T
s
e
_LC‘;IV
£t
-
J—\Jditat_l_ul.l
-~

K
e
PO TS
<73
=+
-
\Cione
1 n

N

caalhm
OOt Ty
T CITITwWTO

1l or renewal
s
PR A
CTIITTCT
-~
CIT
PRI
.
[ S
=
T OO T CTOCITOUTT
;

1la
1
o
le—l_l_ C1TUI1T
\1M_I_J_
ot +1
Sra
o
-
ot
BN
(&
PN
T tJJ_ [ L N

71 1
W
EANE
PTrogTartsS
-
&8
+h
CIT
N

SN

it

—~
1
tz
~
oL
£

TIrr- Ccrar

+
TrIrocrcoacrtUoulno oL

T

in

.
e

-
PR
4o
I

or
VA

4+

£

ey
ERg

LY
<

N
-
[ e iy @ e my )

o

T
a~

I
£

+
=

EEASASA AL [ i g m e mp w8
n

o
1 g
n
1o

on g
BN
ISESAAS Feaes1iTe}
71
a2~
STt

N

St Al
owort OO T

TTroTT

deadline set Dby the
£

1
dricro i PpdatT

a
PEEEEREIN
P
T T
o
J S
EIE—S TR
St
EERENES|
W I Or .
ot
1 o1
[ S N A iy U iy @ R
1m

1

TIrr-CcroL

e
1
T IO C

POTC
+

ITOCT
C I

~
~
+
TTTo C T T OOCITUTTOS
+

Ath o
+

CIT
n
Y

moTTrcitTos P DU
(=8

CIT
N

[CRAAe = w § -
+

ission
n +

T

7 Al
1Tna
NN
FR

o

m

T M oy

1~
PRI~ SN S 2
W LT CTT
IESEEES
n
LI
L
4
“
aIT
Sy
LA.J.J._Y

=
wh
WIT I
+ 4
TTT o C I COCIUITOo O
-
IT
NP
(.A.J.J._Y
A\ v =]
2/
~ 4
T

n

TCIT
O OJTITC C©

—
oyl

TCTIITTCW Ity
ERENEENY

-~
I

1T
n

1o

£

TOT*
o

& )

+ 1
z

[ S
P

-
CITa T

9
+ 2
CTUTT
1
9
T NN
£
[ S N
PN
J.ll.LzL_Y
a F
OV
N

— O
7

n
It

£

-
AT
-1
@ g S
A
Ry CUTTHO TOUT I
oonma ]
Ry \.r\JJ.lltJ_L_LL«LLl\.,
o
~
.
ot

"o
N
Ty
N
T

N

P I ]
oot
CIT
N

oL
orr
Iz 3
=
J S WA W i S W & B W W i

Brarnard e
PP as

CIt
o
o
—
T
S or
oG
S
+
P cTOIT
1
T

<z
TV
o
=T
-
PN
tJJ—UyJ_(_A.lI.L
o
PN NN

n
—

ITXIT
W
(=3

(- a—y
K
[ Sy Wy o
(==
K
|\ i Hiy WPy @ ) WP B W i §

+
—\
iy
»r

O
a

—~
(>3
P
ITTS
£
e

C

N

ISEENN
SToJ
+ hoaao

n

[ 3 AW e
n

et
~ A
Nt o
TTCT O o

ST
nlana
u\jcll\.z_y tJ_LKJ.Llo
SE N
1T
\A._I_J.J.v _Y
7
TTT
K
BTN
A\ L& Sy w
E
\.'\J\jll_l_ C1IOUTT
B
-
1]
T O T T TO WO

N

o o

7

A

AT CTr T I OUTT
"+ 1

Lll__L_Y

oot

=

An agency must submit an application for

Y1719 A

N

To T (7
EaY

orr o o

-~

T

+
TIroCcrcoaoacTOIr

n+th o
[133 70 B I 5 ey = m
oL
T
o~
—~
O

(a)

§602.31 §602-32 Procedures for submitting applications for

recognition and renewal of recognitions

of recognition and meet the subm
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(1) If the total title iv, HEA program funds received by the
institutions accredited by an accrediting agency constitute a
substantial portion, as determined by the Secretary, of the
total funds awarded for the title IV, HEA programs the agency
must submit a comprehensive application that addresses the

agency’s compliance with all criteria in subpart B of this part.

(2) If an institutional accrediting agency is not identified for
review under paragraph (a) (1) of this section, the agency must
submit an application that addresses the agency’s compliance
with §§ 602.15, 602.16, 602.17, 602.19, and 602.20 and any other
criteria as directed by Department staff. The agency must also
attest that, since its last comprehensive review, the agency’s
policies and practices have remained in compliance with all
criteria in subpart B of this part not addressed in its

application.

(3) If an agency or its officers or directors have been the
subject of legal actions, complaints, or other compliance issues
that, individually or in the aggregate, raise substantial
concerns regarding the agency’s compliance with this part, the

agency must submit a comprehensive application that addresses
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the agency’s compliance with all criteria in subpart B of this

part.

(4) If an agency 1is exclusively a programmatic accrediting
agency and 1is not identified for review under paragraph (a) (3)
of this section, the agency must submit an application that
addresses the agency’s compliance with the criteria in S§§
602.10, 602.16, 602.17, 602.19, and 602.20 and any other
criteria as directed by Department staff. The agency must also
attest that, since its last comprehensive review, the agency’s
policies and practices have remained in compliance with all
criteria in subpart B of this part not addressed in its

application.

(5) An agency described in paragraphs (a) (2) or (a) (4) of this
section must submit a comprehensive application that addresses
the agency’s compliance with all criteria in subpart B of this

part at least once every third cycle of review.

(6) The Department may also consider factors that include, but

are not limited to--
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Whether any of its accredited institutions closed without an

(1)

approved teach-out agreement in place when such an agreement was

.
4

required in accordance with § 602.24 (c)

Whether the Department has received serious or a high

(11)

proportion of complaints about the institutions or programs the

.
4

agency accredits

Whether the agency has significantly increased the number

(iii)

and

4

of institutions or programs it accredits

The number and severity of noncompliant findings identified

(iv)

in the senior Department official’s or Secretary’s decision

letter for the agency’s application for renewal of recognition.
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(be) (1) After receipt of an agency’s application for initial or

renewal of recognition, Department staff publishes a notice in

the Federal Register stating that e£f the agency submittedssien

&f an application in—+the Federal Register—and inviting the
public to provide information concerning the performance of
commernt—on the agencyls—eoemptianee to assist the Department in
determining whether the agency meets with—the criteria for
recognition and establishing a deadline for receipt of

information from the public commernt.

(2) Within 10 business days after publication of the notice
described in subparagraph (1), the agency must publish the
request for information on the agency’s website to include
instructions on how the public can submit information in

response to the request.

(cé) The Department staff analyzes the agency's application for

initial or renewal of recognition, to determine whether the
128



agency satisfies the criteria for recognition, taking into
account all available relevant information concerning the
compliance of the agency with those criteria and the agency's

consistency in applying the criteria. The analysis of an

application maey—ineluvde—and—afterJangary 42021+ will

include—

(1) A site visit, which may be conducted as an in-person visit
at the agency, including an on-site file review of agency
documents, or through a virtual file review of agency

documents. The site visit may also include, as appropriate, an
in-person visit to the agency's member institutions or programs,
an on-site or virtual observation of a meeting of the agency’s
decision-making body, or an on-site or virtual observation of
other agency activity. During the site visit, Department staff

may retain copies of documents needed for inclusion in the

administrative record; “+i)rSbservations freom site visits g
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information Department staff receives by the established
deadline, the agency's responses to the third-party information
commenrnts, as appropriate, and any other information Department
staff obtains for purposes of evaluating the agency under this

part; and

(#3) Review of complaints or legal actions involving the agency;

and

(24) Review of complaints or legal actions against an
institution or program accredited or preaccredited by the
agency, which may be considered but are not necessarily

determinative of compliance.

(de) The Department may view as a negative factor when

considering an application for initial —er—-expansien—of—scope

of+ recognition as proposed by an agency ameng—ether—factorsy
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anticompetitive conduct that is violative of the antitrust laws,
such as collusion between accrediting agencies and any related,
associated, or affiliated trade association, professional
organization, standard setting organization, State certification
organization, or membership organization to unnecessarily
inflate the qualifications necessary for a student to sit for a
licensure or certification examination or otherwise be eligible
for entry into a profession, occupation, or vocation due to an

increase in related education or training requirements.

(e€) Department staff's evaluation of an agency may also include
a review of information directly related to institutions or
programs accredited or preaccredited by the agency relative to
their compliance with the agency's standards, the effectiveness
of the standards, and the agency's application of those
standards, but must make all materials relied upon in the

evaluation available to the agency for review and comment.

(fg) If, at any point in its evaluation of an agency seeking

initial recognition, Department staff determines that the agency
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fails to demonstrate compliance with the basic eligibility

requirements in §§$ 602.10 through 602.15, the staff-—

(1) Returns the agency's application and provides the agency
with an explanation of the deficiencies that caused staff to

take that action; and

(2) Requires that the agency withdraw its application and
instructs the agency that it may reapply when the agency is able

to demonstrate compliance.

(gR) Except with respect to an application that has been
returned and is withdrawn under paragraph (g) of this section,

when Department staff completes its evaluation of the agency,

the staff mayand—after Juty—+—262+— will—

(1) Within 120 days of the submission deadline set by the
Department, Pprepare a written draft analysis of the agency's

application;

(2) Send to the agency the draft analysis including any
identified areas of potential noncompliance and all third-party

information eemments—and complaints, if applicable, and any
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other materials the Department received by the established

deadline or is including in its review;

(3) Invite the agency to provide a written response to the draft
analysis and third-party comments or other material included in
the review, specifying a deadline that provides at least 18690

days for the agency's response;

(4) Review the response to the draft analysis the agency

submits, if any, and prepares the written final analysis—

(1) Indicating that the agency is in full compliance,
substantial compliance, or noncompliance with each of the

criteria for recognition; and

(1i) Recommending that the senior Department official approve,
continue recognition with a compliance report-to be submitted to
the Department within 12 months, continue recognition with a
compliance report to be submitted to the Department with a
deadline in excess of 12 months based on a finding of good cause
and extraordinary circumstances, approve with monitoring or
other reporting requirements, or deny, limit, suspend, or

terminate recognition; and
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(5) Provide to the agency, no later than 30 days before the
Advisory Committee meeting, the final staff analysis and any
other available information provided to the Advisory Committee

under § 602.34 (c).

(h+) The agency may request that the Advisory Committee defer
acting on an application at that Advisory Committee meeting if
Department staff fails to provide the agency with the materials
described, and within the timeframes provided, 1in paragraphs
(g) (3) and (5) of this section. If the Department staff's
failure to send the materials in accordance with the timeframe
described in paragraph (g) (3) or (5) of this section is due to
the agency’s failure to timely submit reports or other
information requested by the Secretary, submit its response to
the draft analysis, or to comply with the requirements of §
602.30(e), the Department will not grant the agency any requests

to defer consideration of its application the—faituvre—-of +the
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If Department staff does not conclude its review of the

(1)

application for recognition before the expiration of an agency’s

the recognition period automatically extends

recognition period,

for a period of time that expires when a recognition decision is

made and Department staff will limit the length of the

recognition recommendation to not exceed five years from the

expiration.

1099b)

20 U.Ss.C.

(Authority
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§602.32 §602-33 Procedures for review of ageneiesduring—the
 od_of i tion —ineludi £1 . e tori

reports—an expansion of scope, a contraction of scope,

compliance reports, or increases in headcount enrollment.

(a) For an expansion or contraction of scope—

(1) The Department will only accept such applications in
conjunction with an application for recognition, except as

provided in paragraph (a) (2) of this section; and

(2) At the discretion of Department staff and on a case-by-case
basis, Department staff may review an application for an
expansion or contraction of scope independent of a renewal

application.

(3) The Department may view as a negative factor, when
considering an expansion or contraction of scope as proposed by
an agency, anticompetitive conduct that is violative of the
antitrust laws, such as collusion between accrediting agencies
and any related, associated, or affiliated trade association,
professional organization, standard setting organization, State
certification organization, or membership organization to

unnecessarily inflate the qualifications necessary for a student
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to sit for a licensure or certification examination or otherwise
be eligible for entry into a profession, occupation, or vocation
due to an increase in related education or training

requirements.

(b) For the review of a compliance report, Department staff—

(1) Completes its evaluation of the agency’s compliance

report;

(2) Within 90 days the submission deadline set by the SDO or
Secretary decision letter for the compliance report, prepares a

written draft analysis of the agency's compliance report;

(3) Sends to the agency the draft analysis, including any
identified areas of potential noncompliance and any other
materials the Department received by the established deadline or

that is included in its review;

(4) Invites the agency to provide a written response to the
draft analysis and other material included in the review,
specifying a deadline that provides at least 45 days for the

agency's response;
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(5) Reviews any response to the draft analysis the agency

submits and prepares the written final analysis—

(1) Indicating that the agency is in full compliance,
substantial compliance, or noncompliance with each of the

criteria for recognition under review; and

(ii) Including a recognition recommendation to the senior
Department official, including, but not limited to, a
recommendation that the senior Department official approve,
continue recognition with compliance reporting requirements
based on a finding of good cause and extraordinary
circumstances, approve with monitoring or other reporting
requirements, or deny, limit, suspend, or terminate recognition;

and

(6) Provides to the agency, no later than 30 days before the
Advisory Committee meeting, the final staff analysis and any
other available information provided to the Advisory Committee

under § 0602.34 (c) .

(c) For the review of a report related to an increase in
headcount enrollment, the agency will provide the report

required by § 602.30(d); and the Department will process the
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report in accordance with the procedures described in paragraph

(b) of this section for a compliance report.

(Authority: 20 U.S.C. 1099Db)
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§ 602.33 Procedures for review of agencies during the period of
recognition, including the review of monitoring reports.
(a) Department staff may review the compliance of a recognized

agency with the criteria for recognition at any time—

(1) Based on the submission of a monitoring report as directed

by a decision by the senior Department official or Secretary; or

(2) Based on any information that, as determined by Department
staff, appears credible and raises concerns relevant to the

criteria for recognition.

(b) The review may include, but need not be limited to, any of

the activities described in § 602.3231 (dc) and (£fe).

(c) If the inquiry was initiated under paragraph (a) (2) of this
section, Department staff will provide the agency with
documentation concerning the inquiry and an opportunity to

respond within a reasonable time.

(d) If, in the course of the review, Department staff determine
that the agency is in compliance with the criteria for
recognition, Department will conclude the review and notify the

agency.
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(ee) If, in the course of the review, and—after providing—Ethe
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with—the—ageney; Department staff notes that one or more

deficiencies may exist in the agency's compliance with the
criteria for recognition or in the agency's effective

application of those criteria, Department staff—

(1) Prepares a written draft analysis of the agency's compliance

with the criteria of concern;

(2) Sends to the agency the draft analysis including any
identified areas of noncompliance and all supporting

documentation not previously provided;

(3) Invites the agency to provide a written response to the

draft analysis within 4588 days; and

(4) Reviews any response provided by the agency imnetluding—any
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tted,—and either—

(1) Determines the agency is in compliance with the criteria and

£concludes the review;
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(ii) Continues monitoring of the agency's areas of deficiencies;

or

(iii) (A) Notifies the agency, in the event that the agency's
response or monitoring report does not satisfy the staff, that
the draft analysis will be finalized for presentation to the

Advisory Committee;
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(BP) Finalizes the staff analysis as necessary to reflect its

review of any agency response and any public comment received;

(CE) Provides to the agency, no later than 30 days before the
Advisory Committee meeting, the final staff analysis and a
recognition recommendation and any other information provided to

the Advisory Committee under § 602.34(c); and
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(DF) Submits the matter for review by the Advisory Committee in

accordance with § 602.34.

(Authority: 20 U.S.C. 1099Db)
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Review by the National Advisory Committee on Institutional

Quality and Integrity

§ 602.34 Advisory Committee meetings.
(a) Department staff submits a proposed schedule to the
Chairperson of the Advisory Committee based on anticipated

completion of staff analyses.

(b) The Chairperson of the Advisory Committee establishes an
agenda for the next meeting and, in accordance with the Federal
Advisory Committee Act, presents it to the Designated Federal

Official for approval.

(c) Before the Advisory Committee meeting, Department staff

provides the Advisory Committee with—

(1) As applicable, Fthe agency's application for recognition,
renewal of recognition, or the agency’s application for
expansion or contraction of scope when Advisory Committee review
is required, or the agency's compliance report, and supporting

documentation submitted by the agency;
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(2) The final Department staff analysis of the agency developed
in accordance with §§ 602.31, 602.32, or 602.33, and any

supporting documentation;

(3) The agency's response to the draft analysis;

(4) Any written third-party—eemments information the Department

received about the agency on or before the established deadline;

(5) Any agency response to third-party eemments information; and

(6) Any other information Department staff relied upon in

developing its analysis.

(d) (1) At least 30 days before the Advisory Committee meeting,
the Department publishes a notice of the meeting in the Federal
Register inviting interested parties to make oral presentations

before the Advisory Committee.

(2) Within 10 business days after publication of the notice
described in subparagraph (1), the agency must publish the
meeting notice on the agency’s website to include instructions

on how the public can participate.
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(e) The Advisory Committee considers the materials provided
under paragraph (c) of this section in a public meeting and
invites Department staff, the agency, and other interested
parties to make oral presentations during the meeting. A

transcript is made of all Advisory Committee meetings.

(f) The written motion adopted by the Advisory Committee
regarding each agency's recognition will be made available
during the Advisory Committee meeting. The Department will
provide each agency, upon request, with a copy of the motion on
recognition at the meeting. Each agency that was reviewed will
be sent an electronic copy of the motion relative to that agency

as soon as practicable after the meeting.

(g) After each meeting of the Advisory Committee, the Advisory
Committee forwards to the senior Department official its
recommendation with respect to each agency, which may include,

but is not limited to—

(1) (i) For an agency that is fully compliant, approve initial

or renewed recognition;

(ii) In the case of non-compliance -
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(A) Continue recognition with a required compliance report to be
submitted to the Department within 12 months from the decision

of the senior Department official;

(B)4+3++)—In conjunction with a finding of exceptional
circumstances and good cause, continue recognition for a
specified period in excess of 12 months pending submission of a

compliance report; or

(C) Deny, limit, suspend, or terminate recognition.

(iii)++—In the case of substantial compliance, grant initial
recognition or renewed recognition and recommend a monitoring
report with a set deadline to be reviewed by Department staff to
ensure that corrective action is taken, and full compliance 1is
achieved or maintained (or recommend for action by staff under §

602.33 1if it is not); or

(iv)42y—Grant or deny a request for expansion or contraction of

scope; or

(v)43)>—Revise or affirm the scope of the agency.
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(Authority: 20 U.S.C. 1099b)
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§ 602.35 Responding to the Advisory Committee's recommendation.
(a) Within 10 £en business days following the publication of
transcripts of the Advisory Committee meeting, the agency and
Department staff may submit written comments to the senior
Department official on the Advisory Committee's recommendation.
The agency must simultaneously submit a copy of its written
comments, if any, to Department staff. Department staff must
simultaneously submit a copy of its written comments, if any, to

the agency.

(b) Comments must be limited to—

(1) Any Advisory Committee recommendation that the agency or

Department staff believes is not supported by the record;

(2) Any incomplete Advisory Committee recommendation based on

the agency's application; and

(3) The inclusion of any recommendation or draft proposed

decision for the senior Department official's consideration.

(c) (1) Neither the Department staff nor the agency may submit
additional documentation with its comments unless the Advisory

Committee's recognition recommendation proposes finding the
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agency noncompliant with, or ineffective in its application of,
a criterion or criteria for recognition not identified in the
final Department staff analysis provided to the Advisory

Committee.

(2) Within 10 £en business days of receipt by the Department
staff of an agency's comments or new evidence, if applicable, or
of receipt by the agency of the Department staff's comments,
Department staff, the agency, or both, as applicable, may submit
a response to the senior Department official. Simultaneously
with submission, the agency must provide a copy of any response
to the Department staff. Simultaneously with submission,
Department staff must provide a copy of any response to the
agency. No additional comments or new documentation may be
submitted after the responses described in this paragraph are

submitted.

(Authority: 20 U.S.C. 1099Db)
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Review and Decision by the Senior Department Official

§ 602.36 Senior Department official's decision.

(a) The senior Department official makes a decision regarding
recognition of an agency based on the record compiled under §§
602.31, 602.32, 602.33, 602.34, and 602.35 including, as
applicable, the following:

* % %

(b) In the event that statutory authority or appropriations for
the Advisory Committee ends, or there are fewer duly appointed
Advisory Committee members than needed to constitute a quorum,
and under extraordinary circumstances when there are serious
concerns about an agency's compliance with subpart B of this
part that require prompt attention, the senior Department
official may make a decision on an application for renewal of
recognition or compliance report on the record compiled under §
602.3132—or § 602.3233 after providing the agency with an
opportunity to respond to the final staff analysis. Any decision
made by the senior Department official under this paragraph from
the Advisory Committee may be appealed to the Secretary as
provided in § 602.37.

x % %

(e) The senior Department official's decision may include, but

is not limited to, approving for recognition; approving with a
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monitoring report; denying, limiting, suspending, or terminating
recognition following the procedures in paragraph (g) of this
section; granting or denying an application for an expansion of
scope; granting or denying an application for a contraction of
scope; revising or affirming the scope of the agency; or
continuing recognition pending submission and review of a
compliance report under §§ 602.32 and 602.34 and review of the
report by the senior Department official under this section.

* % %

(h) If relevant and material information pertaining to an
agency's compliance with recognition criteria, but not contained
in the record, comes to the senior Department official's
attention while a decision regarding the agency's recognition is
pending before the senior Department official, and if the senior
Department official concludes the recognition decision should
not be made without consideration of the information, the senior

Department official either—

(1) (i) Does not make a decision regarding recognition of the

agency; and

(ii) Refers the matter to Department staff for review and
analysis under §§ 602.31, 602.32 or 602.33, as appropriate, and

consideration by the Advisory Committee under § 602.34; or
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(2) (i) Provides the information to the agency and Department

staff;

(ii) Permits the agency to respond to the senior Department
official and the Department staff in writing, and to include
additional documentation relevant to the issue, and specifies a

deadline;

(iii) Provides Department staff with an opportunity to respond
in writing to the agency's submission under paragraph (h) (2) (ii)

of this section, specifying a deadline; and

(iv) Issues a recognition decision based on the record described
in paragraph (a) of this section, as supplemented by the

information provided under this paragraph (h).

(i) No agency may submit information to the senior Department
official, or ask others to submit information on its behalf, for
purposes of invoking paragraph (h) of this section. Before
invoking paragraph (h) of this section, the senior Department
official will take into account whether the information, if
submitted by a third party, could have been submitted in

accordance with §S 602.31, 602.32 H&), or 602.33H4e)r{2).
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(Authority: 20 U.S.C. 1099b)
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Appeal Rights and Procedures

§ 602.37 Appealing the senior Department official's decision to
the Secretary.

x % %

(g) If relevant and material information pertaining to an
agency's compliance with recognition criteria, but not contained
in the record, comes to the Secretary's attention while a
decision regarding the agency's recognition is pending before
the Secretary, and if the Secretary concludes the recognition
decision should not be made without consideration of the

information, the Secretary either—

(1) (i) Does not make a decision regarding recognition of the

agency; and

(ii) Refers the matter to Department staff for review and
analysis under § 602.31, § 602.32, or § 602.33, as appropriate;
review by the Advisory Committee under § 602.34; and
consideration by the senior Department official under § 602.36;

or

(2) (i) Provides the information to the agency and the senior

Department official;
156



(ii) Permits the agency to respond to the Secretary and the
senior Department official in writing, and to include additional

documentation relevant to the issue, and specifies a deadline;

(iii) Provides the senior Department official with an
opportunity to respond in writing to the agency's submission
under paragraph (g) (2) (1ii) of this section, specifying a

deadline; and

(iv) Issues a recognition decision based on all the materials

described in paragraphs (e) and (g) of this section.

(h) No agency may submit information to the Secretary, or ask
others to submit information on its behalf, for purposes of
invoking paragraph (g) of this section. Before invoking
paragraph (g) of this section, the Secretary will take into
account whether the information, if submitted by a third party,
could have been submitted in accordance with § 602.31, §
602.32+a), or § 602.334e).

* * % * %

(Authority: 20 U.S.C. 1099b)

* * % * *
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Subpart D—Department Responsibilities

* % * % *
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PART 668—STUDENT ASSISTANCE GENERAL PROVISIONS

Authority: 20 U.s.C. 1001-1003, 1070g, 1085, 1088, 1091, 1092,
1094, 1099c, 1099c-1, 1221e-3, and 123la, unless otherwise
noted.

* *x x Kk *x

Subpart D—Institutional and Financial Assistance Information for
Students

* * % * %

§ 668.43 Institutional and programmatic information.

(a) Institutional information that the institution must make
readily available to enrolled and prospective students under

this subpart includes, but is not limited to—

(11) A description of the transfer of credit policies
established by the institution, which must include a statement
of the institution's current transfer of credit policies that

includes, at a minimum—

(1) The timeline by which a transcript must be submitted for

timely review so that a prospective student can make an informed
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decision prior to making a nonrefundable financial commitment,

enrollment or registration;

(i1) Any established criteria the institution uses regarding the
transfer of credit earned at another institution and any types
of institutions or sources from which the institution will not

accept credits;

(1ii)433>r A list of institutions with which the institution has

established an articulation agreement;

(iv)4+3+3>r Written criteria used to evaluate and award credit for
prior learning experience including, but not limited to, service
in the armed forces, paid or unpaid employment, or other

demonstrated competency or learning; and

(v) A statement regarding whether the institution considers
credit earned in a non-degree program, or hours completed in a
non-credit program, for transfer or articulation to a degree

program;
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(1) If the institution has made a determination under paragraph
(a) (5) (v) of this section that the program's curriculum does not
meet the State educational requirements for licensure or
certification in the State in which a prospective student is
located, or if the institution has not made a determination
regarding whether the program's curriculum meets the State
educational requirements for licensure or certification, the
institution must provide notice to that effect to the student
prior to the student's enrollment in the institution in

accordance with § 668.14 (b) (32).

(2) If the institution makes a determination under paragraph
(a) (5) (v) of this section that a program's curriculum does not
meet the State educational requirements for licensure or
certification in a State in which a student who is currently
enrolled in such program is located, the institution must
provide notice to that effect to the student within 14 calendar

days of making such determination.
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(3) If a student timely provides a transcript to an institution
during the period described in paragraph (a) (11) (i) of this

section, the institution must—

(1) Inform the student of the credit that will be awarded for

courses on that transcript;

(1i) Inform the student of the credit that the institution

declines to award for courses on that transcript; and

(iii) Disclose the estimated time and, when applicable, courses
that would be needed to replace the courses for which the

institution declined to award credit under paragraph (ii).

(4) If the institution declines to award credit to a student
pursuant to its transfer of credit policy under 34 CFR
602.24 (e) (4), the institution must provide to the student a
written rationale specific to each course that does not result

in transfer credit.

43> (5) (i) Disclosures under paragraphs (c) (1)-(4)—anre—2>r of
this section must be made directly to the student in writing,
which may include through email or other electronic

communication.
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(ii) Disclosures under paragraph (c) (3) of this section must be
provided to the student by the earlier of the date that the

student—

(A) Signs an enrollment agreement;

(B) Completes registration; or

(C) Makes a nonrefundable financial commitment to the

institution.

G+ (111)

(A) For purposes of paragraphs (c) (1) and (c) (2) of this
section, an institution must make a determination regarding the
State in which a student is located in accordance with the
institution's policies or procedures, which must be applied

consistently to all students.

* * % * %
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