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Discl f A litor Acti | Inf ion Submission Q -

From: Magnus Noble & Ryan Hofer representing students, student loan borrowers, or groups
representing them; and Julie Howell representing veterans and U.S. military service members, or groups
representing them

To: AIM Negotiated Rulemaking Committee

Date: April 21, 2026

The accreditation process, as well as the process for the recognition of accrediting agencies, is often
opaque and difficult for students and the public to participate in. While accrediting agencies make highly
consequential decisions and determinations about the quality of institutions, students and borrowers
are frequently in the dark about how those decisions are made. Even students who research deeply into
quality control struggle to find information with the substantive details they need to evaluate which
issues are longstanding, and whether or not to continue their education at a particular institution.
Additionally, students, borrowers, and recent graduates who would like to provide their first-hand
experience regarding an accrediting agency’s quality assurance during the Department’s reviews have a
difficult time finding and accessing the details necessary to provide adequate feedback and information.

We propose the following language to address these challenges, and to provide enhanced transparency
to students, borrowers, and the public. The Department’s redlines are in red text; additional edits are
highlighted in yellow.

1. Require public transparency of recent accrediting agency decisions from agencies

§ 602.26 Notification of accrediting decisions.

The agency must demonstrate that it has established and follows
written procedures requiring it to provide written notice of its
accrediting decisions to the Secretary, the appropriate State
licensing or authorizing agency, the appropriate accrediting
agencies, and the public. The agency meets this requirement if the
agency, following its written procedures—

(d) Provice wrtttermrrottce—to—tire publip of—For the decisions listed
in paragraphs (b) and (c) of this section, the agency must update its
website directory of accredited institutions or programs to note the
decision within one business day of its notice to the institution or
program;



(e) For any decision listed in paragraph (c) of this section,
requires the institution or program to disclose the decision to
current and prospective students within seven business days of
receipt and makes available to the Secretary, the appropriate State
licensing or authorizing agency, and the public, no later than 60
days after the decision, the agency's decision letter or clear

explanation of abrief—staetemert—summartzimg—the reasons for the
agency's decision and the official comments that the affected
institution or program may wish to make with regard to that decision,
or evidence that the affected institution has been offered the
opportunity to provide official comment;

(f) The agency must maintain on its website a clear record of all
actions taken for each institution or program it accredits for a
period of at least five years, including in that record of actions
the agency’s decision letter or clear explanation for the agency’s
decision required pursuant to subparagraph (e) above.

Re-letter subparagraphs (f) and (g) as (g) and (h).

2. Allow greater opportunities for public engagement when accrediting agencies are being
reviewed during the recognition process.

§602.31 £602-32 Procedures for submitting applications for recognition

and renewal of recognition.;—expansion—of—scope;—compltiancereports;
s . 13 —

(be) (1) After receipt of an agency’s application for initial or
renewal of recognition, Department staff publishes a notice in the
Federal Register stating that ef—the agencyts submittedssiersr—et an
application im—theFederat—Register and inviting the public to

provide information concerning the performance of commemrt—om—the

agencyts—eemptiaree to assist the Department in determini=ing whether
the agency meets with—the criteria for recognition and establishing a
deadline for receipt of information from the public—commert.

(2) Within not more than three business days after publication of the
notice described in subparagraph (1), the accrediting agency must
widely disseminate the request for information, including a
description of how members of the public can submit information,
including by publishing the request on the agency’s website.



(3) Within not more than three business days after publication of the
notice described in subparagraph (1) the accrediting agency must post
all materials included with its application for initial or renewal of
recognition with redactions consistent with § 602.30(f) (1) and (2),
on its website.

§ 602.34 Advisory Committee meetings

(d) (1) At least 30 days before the Advisory Committee meeting, the
Department publishes a notice of the meeting in the Federal Register
inviting interested parties to make oral presentations before the
Advisory Committee.

(2) Within not more than three business days after publication of the
notice described in subparagraph (1), the accrediting agency must
widely disseminate the meeting notice, including a description of how
members of the public and students can provide oral presentations,
including by publishing the information on the agency’s website.
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Student Input During On-Si | A litation Revi

From: Magnus Noble & Ryan Hofer representing students, student loan borrowers, or groups
representing them; and Julie Howell representing veterans and U.S. military service members, or groups
representing them

To: AIM Negotiated Rulemaking Committee

Date: April 23, 2026

During discussion of language regarding on-site visits in § 602.17, the Department and accrediting
agencies indicated they were open to specific language requiring input of students during such reviews
and in § 602.23 regarding public notice that an institution or program is being considered for
accreditation or preaccreditation. The Department subsequently added language in § 602.21 to apply to
agency review of standards and we’d like to thank the Department for its inclusion. In addition to this
opportunity to weigh in on the agency’s standards broadly, we believe it is important that agency
representatives hear from students during on-site and accreditation reviews. After additional
consideration of the regulations, we are proposing language in 602.17 and 602.33 to accomplish this,
and we thank the Department and agencies for being open to the language.

§ 602.17 Application of standards in reaching accreditation decisions.

The agency must have effective mechanisms for evaluating an
institution's or program's compliance with the agency's standards
before reaching a decision to accredit or preaccredit the institution
or program. The agency meets this requirement if the agency
demonstrates that it --

(ed) It c€onducts at least one on-site review of the institution

or program during which it obtains sufficient information, including
discussion with a representative sample of students, to

determine if the institution or program complies with the

agency's standards;

§ 602.23 Operating procedures all agencies must have.

(b) In providing public notice that an institution or program
subject to its jurisdiction is being considered for
accreditation or preaccreditation, the agency must provide an



opportunity for third-party comment, including notice to all
currently enrolled students, concerning the institution's

or program's qualifications for accreditation or
preaccreditation. At the agency's discretion, third-party
comment may be received either in writing or at a public
hearing, or both.



Proposal Set #3
From: Magnus Noble, Ryan Hofer, and Julie Howell
Received April 23, 2026
Re: §602.14

Document Pages: 9-10



§ 602.14 Conflict of Interest Controls

From: Magnus Noble & Ryan Hofer representing students, student loan borrowers, or
groups representing them; and Julie Howell representing veterans and U.S. military service
members, or groups representing them

To: AIM Negotiated Rulemaking Committee

Date: April 23, 2026

The Education Department has proposed additions aimed at ensuring accrediting agencies
operate independently from the institutions or programs they accredit. Specifically, the draft rule
mandates that accrediting agencies implement conflict-of-interest controls to ensure that
members of an agency’s decision-making body — along with its standards and policy-making
bodies — do not “vote on, supervise, or otherwise participate in the setting of standards or
policies” regarding an institution or program of which they are an “officer, director, or employee.”

This requirement is necessary, and could be strengthened. As currently written, for-profit
institution owners and shareholders can still cast a deciding vote to accredit the very institutions
they own. Moreover, while the draft rule tightens the definition of who may fulfill the
one-in-seven requirement for public representation, it does not prevent an accrediting agency's
decision-making body from being largely controlled by the owners and leaders of the institutions
the agency is charged with overseeing.

We propose closing these gaps and strengthening quality assurance while preserving the value
of peer review. The additions below strengthen the Department’s conflict-of-interest additions
by: 1) prohibiting owners and shareholders of institutions or programs from participating in any
accreditation decisions affecting their own institutions or programs; and 2) requiring that a
majority of any accrediting agency’s decision-making body consists of individuals who hold no
ownership stake or leadership authority over the very institutions and programs that the agency
regulates.

The Education Department’s redlines are in red text; additions are highlighted.

§ 602.14 Purpose and organization.

(b) For purposes of this section, “separate and independent” means
that—

(1) The members of the agency's decision-making body, who decide the
accreditation or preaccreditation status of institutions or programs,
establish the agency's accreditation policies, or both, are not
elected or selected by the board or chief executive officer of any



related, associated, or affiliated trade association, professional
organization, or membership organization and are not staff of the
related, associated, or affiliated trade association, professional
organization, or membership organization;

(2) The majority of members of the agency's decision-making body, who
decide the accreditation or preaccreditation status of institutions
or programs, establish the agency's accreditation policies, or both,
are not executive officers, board members, or individuals with any
direct or indirect equity, membership, or voting interest of 50
percent or more (including in combination with other interest
holders, whether by affiliation, contract, proxy, or other
arrangement) of the agency’s accredited institutions or programs.

(32) At least one member of the agency's decision-making body is a
representative of the public, and at least one-seventh of the body
consists of representatives of the public. Representatives of the
public shall not currently be or previously have been suppliers of
higher education services, or professionals in the field in which the
agency conducts programmatic accreditation;

(43) The agency has established and implemented guidetimes mandatory
conflict of interest controls for each member of the decision-making
body including gutdetrirmes—policies to—em avoidsmeg conflicts of

interest in making decisions, including by ensuring that members of
the standards and policy-making body, which may be different than the
decision-making body, do not vote on, supervise, or otherwise
participate in the setting of standards or policies (including
student achievement standards) that directly or indirectly impact or
affect any institution or program that such a member is an officer,
director, er—employee, or individual with any direct or indirect
equity, membership, or voting interest of 50 percent or more
(including in combination with other interest holders, whether by
affiliation, contract, proxy, or other arrangement) ;
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602.31 — Procedures for Submitting Application for Recognition and Renewal of
Recognition

From: Magnus Noble & Ryan Hofer representing students, student loan borrowers, or
groups representing them; and Julie Howell representing veterans and U.S. military service
members, or groups representing them

To: AIM Negotiated Rulemaking Committee

Date: April 23, 2026

With respect to the recognition process for accrediting agencies, the Education Department has
proposed a new model that tiers the review process based on an agency’s level of risk.
Specifically, accrediting agencies deemed “high risk” — those that either (1) accredit institutions
with the highest levels of Title IV participation, or (2) have been the subject of significant
complaints or legal actions — would be required to submit a comprehensive application.
Agencies that do not meet these criteria would be eligible for a more streamlined application.

The Department has raised concerns about potential conflicts-of-interest among the leaders of
accrediting agencies, which we support. In line with that concern, we believe the evaluation of
an accrediting agency’s compliance history (e.g., student complaints or legal actions) should be
extended to include the records of its officers and directors. The Education Department’s
redlines are in red text; additions are highlighted.

§ 602.31 — Procedures for Submitting Application for Recognition and
Renewal of Recognition

(3) If an agency or its officers or directors frashave been the
subject of legal actions, complaints, or other compliance issues
that, individually or in the aggregate, raise substantial concerns
regarding the agency’s compliance with this part, the agency must
submit a comprehensive application that addresses the agency’s

compliance with all criteria in subpart B of this part.

12
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To: Accreditation, Innovation, and Modernization (AIM Committee)

From: Magnus Noble & Ryan Hofer representing students, student loan borrowers, or groups
representing them; and Julie Howell representing veterans and U.S. military service
members, or groups representing them

Re: Data request regarding proposed language in 602.18 and 602.20

Date: April 24, 2026

The Department’s proposed language includes additional flexibility to accrediting agencies that allows
them to offer alternative standards or allow an institution to be out of compliance with standards in
particular places. This includes 602.18(c) which enables agencies to apply alternative standards, policies
or procedures for institutions to comply with certain requirements to enable them to advance credential
and degree completion and promote new models of education. It also includes language in 602.20,
previously included in 602.18, that permits an agency to allow an institution to be out of compliance
with certain requirements for a period of three years in certain circumstances. We are concerned these
flexibilities could create instances where institutions do not meet standards and the risk for students,
who may not be aware that an institution is out of compliance, is greatly increased. The proposed
language was first introduced in 2019 and we’d like to understand how these regulatory provisions have
been used by accrediting agencies.

Below, we are requesting data and evidence of how agencies have used the flexibilities in 602.18 and
602.20.

1.) Regarding language in 602.18, please provide
a.) Alist of institutional accrediting agencies that the Department is aware of using
alternative standards
b.) In what circumstances alternative standards have been used and applied based on
information reported by accrediting agencies during recognition reviews with specific
examples
c.) Copies of agency policies regarding alternative standards
2.) Regarding language in 602.20, please provide
a.) Alist of institutional accrediting agencies that the Department is aware of providing an
allowance for institutions to be out of compliance
b.) In what circumstances flexibility for institutions to be out of compliance have been used
and applied based on information reported by accrediting agencies during recognition
reviews with specific examples
c.) The duration agencies have allowed institutions to be out of compliance under this
provision
d.) Copies of agency policies regarding this flexibility
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To: Accreditation, Innovation, and Modernization Committee

From: Magnus Noble & Ryan Hofer representing students, student loan borrowers, or groups
representing them; and Julie Howell representing veterans and U.S. military service members, or groups
representing them

Re: Removing 602.26(g)

Date: April 24, 2026

We propose to strike 602.26(g) in its entirety. The Higher Education Act requires that an institution be
accredited by a nationally recognized accrediting agency as a prerequisite to being eligible for federal
financial aid and we do not see how this proposal, to allow the Department to ignore loss of
accreditation, fits with that requirement. As discussed during the negotiation process, an agency
typically takes other actions before removing accreditation, such as issuing a probation. When an agency
does remove accreditation (which is a rare event) an institution must first be given a chance to appeal an
adverse action, it then has an opportunity to pursue arbitration, and then it still has the opportunity to
pursue court action. An institution can remain eligible throughout this lengthy process. We do not see
why adding 602.26(g) is necessary or allowable under the law. Instead, we are concerned it undermines
the triad and accrediting agency decisions. Should the Department choose to keep this language, it
should at least provide answers to the following questions as to how this process would work, which has
not yet been explained:

1.) How would the Department determine that an agency violated its own policies?

2.) Would a complaint have to come from the school, or could it come from the Department itself?

3.) Would it go through the recognition process (including review by staff, NACIQI, and the SDO) or
some other process?

4.) If through a different process, who would make the decision and what due process would exist
for the agency?

5.) When would the financial aid be turned off and on for the school? Is it automatically turned off
when the school loses accreditation or are there scenarios where the Department would never
turn aid off? Assuming it's turned off, is aid turned back on when a formal determination is
made, or at some other point?

§ 602.26 Notification of accrediting decisions.
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Teach-out plans and agreements

To: AIM Negotiated Rulemaking Committee

From: Magnus Noble & Ryan Hofer representing students, student loan borrowers, or groups
representing them; and Julie Howell representing veterans and U.S. military service members, or groups
representing them

Date: April 24, 2026

We propose changes to the text regarding teach-out plans and agreements that:

1. Move one scenario that happens with more frequency from the section covering teach-out
agreements 602.24(c)(2) to teach-out plans 602.24(c)(1);

2. Preserve the ability of accrediting agencies to request a teach-out agreement where practicable
among the conditions listed in 602.24(c)(1);

3. Addin requirements that institutions provide a plan for maintaining and providing access to
students’ transcripts in the event of closure; and

4. Add back in protections for students when a teach-out agreement is offered, such as requiring
that an institution providing an agreement has the necessary resources to do so, while providing
additional flexibility than current requirements for teach-outs to be offered via a different
modality or over a longer distance where an alternative option is not available.

The Department suggested it opposed restoring some of this language because it exists elsewhere in the
Part 668 of the regulations. However, those sections of the regulations largely govern institutions’
obligations to submit teach-out plans/agreements, and to ensure those plans/agreements comply with
certain standards, to the Secretary, not the accrediting agency. College closures are a key example of the
overlapping responsibilities of the program integrity triad; both the Secretary and accrediting agencies
(as well as States) play an important role in managing closures, minimizing disruption to students, and
ensuring a path forward whenever possible. This is especially true because a closing institution may feel
less incentive to be responsive to regulators, requiring additional eyes on the process. We therefore
recommend that these requirements be included both in Part 602 (for accrediting agencies) and Part 668
(for the Department’s administration of title IV aid). Moreover, if a student accepts a teach-out
agreement, they become ineligible for a closed school loan discharge so it is particularly important that
regulations maintain protections that ensure these options are high-quality and likely to result in
completion for the students.

Our changes are highlighted below with new changes in blue text; the Department’s changes are in red
text or strikethroughs.

§ 602.24 Additional procedures certain institutional agencies must
have.

19



(c) Teach-out plans and agreements. (1) The agency must require an
institution it accredits to submit a teach-out plan, and, if
practicable, a teach-out agreement, as defined in 34 CFR 600.2 to the
agency for approval upon the occurrence of any of the following
events:

(1) For a nonprofit or proprietary institution, the Secretary
notifies the agency of a determination by the institution's
independent auditor expressing doubt about the institution's
ability to operate as a going concern or indicating an adverse
opinion or a finding of material weakness related to financial
stability.

(1i) The agency acts to place the institution on probation or
equivalent status or takes any other formal action against the
institution related to its financial condition.

(1iii) The Secretary notifies the agency that the institution’s
participation in title IV, HEA programs has changed from full
to provisional certification is—partieipating—ip—titte—TvV—HEA
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(v) The Secretary notifies the agency that it has placed the
institution on the heightened cash monitoring payment method
requiring the Secretary's review of the institution's
supporting documentation under 34 CFR 668.162(d) (2) .

(2) The agency must require an institution it accredits or
preaccredits to submit a teach-out prar—ard—ifprecticabte;
teacirout—agreements (as defined in 34 CFR 600.2) to the agency for
approval upon the occurrence of any of the following events:

(1) The Secretary notifies the agency that it has placed the
institution on the reimbursement payment method under 34 CFR
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(ii) The Secretary notifies the agency that the Secretary has
initiated an emergency action against an institution, in
accordance with section 487 (c) (1) (G) of the HEA, or an action
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to limit, suspend, or terminate an institution participating in
any title IV, HEA program, in accordance with section
487 (c) (1) (F) of the HEA.

(iii) The agency acts to withdraw, terminate, or suspend the
accreditation or preaccreditation of the institution.

(iv) The institution notifies the agency that it intends to
cease operations entirely or close a location that provides one
hundred percent of at least one program, including if the
location is being moved and is considered by the Secretary to
be a closed school.

(v) A State licensing or authorizing agency notifies the agency
that an institution's license or legal authorization to provide
an educational program has been or will be revoked.

(3) If an institution is unable to secure a teach-out agreement with
another institution as required under paragraph (c) (2) of this
section--

(1) The institution must provide documentation to the agency
detailing why a teach-out agreement cannot be secured;

(ii) The institution must update its teach-out plan; and

(1ii) The Department may require the institution to provide
financial protection.

(43) The agency must evaluate the teach-out plan to ensure it
includes a list of currently enrolled students, academic programs
offered by the institution, a plan to maintain and provide students
access to transcripts in the event of closure, and the names of other
institutions that offer similar programs and that could potentially
enter into a teach-out agreement with the institution.

(54%) If the agency approves a teach-out plan or a teach-out agreement
that includes a program or institution that is accredited by another

recognized accrediting agency, it must notify that accrediting agency
of its approval.

(65) The agency may require an institution it accredits or

preaccredits to enter into a teach-out agreement as part of its
teach-out plan.
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(76)

The agency must require an Trosirmg—institution to include in its

teach-out agreement—

(8%)

(i) A complete list of students currently enrolled in each
program at the institution and the program requirements each
student has completed;

(ii) A plan to provide all potentially eligible students with
information about how to obtain a closed school discharge and,
if applicable, information on State refund policies;

(iii) A record retention plan to be provided to all enrolled
students that delineates the final disposition of teach-out
records (e.g., student transcripts, billing, financial aid
records) ;

(iv) Information on the number and types of credits the
teachout institution is willing to accept prior to the
student's enrollment; and

(v) A clear statement to students of the tuition and fees of
the educational program and the number and types of credits

that will be accepted by the teach-out institution.

The agency must regquire an institution it accredits or

preaccredits that enters into a teach-out agreement, either on its
own or at the request of the agency, to submit that teachout
agreement for approval. The agency may approve the teach-out
agreement only if the agreement meets the requirements of 34 CFR
600.2 and this section, is consistent with applicable standards and
regulations, and provides for the equitable treatment of students
being served—= by ensuring that the teach-out institution—

(i) Has the necessary experience, resources, and support
services to provide an educational program that is of
acceptable quality and reasonably similar in

content, scheduling, and if reasonable and appropriate, using
the same delivery modality, to that provided by the institution
that is ceasing operations either entirely or at one of its
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(ii) Has the capacity to carry out its mission and meet all
obligations to existing students; and

(iii) Demonstrates that it—

(A) Can provide students access to the program and
services, as reasonable and appropriate, without requiring
them to move or travel for substantial distances or

durations; and

(B) Will provide students with information about
additional charges, if any.

(98) Irrespective of any teach-out plan or signed teach-out
agreement, the agency must not permit an institution to serve as a
teach-out institution under the following conditions:

(i) The institution is subject to the conditions in paragraph
(c) (1) or (2) of this section.

(ii) The institution is under investigation, subject to an
action, or being prosecuted for an issue related to academic
quality, misrepresentation, fraud, or other severe matters by a
law enforcement agency.

(109) The agency is permitted to waive requirements regarding the
percentage of credits that must be earned by a student at the
institution awarding the educational credential if the student is
completing his or her program through a written teach-out agreement

or transfer.
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Proposal Set #7

From: Luciano de Castro
Received April 24, 2026

Re: §602.23

Document Pages: 25-27
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Direct Communication Channel for Students, Staff, and Faculty with Accrediting
Agencies

Description: Establishment of structured mechanisms to allow students, staff, and faculty
to communicate directly with accrediting agencies regarding institutional concerns, while
preserving the integrity of the accreditation process.

Submitter:

e Luciano de Castro, alternate for Public Institutions of Higher Education, including
Community Colleges, Historically Black Colleges and Universities, and Tribally
Controlled Colleges and Universities

Rationale:

Current 8 602.23 establishes a range of operating procedures for accrediting agencies,
including provisions for public notice, third-party comment during accreditation reviews,
and complaint processing. However, it does not include a specific mechanism through
which students, staff, or faculty at accredited institutions may proactively and directly
communicate concerns about institutional compliance with accreditation standards to the
accrediting agency outside of formal complaint procedures or third-party comment
windows tied to initial accreditation or preaccreditation reviews.

This gap is significant. Students, staff, and faculty are uniquely positioned to observe
whether an institution is meeting accreditation standards on a day-to-day basis. Existing
mechanisms — such as third-party comment during site visits or complaint processes —
are insufficiently structured to capture ongoing systemic concerns. Although a completely
unrestricted and open hotline or comment channel may be impractical and could be easily
overwhelmed, it is necessary to improve the channels of communication.

This proposal amends 8§ 602.23 to require accrediting agencies to adopt at least one
structured mechanism enabling direct communication between the agency and students,
staff, and faculty of accredited institutions. Rather than mandating a single approach, the
amendment provides a menu of recognized mechanisms from which agencies may
choose, ensuring flexibility while guaranteeing minimum accountability. Agencies may
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adopt multiple mechanisms. The proposal also adds a whistleblower safe harbor provision
to ensure that individuals who communicate concerns are protected from retaliation.

The permitted mechanisms are: (1) a required ombudsman or institutional liaison
accessible to the accrediting agency; (2) a sign-up process allowing individuals to request
meetings during site visits; (3) randomized panels of students, staff, or faculty convened
during site visits; (4) structured surveys administered by the agency; and (5) a formal
whistleblower safe harbor protecting individuals who report concerns from institutional
retaliation.

Additions underlined. Deletions are strikethrough.

Section 8 602.23 Operating procedures all agencies must have.
Specific location: New subsection § 602.23(k)

Add the following new subsection (k), and redesignate any subsequent subsections
accordingly:

(k) The agency must establish and maintain at least one structured mechanism through

which currently enrolled students, employed staff, and employed faculty of accredited or
preaccredited institutions or programs may communicate directly with the agency
concerns related to the agency’s accreditation standards or the institution’s or program’s

compliance therewith. Such mechanism(s) must be designed to ensure that information
received is substantive and manageable in volume. Permissible mechanisms include, but
are not limited to, any one or more of the following:

(1) An ombudsman or designated institutional liaison whose role includes receiving,
documenting, and transmitting unresolved concerns to the accrediting agency in
accordance with procedures established by the agency;

(2) A registration process through which students, staff, or faculty may sign up to
participate in structured meetings with agency representatives during scheduled site visits
or virtual visits, subject to reasonable limits on the number of participants and

appointment availability;

(3) Randomized panels of students, staff, or faculty selected by the accrediting agency or
its authorized representatives to participate in confidential interviews or focus groups
during site visits, conducted in a manner that ensures a representative cross-section of the

institutional community;
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(4) Structured surveys administered directly by the accrediting agency — not by the
institution or program — to currently enrolled students or employed staff and faculty, with
results made available to agency decision-makers as part of the accreditation review

process; or

(5) Any other structured mechanism that the agency demonstrates, with supporting

documentation, provides a reliable, volume-manageable channel for receiving substantive
input from students, staff, and faculty.

(k)(i) Whistleblower Safe Harbor. The agency must have written policies prohibiting
accredited or preaccredited institutions or programs from retaliating against any student,
staff member, or faculty member who, in good faith, communicates concerns to the
accrediting agency through any mechanism established under this subsection, submits a
formal complaint under paragraph (c), or otherwise provides information to the agency in
connection with an accreditation review or investigation. The agency must include in its

standards a requirement that institutions and programs maintain and publicly disclose a
written non-retaliation policy consistent with this paragraph. The agency must establish a
process through which individuals may report alleged retaliation and must take appropriate

follow-up action, which may include initiating enforcement procedures under § 602.20.

(k)(ii) Nothing in this subsection shall be construed to require an accrediting agency to
adopt an open or unrestricted hotline, forum, or comment channel. Agencies retain
discretion to design mechanisms that limit volume and ensure the quality of information
received, provided that at least one mechanism described in paragraph (k) is reasonably
accessible to students, staff, and faculty of accredited or preaccredited institutions or

programs.

(k)(iii) Nothing in this subsection shall be construed to limit, displace, or preempt State
authority over higher education or professional licensure, whether exercised through

statute, regulation, or other policy or administrative action, nor to prohibit accrediting
agencies from complying with applicable State requirements.

HH#H#
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Proposal Set #8

From: Jim Blew
Received April 25, 2026
Re: §602.14

Document Pages: 29
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Conflict of Interest Controls

Description:  Adds owners and shareholders of for-profit institutions to the list of people prohibited
from participating in any accreditation decisions affecting their own institutions or

programs.
Submitter: Jim Blew, representing taxpayers and the public interest
Rationale: The April 17, 2026 draft AIM regulations included proposed additions to ensure that

accrediting agencies operate independently from the institutions or programs they
accredit. Specifically, the draft rule mandates that accrediting agencies implement
conflict-of-interest controls to ensure that an “officer, director, or employee” does not
have undue influence over the agency’s decisions. This amendment would extend that
mandate to owners and major shareholders.

The Education Department’s redlines are in red text; amendments are highlighted in yellow.

Section: § 602.14 Purpose and organization.
% sk ok

Subsection: § 602.14(b)(3)

(3) The agency has established and implemented guidelines mandatory conflict of interest controls for
each member of the decision-making body. These controls must include ineluding guidelines-policies to
or avoiding conflicts of interest in making decisions, including by ensuring that members of the standards
and policy-making body, which may be different than the decision-making body, do not have power to
block, vote on, supervise, or otherwise participate in the setting of standards or policies (including student
achievement standards) that directly or indirectly impact or affect any institution or program where such a
member is an:

(1) officer

(i1) director

(iii) employee; or

(iv) individual with a direct or indirect equity, membership, or voting interest of 50 percent or

more (including in combination with other interest holders, whether by affiliation, contract,

proxy, or other arrangement).
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Proposal Set #9
From: Jennifer Blum and Michale McComis

(Noted Support from Heather Perfetti, David Eubanks, William
Hathaway, Rebecca Busacca, and Brian Kessler)

Received April 25, 2026
Re: §602.16, §602.17
Document Pages: 31-50
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April 25, 2026

Please find the proposal below submitted by Jennifer Blum and

Michale McComis for additional changes to sections 602.16 and

602.17 of the regulations, working from the language ED

circulated at the end of session one.

Rationale:

(1) To restructure these two sections to align with one
another. Specifically, the additions to 602.17 included in
this proposal are now in order of the list of 602.16
criteria/standards, which provides more clarity to
agencies, institutions, and the public.

(2) To streamline these two provisions by deleting requirements
that are already included in other sections of regulations,
to avoid duplication, and to suggest additional moving of
sections to other existing sections.

ED changes in Red
New Changes in Blue with additional rationale in comments

In addition to Jennifer Blum and Michale McComis, this proposal

is supported by Heather Perfetti, David Eubanks and William

Hathaway, Rebecca Busacca and Brian Kessler. Due to time

constraints, we were unable to seek input from other

negotiators.
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§ 602.16 Accreditation and preaccreditation standards.

|(2) The agency must demonstrate that it has
standards for accreditation, and preaccreditation, if
offered, that are sufficiently rigorous to ensure that
the agency is a reliable authority regarding the
quality of the education or training provided by the
institutions or programs it accredits. The agency meets

this requirement if the following conditions are met:

(0]
i
o
s

i

(1) The agency's accreditation standards must set—£

peectations—feor establish expecta:ions&eqa%femeﬁ%s Eor the

institutions or programs it accredits in the following areas:

(1) Success with respect to student achievement at the
institutional and program level in relation to the
institution's mission, which may include different standards
for different institutions or programs, as established by the
institution, |including, as appropriate, consideration of State

licensing examinations, course completion, and job placement rates,

as described in section 602.17(a)(1)4

(ii) Curricula.
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(11i1) Faculty.

(iv) Facilities, equipment, and supplies.

(v) Fiscal and administrative capacity as appropriate to the

specified scale of operations.

(vi) Student support services.

(vii) Recruiting and admissions practices, academic calendars,

catalogs, publications, grading, and advertising.

(viii) Measures of program length and the objectives of the

degrees or credentials offered.

(ix) Record of student complaints received by, or available to,

the agency.

(x) Record of compliance with the institution's program
responsibilities under title IV of the Act, based on the most
recent student loan default rate data provided by the Secretary,
the results of financial or compliance audits, program reviews,

and any other information that the Secretary may provide to the
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agency; and

(2b) The agency's preaccreditation standards, if offered, must
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(1) —Be appropriately related to the agency's

accreditation standards; and

(ii)Not permit the institution or program to hold
preaccreditation status for more than five years before a final

accrediting action is made.

(bc)Agencies are not required to apply the standards described
in paragraph (a) (1) (x) of this section to institutions that do
not participate in title IV, HEA programs. Under such

circumstance, the agency's grant of accreditation or

preaccreditation must specify that the grant—by—reguest—of—th
institutieny does not include participation by the institution

in title IV, HEA programs.

(ed) If the agency only accredits programs and does not serve as
an institutional accrediting agency for any of those programs,
its accreditation standards must address the areas in paragraph
(a) (1) of this section in terms of the type and level of the

program rather than in terms of the institution.

(ge) (1) If the agency has or seeks to include within its scope

of recognition the evaluation of the quality of institutions or

programs offering distance education, correspondence courses, oOr
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direct assessment education, the agency's standards must
effectively address the quality of an institution's distance
education, correspondence courses, or direct assessment
education in the areas identified in paragraph (a) (1) of this

section.

(2) The agency is not required to have separate standards,
procedures, or policies for the evaluation of distance

education or correspondence courses.

(ef)If none of the institutions an agency accredits participates
in any title IV, HEA program, or if the agency only accredits
programs within institutions that are accredited by a nationally
recognized institutional accrediting agency, the agency is not
required to have the accreditation standards described in

paragraphs (a) (1) (viii) and (a) (1) (x) of this section.

(£9) An agency that has established and applies the standards in

paragraph (a) of this section may establish any additional

qr

lawful accreditation standards +—deems—appropriate—that

are consistent with ensuring institutional or programmatic

quality and integrity as it deems appropriate.

(gh)Nothing in paragraph (a) of this section restricts—
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(1) %n‘accredltlng agency from setting, with the Commented [Author5]: The Department’s
Original Draft deleted all of the
following language, but then had it in
their most recent version. Recommend
keeping paragraphs (1) and (2) bc they
standards for or to institutions or programs that seek review align well with sec 496 (o) language in
HEA and therefore strike a balance here
between ED’s clarity in 602.16 and .17
by the agency; on standards and the requirements of HEA
that the standards be established and
applied by the agencies

involvement of its members, and applying accreditation

(2) An institution from developing and using institutional
standards to show its success with respect to student
achievement, which achievement may be considered as part of any

accreditation review; or
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(4) Aagencies from having separate faculty standards for
instructors teaching courses within a dual or concurrent
enrollment program, as defined in 20 U.S.C. 7801, or career and
technical education courses, as long as the instructors, in the
agency's judgment, are qualified by education or work experience

for that role.

(Authority: 20 U.S.C. 1099b)

§ 602.17 Application of standards in reaching accreditation decisions.
(a) The agency must have effective mechanisms for

an institution's or program's compliance with the agency's
standards before reaching a decision to accredit or preaccredit
the institution or program. The agency meets this requirement if
the—ageney it demonstrates that when reviewing institutions in
accordance with the standards the agency establishes under

602.16, it --

(1) Evaluates whether an institution or progra@ for the purposes

of meeting the standards requirements of 602.16(a) (1) (i)—

(1) Maintains clearly specified educational objectives,
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apprepriate that are consistent with its mission and appropriate
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in light of the degrees or certificates awarded bﬁé—%ha%T—as
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(ii) As appropriate to its own standards established by the
agency, reviews an institution’s student success with respect to

student achievement at the institutional and program level,

including minimum expectations, es—appiticable—under

602—t6{ar{H++i)+—by assessing its:

(A) State licensing or certification examination results,

where applicable to the program of study;

(B) Program retention, completion, or graduation rates+ and
whether such rates are developed and regularly reviewed using

valid and reliable data;

(C) ineludingas—appropriate learning assessments, which may
include grades and other comparable assessments, that are

reliable and meaningfully reflect student learning and support

progression through the program of study;

(D) Post-completion or graduation outcomes, iwmretwding such as

employment and continued education;
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(E) Sscores on relevant standardized assessments taken for
admission to a higher-level degree during and—after—+the time of

enrollment at an institution; and

(F) Eedwgeatieomal—and—Programs’ economic returns relative to the

Department’s annual earnings premium determinations. —relative
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(2) When applying its standards according to 602.16(a) (1) (iii)

on faculty, evaluates whether an institution:

(i) Maintains a sufficient number of appropriately qualified
faculty and other subject matter instructors who are regularly
evaluated on the performance of their instructional, research,

or service responsibilities.
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(ii) Maintains and applies written faculty performance

evaluation policies that are conducted on a periodic basis,
include defined performance criteria; and provide meaningful,
consistently applied remediation or personnel action in cases of
sustained nonperformance;

(iv) As applicable, Mmaintains faculty appointment structures
that permit the institution or program to address persistent
deficiencies in instructional quality, program relevance, or
institutional effectiveness in achieving stated educational
objectives;

(v) Maintains academic freedom protections that are clearly

articulated, disclosed, and applied consistently to faculty.

o 1 £ S + h| S £ 4 + 2 + 1 3 + ol
regaratess—otfappointment—elassification,—ra r—other immutabl
T ot o 1 e ot + 34 1 oer
haracteristiesy tewpotnty r—ideology;
T —— CelEAEY o e 2| e Tl Adten Ao Somimdtomenzdt o =) P Cr e
Marntasn vEErerent—fiexibitrEty T —Instrcetronat tatErng—+¢
recnond to mot o o7 honges 3n ctdomt dopornd o eno
respond—to—materiat—chanyg ==y tudent—demane;,—program
EIN AN IS PO O I | nditrionc . ad L L o
TEAOET YT r—ErhanRtIas FaTrcTroRsS;—ahg _ Commented [10]: Striking because it is duplicative
[Tr +1 cas PO NG I imodtd it d o £121 €477 thad e o] d o g o
Fa—th &5 F—Ppubire—instrtutieonsy ottt s—theirobirgations
mrdar +h By ot Amandmoan 4+ + + 1 Conat 1114 2 £ + 1 IIni+tad
vRaer—the—First—Amenament—+ Ehr Astitutron—ot—+th Arted
Q4 Th conosz hoirld 2] »1 sz 1ot Az I izrat
States—Thre—agehn shotta—Stmitarty aruate—ahy—privat
EIEAE S I S S NN +h ot +hreoriealh +h g o S b g d A ] ] B
+HRastHEution that;—throggn—thetrr Instrtutionat—potireresy

41



guarant the—sam r—simitar proteetions—feor students—oxr
(3) When applying its standards according to[602.16(a)(1)(iv)

and (v)\eﬁwith respect to facilities, equipment, and supplies

and on fiscal and administrative capacity as appropriate to the

specified scale of operations, respectively—the—ageney:

(1) Evaluates and reviews an institution’s documentation and
evidence relating to budget and planning processes, resource
utilization and allocation, capital expenditures made, and cost-

benefit analyses performed;

(iii)Reviews practices and capabilities regarding the

administration of student aid programs; and

(iv)Reviews the sufficiency and proper maintenance of the
institution’s facilities and £hat—the institution’s policies
intended seeks—to ensure such facilities comply with applicable

safety standards, laws, and regulations.

(4) When applying its standards in accordance with
602.16(a) (1) (viii) on program length, am—agemey—seeks to

ensure that program length is appropriate to the objectives

12
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to the program and credential awarded at an institution. In
applying £hisits standard and as appropriate based on its own
scope of review, the agency maywst not categorically prohibit
or unreasonably restrict the accreditation of—a:

(i) A short-term program that is designed to prepare students

for employment in recognized[occupations eligible Eor Federal Commented [Author13]: Perhaps should be “if
otherwise eligible for federal student
aid”..

student aid under applicable law; or

(ii) A certificate or degree program offered for a shorter
period of time than is traditionally required to obtain that
credential, so long as the program results in comparable
academic, professional, and employment outcomes for students

would complete such programs.
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ii. +e) Ftconduct at least one on-site review of the
institution or program, performed in a manner that
accounts for distance education or other innovative
and remote modalities, and during which it obtains
sufficient information to determine if the
institution or program complies with the agency's
standards;

iii. (ged) +£ aRAallows the institution or program the

opportunity to respond in writing to the report of

the on-site ireVieW] ; Commented [Author18]: Same comment as above
in these sections

iv. (e) +& ceonduct its own analysis of the self-study
and supporting documentation furnished by the
institution or program, the report of the on-site
review, the institution's or program's response to
the report, and any other information substantiated
by the agency from other sources to determine
whether the institution or program complies with
the agency's standards;

V. (£¢f) *= pProvide the institution or program
with a detailed written report that assesses the
institution's or program's compliance with the
agency's standards, including areas needing
improvement, and the institution's or program's

performance with respect to student achievement;
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(c) () +£ When applying its standards, an agency rRequires

institutions to have processes in place through which the

institution establishes that a student who registers in any

course offered via distance education or correspondence is
the same student who academically engages in the course or
program; and

(d) When applying its standards to an institution or

program, an agency does so in a manner that creates

opportunities for the adoption of administers—standards—an
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implications of accreditation or preaccreditation

Compliance of an institution or program with applicable
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Commented [22]: Per above, recommend delete this
since it is repetitive and inconsistent with the prior
reference above

[NEW 602.28(e) ] (k) lThe agency may not have standards that
encourage, direct, or otherwise require institutions or programs

to violate Federal or State law, including by having policies

that provide any preferences on the basis of race.

Commented [23]: This seems more appropriate for
602.28. Specifically, these two provisions (k) and (1)
should be added as new (e ) and (f), with current .28 (e
) to be renumbered as (g).

[New 602.28(f)]1 (1) INothing in this section shall be construed

to require any action that would conflict with [applicablel Commented [24]: does this mean any action on the

part of an agency or institution? and what would be
considered applicable State law?

State law.

Commented [25]: This section relates to the agency’s
operations, not the application of its standards, so we
recommend moving this section, adding it to existing
602.23 at the end

(Authority: 20 U.5.C. 1099b) Commented [26]: Here this could say “Nothing in
section 602 shall....”
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Proposal Set #10
From: Jeffrey Bodimer and David Cohen
Received April 27, 2026
Re: §602.23

Document Pages: 52
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Submitted by: Jeffrey Bodimer and David Cohen, Primary and Alternate Negotiators for
Proprietary Institutions of Higher Education

This is additional regulatory text and does not replace any current text.

602.23:

(k) A recognized institutional or programmatic agency must establish and implement an innovation
policy, for its members, that permits institutions to propose and carry out innovative initiatives that
may not fully conform to the agency’s established criteria, provided the agency determines that the
proposed initiative is reasonably designed to advance educational quality, student outcomes,
institutional effectiveness, or another mission-related purpose.

(1) The innovation policy must require the institution to submit, for agency approval, detailed
annual benchmarks describing the performance outcomes the institution expects to achieve over
the course of the innovation. The approved benchmark period should not exceed five years.

(2) The agency must require the institution to submit an annual progress report demonstrating the
institution’s progress toward each benchmark and any material changes to the approved
innovation.

(3) At the conclusion of the approved benchmark period, the institution must submit a final report
describing the extent to which each benchmark was achieved, not achieved, or only partially
achieved, and explaining the reasons for any nonachievement.

(4) If the agency determines that one or more prescribed benchmarks were not substantially
achieved, the agency must make a final determination as to whether the innovation may continue,
be modified, or be discontinued, based on the institution’s performance, the impact on students,
and the agency’s applicable standards.

Rationale

This proposal would provide for institutional or programmatic accrediting agencies a structured
way to support institutional innovation while preserving oversight and accountability. By requiring
a defined set of annual benchmarks, periodic reporting, and a final review at the end of a review
period, the policy encourages experimentation without allowing indefinite deviation from
established standards. The approach also gives agencies a clear basis to evaluate whether an
innovation is producing meaningful educational benefits, protecting students, and advancing
institutional quality before deciding whether the initiative should continue.
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Proposal Set #11
From: David Cohen and Jeffrey Bodimer
Received April 27, 2026
Re: §602.24
Document Pages: 54-56
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Proposed changes to the draft regulations related to Transfer Credit under §602.24.

Prepared by David M. Cohen and Jeffry Bodimer, Alternate and Primary Negotiators representing
Proprietary Institutions of Higher Education.

Rationale -As contained in the Comment set forth in the Draft Regulations at page 110, “The inability for
students to transfer credit between institutions has been an issue for decades and the issue is well-
researched. The issue also impacts higher education affordability...”

Additionally, during the first week of AIM negotiations there seemed to be an awareness among
negotiators that the issue of transferability should be addressed for the benefit of the students served by
all sectors. The following proposed regulatory language is designed to speak to the rationale contained
in the Comment contained in the Draft Requlations, as well as the concerns raised by several negotiators
during the first week. The proposal would do this by adding a new subsection (e) to §602.24.

§ 602.24 Additional procedures certain institutional agencies must have

(e) Transfer of credit policies

(4) provide prospective transfer students with a transfer credit evaluation at the time of acceptance,
when the prospective student has furnished the institution with official transcripts of their prior
academic work in advance of being accepted, or within 45 days after the receipt of the transcript by
the school in instances where the transcript is received after the time of acceptance.

Rationale: If a transfer student provides an official transcript of his or her prior academic work during the
admission process, it is reasonable to expect that he or she shall be provided with a binding evaluation of
transfer credit prior to entering into an enrollment agreement or other contractual obligation with the
institution. This language places the burden upon the student to disclose their prior academic work in
advance of an admissions decision if they expect to receive transfer credit. Once the student meets this
burden, it is reasonable to expect that the burden will then shift and an institution will provide them with
a clear and binding evaluation before asking the student to make a decision or enter into an enrollment
contract with the institution. This provision assures that both the student and institution are informed
about transfer credit and have a meeting of the minds when contracting for educational services. The
final clause, however, also makes it clear that if the student does not disclose or provide the transcript
prior to acceptance, the burden does not shift until the student does provide the transcript. Once the
student does, the institution then has 45 days to provide the evaluation. Since most transfer students
apply to transfer well in advance of the start date of their new school — the 45 days window should be
more than sufficient in most cases for the student to receive the evaluation and potentially alter their
decision prior to the start of classes. Students who provide a transcript with less than 45 days prior to
the start, but after acceptance, to some extent proceed at their own risk regarding transfer credit.
Notably, this language does not require that transfer credit be awarded, only that the student be
informed reasonably.
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(5) inform prospective students that there is no Federal regulation that currently prohibits a Title IV
eligible degree granting institution from accepting Clock Hours for Credit Hours, provided that such
post-secondary Clock Hours fulfill an academic requirement at the transfer institution and that the
transfer institution performs a “clock hour to credit hour” conversion using methodologies set forth in
the Federal Student Financial Aid Handbook when awarding such transfer credit.

Rationale: There may be a general hesitancy by degree granting institutions to accept clock hours in lieu
of credits for a variety of reasons. However, in instances where the clock hour work is similar to credit
hour work, such as in applied skills areas or for general elective credit, the Regulations should make it
clear that this is not prohibited by law or requlation. Financial Aid administrators may be hesitant in this
regard, because transfer credit typically increase Federal Direct Loan borrowing limits for students. This
type of language would make it clear that a Title IV eligible institution may award credit for prior clock
hour work, provided that the clock hour to credit hour conversion is completed in a manner consistent
with the methodology set forth in the Federal Student Financial Aid Handbook and the transfer credit
actually fulfills an academic degree program requirement.

(6) require institutions that advertise degree programs specifically designed for “transfer” up to
another higher-level degree program have a policy that discloses to prospective students potential
obstacles to receiving full transfer credit, such as residency requirements, minimum grade
requirements, age limitations (10 year rule), upper and lower distribution requirements, and the fact
that some bachelor degree programs leading to professional degrees (i.e., B.P.S., B.B.A., B.Arch.,,
B.Tech., B.F.A., and B.M.) may require fewer Liberal Arts and Sciences/General Education credits than
may be required to complete an associate degree program designed for transfer (i.e., A.A.).

Rationale: Experience shows that many students decide to begin their post-secondary education in
associate degree programs designed for “transfer-up” to a bachelor degree program. Students choose
this path often to “get their liberal arts out of the way.” Many are surprised and disappointed later on
to find out that the concept of complete transferability of such credits to any other four-year institution is
an academic fallacy. The proposed regulation would place a minimal but important burden upon
institutions that offer transfer-up type programs to fully disclose the type of obstacles program
completers may face when transferring later on.

This includes commonly known obstacles such as residency requirements imposed by receiving
institutions — which typically require that at least 50% of a degree program be completed in residence at
the transfer institution (this is an issue particularly for students who have attended more than one post-
secondary institution and seek to transfer after completing 60+ credits);

Minimum Grade requirements — students should be informed that most institution of higher education in
the United States will not accept credits in transfer in which a student has not earned a grade of “C” or
better;

Age limitations (Stale Credits) — students should be informed that most institutions of higher education in
the United States will not accept credits in transfer which were earned 10 or more years prior to transfer.

Upper and Lower Distribution Requirements — Many institutions in the United States require that certain
specific courses be completed at the 300 and 400 level. As such, similar courses (i.e. Business Law)
completed at the 100 or 200 level may not be accepted for transfer credit to such institutions. Receiving
institutions may also require that a certain percentage of Liberal Arts and Sciences/General Education
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credits be completed at the upper-division level, such that too many credits at the 100 or 200 level may
not be accepted by the receiving four-year institution.

Degree program structure — Some professional degree programs leading to bachelor degrees only
require that 25% of the coursework be completed in the Liberal Arts and Sciences for a total of 30
credits. This may include bachelor degree programs leading to the B.P.S., B.B.A., B.F.A., B.Arch., B.Tech.,
and B.M. for example, while the A.A. degree may require that 75% of the coursework be completed in
the Liberal Arts and Sciences for a total of 45 credits. In such cases, the student may complete as many
as 15 credits, or a full semester worth of credits that cannot be used by the receiving institution, even if
there were no upper and lower distribution restriction. Students should be made aware of this limitation,
particularly if they know they will be seeking to enter into a program leading to a professional degree
after completing a transfer-up oriented degree when they first enroll.

(7) prohibit an institution from:
(i) withholding transcripts due to an outstanding balance or debt;
(ii) conditioning the release of a transcript on the payment of a debt;
(iii) assessing a higher fee for transcripts from student with unpaid bills than that assessed to
other students; and
(iv) providing less favorable treatment to transcript requests because of a debt.

Rationale: Institutions typically require that students pay their tuition well in advance of the start of an
academic term. However, in many cases and for a variety of reasons, they will defer the advance
payment requirement and take a risk that the student will pay the bill later on. In some cases, the
student is unable to pay later on, and the institution imposes a Mechanics Lien on the entire transcript.
This lien prevents a student from transferring to another institution. In some cases, the lien may be for a
small amount of money, but the entire academic record — sometimes representing years-worth of
academic effort — will be withheld, thereby preventing a student from transferring and completing their
education. Indeed, financial holds may be the most common barrier to transfer in the United States.

In New York State, following a review and balancing of the equities — including a realization that the
institution had assumed the risk when deferring advance payment requirements, a law was enacted to
prevent an institution from applying a Mechanics Lien to transcripts. This has removed the financial hold
as an obstacle to transfer. Nothing contained in the law prevents an institution from seeking to collect
on the outstanding balance, and nothing contained in the law requires an institution to allow a student
to continue at that institution with an open account. Similarly, the law does not require that the
institution confer any credential on any student or certify the fulfill of any licensure requirement for a
student who has not fulfilled their financial obligations to the institution. However, the law does require
that transcripts not be withheld for financial reasons. This rule would extend the New York law to the
entire nation. It may already be the law in other states. This proposed rule furthers the public policy of
favoring the transferability of credit, while not impinging on the ability of an institution to seek
repayment of an outstanding debt.
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Proposal Set #12

From: Monty Sullivan
Received April 27, 2026
Re: §602.16

Document Pages: 58
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Proposal on Cost/Benefit Analysis

Submitted by: Monty Sullivan (Public Institutions of Higher Education)
Date: April 27, 2026

The following proposed additions (blue text) to the Department’s Accreditation, Innovation, and
Modernization (AIM) draft regulatory changes (red text) are intended to clarify that accreditation
agencies are not responsible for conducting a cost/benefit analysis on institutions and are not
responsible for making judgments on said cost/benefit analysis. Instead, the proposed language
clarifies that accreditation agencies are evaluating whether an institution conducts a cost/benefit
analysis.

PROPOSED LANGUAGE:

§ 602.16 Accreditation and preaccreditation standards.

(b) When reviewing institutions or programs, the agency evaluates the criteria of 602.16(a).
Such agency review must include:

(2) For 602.16(a)(1)(iv) and (vi):

(i) An evaluation of whether the institution conducts a cost/benefit analysis,
which means a review by the agency of the institution’s budget, resource
utilization and allocation, and if existing, its business/strategic plan, continuous
improvement strategic plan, and a review of whether the institution considers
whether the expected benefits of the institution’s activities justify the
associated financial, administrative and opportunity costs, and the impact of
capital expenditures on future operating expenses;

RATIONALE:

This proposal aims to ensure that accreditation agencies are not responsible for determining the
cost/benefit for each financial decision that an institution makes. Instead, this language requires
that accreditors ensure that an institution conducts a cost/benefit analysis of its own financial
decisions. Absent this change, accreditors would be required to review each financial decision,
making the implementation of this regulation extremely difficult and overly time-consuming.
Additionally, accreditors are likely to struggle to define adequate benefits for certain costs,
especially when the outcome is qualitative, which could lead to increased variability and bias.
Instead, under this proposal, accreditors would be evaluating whether there is a process in place at
the institution level to conduct cost/benefit analyses when making financial decisions. The
proposed changes will ensure that the spirit of the cost/benefit provisions is preserved while
making the implementation less burdensome and more efficient.
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Proposal Set #13
From: Michael Shires, Jim Blew, Siri Terjesen
Received April 27, 2026
Re: §602.3, §602.17
Document Pages: 60-61
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Proposal to broaden language around site review teams/materials

DESCRIPTION: Makes small, technical changes in the regulatory language to ensure that site visit teams
can include experts and other appropriate individuals in addition to members of peer institutions and
to allow agencies to rely on materials other than self-studies, including direct data requests and access
to primary materials at institutions, to conduct reviews.

SUBMITTERS:

e Organizations representing the taxpayers and the public interest
¢ Organizations representing workforce development needs, professional associations or employers;

RATIONALE: In three instances in the latest revision of the regulations, the regulations make reference to
“peer reviews” when describing the “on-site inspections and reviews” called for in statute. Many
accreditors may wish to include on visiting teams professionals and experts who do not directly fit
within the strictest meanings implied by the word “peer” or “peer reviewers” and to rely on and
request from institutions materials other that a self-study, including primary documents and directed
data requests, to conduct reviews ~ To facilitate flexibility for agencies in this regard we propose
eliminating the reference to peers and self-studies to make this flexibility unambiguous. The third
instance was struck out in the first draft from the department and restored in version 1.1. All three
instances are included here for the Department’s convenience.

Changes are highlighted in green, additions underlined and deletions struek-through.

Section: §602.3

Specific Location: §602.3 (b) [page 10 in version 1.1]

Accrediting agency or agency means a legal
entity, or that part of a legal entity,
that conducts accrediting activities
through voluntary, non-Federal peer—review
and makes decisions concerning the
accreditation or preaccreditation status of

institutions, programs, or both.
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Proposal to broaden language around site review teams/materials

Section: §602.17

Specific Location: §602.17 (f) [top of page 58 in version 1.1]

(ef) It ceonducts its own analysis of the

+f-—study—and-supporting documentation
furnished by the institution or program,
the report of the on-site review, the
institution's or program's response to the
report, and any other information
substantiated by the agency from other
sources to determine whether the
institution or program complies with the

agency's standards;

Section: §602.17

Specific Location: §602.17 (1) [second to last section on page 61 in version 1.1,
note this is letter L after section (k) (4) and before section (1) (1)]

(1) The agency trains staff annually and

trains peer—reviewersevaluation teams

periodically on various education models
and modalities, including emphasis on
how greater physical infrastructure,
traditional institutional structures,
and high tuition and fees are not
necessary to provide high-quality

education.
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Proposal Set #14

From: David Eubanks and Michale McComis
Received April 27, 2026

Re: §602.24

Document Pages: 63-65
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Transfer of Credit Policies
Version 4/27/2026 3:15pm

Description: Facilitates transfer of credit through transparent, consistent criteria while
preserving institutional ability to ensure student success within their academic
programs.

Submitters: David Eubanks, Representative for Private, Nonprofit Institutions, Michale
McComis, Representative for Institutional Accreditors

Support: Private not-for profits, programmatic accrediting agencies, students
Rationale

This proposal advances the Department’s goal of reducing unnecessary repetition of
coursework and minimizing the loss of transfer credit, a goal widely shared across
higher education (see, e.g., the AACRAO LEARN report). It does so by translating that
goal into language that is clear, operational, and suitable for peer review.

The proposal seeks to minimize cases in which students are required to repeat
coursework that is comparable in content and learning outcomes to courses offered at
the receiving institution. By making comparability explicit, the proposal establishes a
clear and reviewable standard that aligns transfer decisions with academic practice and
student progression.

Rather than relying on a general presumption of transferability, the proposal requires
institutions to award credit for comparable coursework or provide a documented basis
for determining that the coursework is not comparable. This approach replaces a
subjective decision posture with an evidence-based standard that can be evaluated
through materials already used in transfer review, such as course descriptions, syllabi,
and learning outcomes.

When comparable coursework is denied, the proposal requires a written rationale
specific to the courses in question, along with information sufficient for the student to
understand the cost of replacing those credits. These requirements align documentation
with decisions institutions already make, while encouraging acceptance of comparable
credit in routine cases and promoting transparency where denial occurs.

At the same time, the proposal preserves institutional autonomy by clarifying that the
standard does not apply to denials based on consistently applied institutional policies
governing the acceptance of transfer credit, such as those related to the age of
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coursework or the structure and integrity of academic programs or specialized mission
(e.g. religious institutions, military academies). This distinction ensures that the rule
targets avoidable credit loss without imposing additional burden in cases where denial
reflects established institutional requirements or mission.

Finally, by emphasizing the recognition of comparable prior learning, the proposal helps
ensure that previously completed coursework—often supported by Federal student
aid—retains its academic and economic value when students transfer, while maintaining
appropriate academic standards at the receiving institution.

This proposal reflects input received to date from institutional and practitioner
stakeholders. The undersigned will continue to consult with constituencies and may
propose refinements to this language as discussions progress.

Deletions are strikethroughs and new language is gray

Section: § 602.24 Additional procedures certain institutional agencies must have
Specific location: 602.24(e)

(e) Transfer of credit policies. The accrediting agency must confirm, as part of its review
for initial accreditation or preaccreditation, or renewal of accreditation, that the institution
has transfer of credit policies that include provisions that—

(1) Are publicly disclosed in accordance with § 668.43(a)(11), including any equivalency
tables, which shall be published in a standardized data format prescribed by the
accrediting agency; and

(2) Include a statement of the transfer of credit criteria established by the institution to

consider the comparability and applicability of the credit regarding-the-transferoferedit

earned at another institution of higher education that is accredited by a nationally
recognized accrediting agency approved by the Secretary;
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(3) Do not deny the transfer of credit based solely on the selectivity or accreditation of
the institution at which the student completed the coursework;

(4) Indicate whether the institution considers credits earned in a non-degree program for
transfer or articulation to a degree program;

(5) Award transfer credit for undergraduate general education or elective requirements
where the coursework is comparable in content and learning outcomes to the
institution’s own course offerings, unless the institution documents a basis for denial;

(6) If an institution declines to award transfer credit pursuant to paragraph (e)(5),
provides to the student a written rationale specific to the course and, where applicable,
estimated cost to replace such credits; and

(7) Nothing in paragraphs (€)(5) through (6) shall be construed to require the
acceptance of transfer credit where, in accordance with the institution’s consistently
applied policies, an institution determines that transfer credits fail to satisfy its specific
academic standards or curricular requirements.
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Proposal Set #15

From: Rebecca Busacca and Brian Kessler
Received April 27, 2026

Re: §602.10, §602.12, §602.20
Document Pages: 67-69
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Proposed Revisions to 34 CFR Part 602 [§ 602.10(b), § 602.12(a)(21), § 602.20(b), § 602.20(h)]

Submitted by: Programmatic Accrediting Agencies recognized under 34 CFR Part 602 (R. Busacca and B.
Kessler), with input shared and endorsed across additional constituencies.

Regulation: 34 CFR §§ [§ 602.10(b), § 602.12(a)(21), § 602.20(b), and & 602.20(h)
Baseline: AIM Negotiated Rulemaking V1.1 Draft Regulations (4/17/26)
Date: Monday, April 27, 2026

Legend:
ED VA A deletion — strikethrough red (preserved from V1.1 baseline)

ED V1.1 insertion — underlined red (preserved from V1.1 baseline)

Ourpreopesed-deletion — strikethrough green

Our proposed insertion — bold green underlined

List of Targeted Revisions in AIM Draft VERSION 1.1 Updated 4-17-26

1. § 602.10(b) — Link to Federal Programs (pg. 19)

2. §602.12(a)(21) — Accrediting Experience (pg. 24)

3. § 602.20(b) — Enforcement of Standards: Immediate Adverse Action (pgs. 71-72)

4. § 602.20(h) — Restoration of Accreditation (pg. 76)

§ 602.10(b) — Link to Federal Programs (pg. 19)

Original Language with Proposed Insertion: “(b) If the agency is seeking renewal of recognition and the
agency accredits institutions ef-highereducation or higheredueation programs, or both, it must
demonstrate that its accreditation is a required element, as stated in a Federal statute, Federal
regulation, Federal grant or funding announcement, or other official Federal agency notice establishing
eligibility requirements for participation in the program, in enabling at least one of those entities to
establish eligibility to participate in non-HEA Federal programs and provide documentation that an
institution or program is currently relying on, or intends to rely on, the agency’s accreditation as a
condition of eligibility to participate in such programs.”

Rationale:

Section 1099b of the Higher Education Act emphasizes that accreditation serves to “enable” access to
Federal programs. The insertion of “or intends to rely on” reflects this framework by recognizing that
eligibility pathways may develop over time and are not always immediately operational at the point of
recognition. Including prospective reliance allows institutions and programs to demonstrate a
reasonable, documented pathway to participation in Federal programs, even if such participation is not
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yet active. This approach maintains the integrity of the link requirement while clarifying that the
standard is based on the capacity to enable access, rather than on immediate utilization. The insertion
aligns the regulatory language with the statutory emphasis on enablement, supports clear and
consistent evaluation of compliance, and reinforces a practical approach to implementation without
altering the underlying expectation that accreditation serves as a meaningful link to Federal program
eligibility.

§ 602.12(a)(21) — Accrediting Experience (pg. 24)
Original Language with Proposed Insertion: “(21)The agency has the ability and the experience to

operate as an accrediting agency by showing that-tis-incorporated-to operate-intherelevant
jurisdiction-it, or the legal entity of which the accrediting agency is part of, is legally incorporated in a

State and has €-conducted accrediting activities that shall be considered under a reasonable evaluation
of the totality of the circumstances in determining if the agency is a reliable authority as to the quality of

education or tramlng prowded mel&dmg—dee@ng—whetheﬁe—gmM—e%deny—aeered&aﬁen—e#

A ; = For the purposes of
demonstrating experience under th|s part accredltmg activities may include one or more of the
following:

Rationale:

Under 20 U.S.C. § 1099b(b), accrediting agencies are required to demonstrate independence in their
functions and decision-making processes. The statutory language establishes this expectation while
focusing on the outcome of independence rather than prescribing a specific organizational structure. It
does not require that accrediting agencies exist as separate legal entities. The proposed clarification
reflects this statutory framework by recognizing that independence can be demonstrated through
clearly defined governance structures, separation of decision-making authority, and effective conflict-of-
interest and operational controls. These mechanisms provide a direct and observable means of ensuring
that accreditation decisions are made objectively and without undue influence.

§ 602.20(b) — Enforcement of Standards: Immediate Adverse Action (pgs. 71-72)

Original Language with Proposed Insertion: “(b) Notwithstanding paragraph (a) of this section, the
agency must have a policy for taking an immediate adverse action, and take such action, when the
agency has determined that such action is warranted, to include when an institution or program fails to
meet student achievement standards, subject to applicable due process requirements.”

Rationale:

Immediate adverse actions carry significant implications for institutions and programs. Including explicit
reference to applicable due process requirements clarifies that such actions are implemented within
established procedural frameworks. This addition reinforces consistency in application and ensures that
enforcement actions are carried out in a manner aligned with existing statutory and regulatory
expectations. Clarifying the role of due process supports transparent decision-making by confirming that
institutions and programs have access to defined procedures when significant actions are taken. It also
provides greater clarity for accrediting agencies in structuring and applying their policies, helping to
ensure that enforcement actions are both timely and procedurally sound.
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§ 602.20(h) — Restoration of Accreditation (pg. 76)

Original Language with Proposed Insertion: “(h)The agency must have a policy for restoring
accreditation (including retroactive restoration) in circumstances that the agency determines are
appropriate, including if required by an applicable judicial decision, in circumstances that the agency
determines are appropriate. i

Rationale:

Current Department regulations require accrediting agencies to maintain appeals processes and, where
applicable, arbitration mechanisms. These established procedures provide structured and well-defined
pathways for reviewing and addressing potential errors in accreditation decisions. Clarifying that
restoration of accreditation may occur in accordance with an applicable judicial decision aligns this
provision with existing legal and procedural frameworks. This approach reinforces consistency by
recognizing the role of established review processes, including those external to the accrediting agency,
without introducing duplicative or potentially conflicting requirements.
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Proposal Set #16

From: Rebecca Busacca, Brian Kessler, David Eubanks, and
William Hathaway

Received April 27, 2026

Re: §602.13, §602.14
Document Pages: 71-79
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Proposed Revisions to 34 CFR §§ 602.13 and 602.14

Submitted by: Submitted by: Programmatic Accrediting Agencies recognized under 34 CFR Part 602 (R.
Busacca and B. Kessler) and Private Nonprofit Institutions of Higher Education (D. Eubanks and W.
Hathaway), with input endorsed across additional constituencies.

Regulation: 34 CFR §§ 602.13 and 602.14
Baseline: AIM Negotiated Rulemaking V1.1 Draft Regulations (4/17/26)
Date: Monday, April 27, 2026

Legend:
ED-V-d-deletion — strikethrough red (preserved from V1.1 baseline)
ED V1.1 insertion — underlined red (preserved from V1.1 baseline)

Ourpropesed-deletion — strikethrough green

Our proposed insertion — bold green underlined

§ 602.13(b) — Antitrust and Cooperative Activities Carve-Out

Original (V1.1 Draft) with our proposed edits:
[Entire § 602.13 paragraph (b) is new in V1.1 — shown as ED-inserted text. Our proposed addition appears in green
at the end.]

(b) Recognition under this part does not authorize collective action among accrediting agencies,

institutions, or programs that would otherwise be subject to oversight under Federal or State law,

except for cooperative activities expressly authorized under § 602.14(b)(5) and conducted in

compliance with applicable Federal and State antitrust and other laws.

Rationale:

Adds an express carve-out preserving the lawful pathway for cooperative activities expressly authorized
under § 602.14(b)(5). The V1.1 provision implementing Executive Order 14279 is appropriately
concerned with antitrust risk, but as drafted is broad enough to chill legitimate, structured quality
cooperation among recognized accrediting agencies, including joint reviews, data sharing, and shared
quality frameworks that benefit students and reduce duplicative burden on institutions undergoing both
institutional and programmatic review. The carve-out preserves antitrust scrutiny, so the protective
intent of the EO is fully satisfied. Our approach also produces internal regulatory consistency between §
602.13(b) and the cooperative framework expressly authorized in § 602.14(b)(5).

§ 602.14(a)(4)(ii) — Waiver Cross-Reference

Original (V1.1 Draft) with our proposed edits:
(ii) Satisfies the “separate and independent” requirements in paragraph (b) of this section erebtainsa

waiver-of-thesereguirements-uhderparagraph-{d)-of-this-seetien-or obtains a waiver of those

requirements under paragraph (d) of this section.

Rationale:
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Restores the explicit cross-reference to paragraph (d) that V1.1 removed without explanation.
Paragraph (d) is the waiver authority specifically applicable to (a)(4) programmatic accreditors, and the
cross-reference in (a)(4)(ii) is the foundational regulatory link between the eligibility requirement and
the waiver mechanism.

§ 602.14(b) Preamble — Definitional Carve-Out

Original (V1.1 Draft) with our proposed edits:
(b) For purposes of this section, the terms ‘professional organization’ or ‘membership organization’

shall not be construed to include any accrediting agency recognized by the Secretary under this part.

“Separate and independent” means that—

Rationale:
Adds a definitional carve-out clarifying that recognized accrediting agencies are not “professional
organization,” or “membership organization” for purposes of the separate-and-independent test.

§ 602.14(b) Preamble — Public Representatives

Original (V1.1 Draft) with our proposed edits:

(2) At least one member of the agency's decision-making body is a representative of the
public, and at least one-seventh of the body consists of representatives of the public.

Rationale:

The existing regulatory framework already addresses this. By striking the last sentence, we're not
weakening public representation, we're protecting access to qualified public representatives. For
instance, a retired nurse with thirty years of clinical experience and no current ties to any accredited
nursing program is exactly the kind of public representative who can meaningfully evaluate whether
nursing accreditation standards protect patients.

§ 602.14(b)(3) — Conflict of Interest Policies and Recusal

Original (V1.1 Draft):

(1) The agency has established and implemented guidelinesmandatory conflict of interest controls for
each member of the decision-making body including guidelines-policies to—en avoiding conflicts of
interest in making decisions, including disclosure and recusal processes to avoid conflicts of interest
arising from affiliation with any related, associated, or affiliated trade association, professional
organization, or membership organization with respect to any institution or program under review in a
manner that complies with state and Federal law.

Nothing in this paragraph shall be construed to prohibit agency personnel, commissioners, or peer
evaluators from holding membership in, or serving in any capacity with, any trade association,
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professional organization, or membership organization, provided that such individuals comply with the
conflict of interest, disclosure and recusal requirements.

Our proposed replacement:
(3) The agency has established and implemented mandatory conflict of interest policies for each

member of the decision-making body and all individuals participating in the accreditation process.

Such policies shall address conflicts of interest arising from affiliation with any related, associated, or

affiliated trade association, professional organization, or membership organization with respect to

any institution or program under review, in a manner that complies with State and Federal law.

Nothing in this paragraph shall be construed to prohibit agency personnel, commissioners, or peer

evaluators from holding membership in, or serving in any capacity with, any trade association,

professional organization, or membership organization, provided that such individuals comply with

the conflict of interest, disclosure, and recusal requirements; provided further that nothing in this

paragraph modifies the definition of “representative of the public” in § 602.3.

Rationale:

Replaces V1.1's detailed restriction on standards-and-policy body participation, which conflated
substantive conflicts (properly handled through recusal) with structural prohibitions on subject-matter
expert involvement. Extends coverage from decision-making body members alone to all individuals
participating in the accreditation process, reflecting the operational reality that conflicts can arise at any
point in the peer-review chain. Adds an express safe harbor confirming that agency personnel,
commissioners, and peer evaluators may hold membership or leadership roles in related professional
organizations, subject to disclosure and recusal compliance while addressing a recurring source of
confusion in agency self-evaluation, since subject-matter expertise in programmatic accreditation
routinely arises from active professional involvement. Also, preserves the § 602.3 "representative of the
public" definition unchanged so the safe harbor does not weaken existing public-representative
protections.

§ 602.14(b)(4) — Financial Independence (Dues and Budget)

Original (V1.1 Draft) with our proposed edits:
(4) The agency’s dues are paid, held, and determined independent of any related, associated, or
affiliated trade association, professional organization, or membership organization; and the agency

develops and determines its own budget without review by or in consultation with any related,

associated, or affiliated trade association, professional organization, or membership organization;

Proposed deletions of V1.1 (b)(5) and (b)(6) (now consolidated into (b)(4) above):
[Renumbering: V1.1 (b)(7) shared resources renumbers to (b)(5); (b)(8) confidentiality renumbers to (b)(6); etc.
Renumbering crosswalk follows.]

73



Rationale:

Restores the dues-determination requirement struck from V1.1 by inserting “determined independent
of” into the dues paragraph, and consolidates V1.1's three fragmented financial-independence
provisions, dues paid/held (V1.1 (b)(4)), dues determined (V1.1 (b)(5), which V1.1 itself struck), and
budget independence (V1.1 (b)(6)) into a single coherent paragraph. Consolidation produces a single,
internally coherent financial-independence test that is easier to apply in practice and gives the Secretary
a clean, verifiable factual standard for recognition review.

§ 602.14(b)(5) — Shared Resources and Inter-Agency Cooperation Framework

Original (V1.1 Draft) — corresponds to V1.1 (b)(7):
(7) The agency does not share resources, such as personnel, services, equipment, facilities, or

information technology, and does not have office space in the same building with any related,

associated, or affiliated trade association, professional organization, standard setting organization, State

certification organization, or membership organization. The requirement in this paragraph for separate

office space will take effect one year after the effective date of this section;

Our proposed replacement (renumbered as (b)(5)):
(5) The agency may share personnel, services, equipment, facilities, or office space with a related,

associated, or affiliated trade association, professional organization, or membership organization only

if the sharing does not compromise the agency's independent control over its accreditation activities

or decision-making, and the agency and the related or affiliated association or organization have

entered into a written agreement providing, at a minimum, that—

(i) Each party pays fair market value for its proportionate share of the joint use;

(ii) When personnel of a related or affiliated association or organization are performing services for

the agency, such personnel are under the direction and control of the agency, owe a duty of care and

loyalty to the agency, do not share confidential information regarding the agency's accreditation

activities or decision-making, and do not take any action that would result in the related or affiliated

association or organization exercising control over the agency's accreditation activities or decision-
making;

(iii) Personnel performing services for the agency pursuant to this paragraph are subject to conflict of

interest, disclosure, and recusal requirements of paragraph (b)(3); and

(iv) Nothing in this paragraph prohibits an agency from entering into formal agreements with one or

more other accrediting agencies to share services or personnel, or for the purposes of jointly

reviewing programs.

74



[Compliance timing for transition to written-agreement arrangements is consolidated in proposed new § 602.14(f)
below, consistent with ED’s relative-date drafting convention.]

Rationale:

Replaces V1.1's categorical prohibition on shared personnel, services, equipment, facilities, and office
space with a written-agreement framework that permits shared resources only where specified
safeguards are documented and met, including fair market value, sole agency direction and control,
confidentiality of accreditation activities, and full application of the conflict-of-interest framework.
Subsection (iv) expressly authorizes formal cooperative agreements among recognized accrediting
agencies to share services, personnel, and joint program review, supporting lawful collaboration in
parallel with the proposed § 602.13(b) carve-out.

V1.1's categorical prohibition is not operationally verifiable as a recognition standard. Plus, the
Secretary cannot meaningfully confirm the absence of shared resources, and the prohibition disregards
documented arrangements governed by enforceable contractual safeguards. The written-agreement
framework substitutes verifiable safeguards for absolute prohibition, reduces duplicative burden on
institutions, and operationalizes the kind of inter-agency collaboration that increasingly benefits
students and the public.

§ 602.14(b)(6) — Confidentiality (renumbered from V1.1 (b)(8))

Original (V1.1 Draft) with our proposed edits:

(8) The agency has sufficient controls to ensure that any officers, directors, employees, or volunteers of
the agency do not share confidential information regarding erselicit feedbackformally-orinformally
regarding-any of the agency’s standards or decisions with respect to any institution or program frem

with any related, associated, or affiliated trade association, professional organization, or membership

organization, except that this provision does not apply to any agency action to solicit public feedback on

standards, or decisions so long as members of the general public are also able to provide feedback;

Rationale:

Narrows V1.1’s prohibition from “share or solicit feedback formally or informally regarding” to “share
confidential information regarding,” and preserves the public-feedback carve-out exactly as ED drafted
it.

§ 602.14(b)(7) — Website Disclosure of Relationships (renumbered from V1.1 (b)(9))

Original (V1.1 Draft) with our proposed edits:
(9) The agency affirmatively disclaims-discloses on its website thatitisnotconnected to-its
relationships with any related, associated, or affiliated trade association, professional organization, or

membership organization;

Rationale:
Replaces V1.1's “affirmatively disclaims” framing with a substantive disclosure requirement: agencies
disclose any relationships in place to maintain independence.
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§ 602.14(b)(8) — Annual Staff Training (renumbered from V1.1 (b)(10))

Original (V1.1 Draft) with our proposed edits:
(10) The agency trains its staff annually on the requirements for its accreditation process to be

“separate and independent,” including the controls the agency has in place to ensure that it remains

“separate and independent”;

Rationale:
Annual staff training is appropriate and consistent with sound governance. No substantive change is
needed. Renumbering reflects upstream consolidation.

§ 602.14(b)(9) — Complaint Process (renumbered from V1.1 (b)(11))

Original (V1.1 Draft) with our proposed edits:
(11) The agency establishes a complaint process whereby employees, institutions, programs, or

members of the public may submit complaints on a named or anonymous basis regarding purported

violations of the “separate and independent” requirements. Nothing herein prohibits an agency from

maintaining a policy that limits action on anonymous complaints where verification of credibility

would be hindered by anonymity.

Rationale:

Retains V1.1’s complaint process and adds a clarifying sentence preserving an agency’s ability to limit
action on anonymous complaints where credibility cannot be verified. Anonymous complaints are an
important accountability channel but can also be used vexatiously or to disrupt accreditation operations
through unverifiable allegations. The clarifying sentence preserves the agency’s ability to apply ordinary
credibility-screening procedures without inviting argument that doing so violates the regulatory
requirement to accept anonymous complaints.

§ 602.14 — Proposed Deletion of V1.1 (b)(12) CEO Annual Certification

Original (V1.1 Draft) with our proposed deletion:

Rationale:

Strikes V1.1 (b)(12) in its entirety. The provision creates a new annual personal-attestation requirement
on agency chief executives that is duplicative of existing recognition mechanisms: the Secretary already
evaluates compliance with separate-and-independent requirements through the recognition and
renewal process under subpart C, and agencies already report material complaints through existing
channels. Adding a personal CEO-certification layer with embedded complaint-disclosure obligations
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including 90-day-aging triggers imposes an operational burden without meaningfully improving the
Secretary’s ability to evaluate compliance, and creates personal liability exposure that is
disproportionate to the underlying regulatory interest.

§ 602.14(b)(10) — Educational-Quality Anchor for Standards (in lieu of V1.1 (b)(13))

Original (V1.1 Draft) — corresponds to V1.1 (b)(13):
(13) The agency, including any officers, directors, employees, or volunteers of the agency will not act,

nor encourage any other entity to act, to restrict access to employment in a profession, occupation, or

vocation, including by taking steps to increase credentialing standards, to increase the cost or level of

required education or training, or to decrease the availability of education or training in a manner that

may benefit any related, associated, or affiliated trade association, professional organization, standard

setting organization, State certification organization, or membership organization, unless the agency

demonstrates, based on clear and convincing evidence in the administrative record, that the restriction

is necessary to protect the public and that the expected public benefits outweigh the costs to the public

from reduced access to the profession, occupation, or vocation. In making this determination, the

agency must demonstrate that no less restrictive alternative would adequately protect the public. The

agency may not rely solely on requirements, recommendations, or standards adopted by any trade

association, professional organization, licensing body, or other related entity as justification for such

restrictions. The agency must document this analysis in the administrative record and make it available

to the Secretary upon request.

(i) This provision does not apply to any agency action to solicit public feedback on such policies,

standards, or decisions so long as general members of the public are also able to provide feedback.

(ii) Nothing in this paragraph shall be construed to limit, displace, or preempt State authority over higher

education or professional licensure, whether exercised through statute, regulation, or other policy or

administrative action, nor to prohibit accrediting agencies from complying with applicable State
requirements;

Our proposed replacement:

[V1.1 (b)(13) and orphaned subsection (i) struck in their entirety; subsection (ii) preserved and
incorporated below.]

(10) The agency has established and implemented policies to ensure that its accreditation decisions

are based solely on its accrediting standards and policies and are not based on any actions by a

related, associated, or affiliated trade association, professional organization, or membership

organization to restrict access to employment in a profession or occupation.

(i) Nothing in this paragraph shall be construed to limit, displace, or preempt State authority over

higher education or professional licensure, whether exercised through statute, regulation, or other

policy or administrative action, nor to prohibit accrediting agencies from complying with applicable

State requirements.

Rationale:
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Replaces V1.1's detailed restraint-of-trade provision with a positive obligation grounded in educational
quality, effectiveness, and capacity, paired with a corollary prohibition on standards primarily benefiting
affiliated trade, professional, or membership organizations rather than students or the public. This
preserves V1.1 (b)(13)'s legitimate anti-capture concern while replacing an unworkable evidentiary
burden ("clear and convincing evidence") with a workable purpose-and-effect standard. The orphaned
subsection (i) public-feedback carve-out is struck as duplicative of (b)(6) and incoherent under an
educational-quality provision; the (ii) state-authority preservation is retained as new (i).

The redraft also resolves a direct conflict between V1.1 (b)(13) and § 602.3's definition of
"Programmatic accrediting agency," which expressly contemplates agencies accrediting programs that
prepare students "for entry into a profession, occupation, or vocation" which is the very activity V1.1
(b)(13) treats as presumptively unlawful. The V1.1 formulation also imported a heightened civil
evidentiary standard into a non-adjudicative process and prohibited reliance "solely" on trade or
licensing-body standards, which is unworkable for programmatic accreditors whose standards reference
licensure requirements and professional consensus.

§ 602.14(b)(11) — Interlock and Recusal (replacing V1.1 (b)(14))

Original (V1.1 Draft) — corresponds to V1.1 (b)(14):
(14) Any officers, directors, or employees of an agency must not interlock by serving as a paid or unpaid

officer, director, employee, or volunteer of both the agency and any related, associated, or affiliated

trade association, professional organization, standard setting organization, State certification

organization, membership organization, State licensing board, or similar body, unless required by State

law.

Our proposed replacement:

[V1.1 (b)(14) struck, renumbered (b)(11) in its entirety and replaced by the recusal-based provision
below.]

(11) Any officers, directors, employees, or volunteers of the agency who serve simultaneously as paid

or unpaid officers, directors, employees, or volunteers of any related, associated, or affiliated trade

association, professional organization, standard setting organization, State certification organization,

membership organization, or State licensing board, or similar body, are subject to the conflict of

interest, disclosure, and recusal requirements of paragraph (b)(3).

Rationale:

Replaces V1.1’s categorical prohibition on interlocks with a recusal-based provision parallel to (b)(3).
V1.1's formulation prohibits a wide range of legitimate concurrent service relationships most
consequentially, simultaneous service on State licensing boards, CHEA, ACE, etc., which is precisely how
subject-matter expertise flows into programmatic accreditation peer review. The “unless required by
State law” carve-out does not solve this because most State board service is voluntary or appointed
rather than legally compelled, even where it is operationally essential to the licensure-and-accreditation
feedback loop. The recusal-based replacement preserves the protective intent (interlock conflicts must
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be managed) while operationalizing that protection through the same disclosure-and-recusal
mechanism applicable to all other conflicts under (b)(3) producing an internally consistent conflict-of-
interest framework rather than a mix of categorical prohibitions and recusal regimes governing
substantively similar conflicts.

§ 602.14(f) — NEW: Safe Harbor - Transition for Shared-Resource Arrangements

NEW Proposed Safe Harbor:
[No corresponding paragraph in V1.1 — proposed as a new addition consolidating transition mechanics for
proposed (b)(5).]

(f) Transition for shared-resource arrangements.

(1) An agency operating under shared-resource arrangements as of the effective date of this section

must enter into and comply with a written agreement meeting the requirements of paragraph (b)(5)

no later than 24 months after the effective date of this section.

(2) The Secretary may grant a reasonable extension not to exceed the lesser of 5 years or the

remaining duration of the agency’s current period of recognition for aspects that cannot feasibly be

completed within that period.

Rationale:

Adds a dedicated transition paragraph that consolidates the compliance timeline for the new shared-
resource framework in (b)(5), using ED’s own relative-date convention from V1.1 (b)(7) (“one year after
the effective date of this section”). Put it here because hard-coded calendar dates inside permanent
regulatory text become fossilized once the transition window passes.
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Proposal Set #17
From: A.D. Motzen
Received April 27, 2026

Re: §602.3, §602.14, §602.17, §602.20, §602.24, §602.26,
§602.31

Document Pages: 81-95
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Expand the definition in 602.3 of “related, associated, or affiliated trade organization”

Description: The Department’s proposed definition of “Related, associated, or affiliated
trade organization” is underinclusive and should also capture “Related, associated, or
standard setting organization[s],” and

¢«

affiliated,” “professional organization[s],
“membership organization[s].”

Submitter:  A.D. Motzen, representing legal assistance organizations, consumer
advocates, and civil rights organizations that represent students or borrowers

Rationale:  The changes to the substantive definition focus on better defining the sorts of
related organizations that could raise concerns about actual or potential conflicts of
interest in the accrediting process. Items (i) and (ii) build slightly on the Federal Election
Commission’s definition of “Trade Association” and (iii) identifies that the core concern is
where a member association could have an interest in reducing output in a professional
field that requires a license to practice. See D. Auer Jones, Break Up the Programmatic
Accrediting Monopolies (opinion), Inside Higher Ed (Nov. 19, 2025) (“During this term, the
Trump administration must focus on restoring choice to programmatic accreditation,

which, because of changes in state occupational licensure requirements, has in many
cases become a mandate rather than a voluntary activity.”), (“Credential inflation often
runs concurrent with trade association efforts to expand scope of practice rights and
increase access by their members to new or higher payments from Medicaid and Medicare
programs.”).

In general, Congress contemplated that an accreditor must have a “voluntary
membership.” 20 U.S.C. 1099b(a)(2)(A)(i). An overbroad definition of “related, associated,
or affiliated trade association, professional organization, standard setting organization, or
membership organization” would be inconsistent with that concept.

Changes are highlighted in - Additions underlined. Deletions are strikethrough.

Section § 602.3 What definitions apply to this part?

Specific location 602.3(b)

Related, associated, or affiliated trade association_
setting organization; ormembership organization means an organization that:

(if is organized to promote BRdimprovebusiness conditions and profitabilityin = ine of

commerce, business, industry, or profession;
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(iiI) does not .-engage in a regular business of a kind ordinarily carried on for profit, and
no part of the net earnings of which inures to the benefit of any member; and

(i.) is related to a particular accrediting agency in that _

Refine the definition in 602.14 of “separate and independent”

Description: The proposed changes to 602.14(b) would remove unnecessary burdens
while remaining consistent with the Administration’s emphasis on safeguarding the
independence of accrediting agencies.

Submitter:  A.D. Motzen, representing legal assistance organizations, consumer
advocates, and civil rights organizations that represent students or borrowers

Rationale: 602.14(b)(2-3): The Department’s proposal in 602.14(b)(3) seems focused on
avoiding a scenario in which only “insiders” (i.e., decisionmakers who are affiliated with an
accredited institution or program) dictate an agency’s “standards or policies.” However, a
virtue of voluntary accreditation is the peer review process —those best situated to make
policy are those who are actively involved in education at accredited institutions. As such,
itis unnecessary to exclude categorically participation from such individuals in standards
setting. The far better course is to confirm that outsiders (i.e., public members) are actively
involved in defining “standards or policies.” By flowing down the 1/7th requirement to any
policy or standard setting body, the Department confirms that the public has a voice in any
such decisions while maintaining the value of voluntary peer accreditation. We agree that
agencies must have mandatory conflict of interest controls. While we retain that change, to
bar any participation by members of a body who are affiliated with an accredited institution
or program is unnecessary for the reasons stated above. We have instead revised to require
approval of a majority of the public members.

602.14(b)(7): Shared services can allow accrediting agencies to benefit from economies of
scale and lower the cost of accreditation, which is entirely consistent with the direction in
President Trump’s Executive Order. However, we recognize the importance of safeguarding
the independence of the accrediting agency.
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A bright-line prohibition will unnecessarily drive-up costs; the Department can adequately
guard against improper influence by specifying minimum required shared services
controls.

A mandatory three-year runway for termination of any such controls would give an agency
ample time to find replacement services.

602.14(b)(8-9): It is reasonable to restrict agencies from side-barring with related,
associated, or affiliated trade associations et cetera when setting standards or making
accreditation decisions. However, it is unnecessarily broad to restrict any and all formal or
informal “feedback.” Narrowing the focus as indicated will promote compliance and clarify
that which is prohibited.

602.14(b)(14): The Department’s primary concern is or ought to be that an accrediting
agency will operate independently from related, associated, or affiliated trade associations
et cetera. That goal can best be achieved by prohibiting members of the agency’s decision-
making bodies from serving as a paid or unpaid officer, director, employee, or volunteer of a
related, associated, or affiliated trade association. A categorical bar is unnecessary for
“officers,” “directors,” or “employees” of the agency.

As originally proposed by the Department, this position would also seem to require an
agency to be separately incorporated, instead of operating as an unincorporated,
independent division.

Changes are highlighted in - Additions underlined. Deletions are strikethrotgh.

Section § 602.14 Purpose and organization.

Specific location 602.14(b)(2-3, 7-9, 14)

(2) At least one member of the agency's decision-making body_
_ is a representative of the public, and at least one-seventh of.

- body- consists of representatives of the public. Representatives of the public shall
not currently be or previously have been suppliers of higher education services, or
professionals in the field in which the agency conducts programmatic accreditation;

(3) The agency has established and implemented guidetines mandatory conflict of interest
controls for each member of the decision-making body including gaidetines policies to oft
avoiding conflicts of interest in making decisions, including by ensuring that _
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(8) The agency has sufficient controls to ensure that any officers, directors, employees, or
volunteers of the agency do not share or solicit feedback formally or informally regarding

the agency’s BBHGIES) standards|GRGEOISIONSIIUIESPECEtOaN
_from any related, associated, or affiliated trade association,

professional organization, standard setting organization, State certification organization, or

membership organization, except that this provision does not apply to any agency action to
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solicit public feedback on such -- standards_ so long as

general members of the public are also able to provide feedback;

(9) The agency affirmatively disclaims on its website that it is not connected to any related,
associated, or affiliated trade association, professional organization, standard setting
organization, State certification organization, or membership organization -

prohibited by this section;
(14) Any officers; directors; or emptoyees of ammembers of the decision-making body or

_must notinterlock by serving as a paid or unpaid officer, director,
employee, or volunteer of both the agency and any related, associated, or affiliated trade

association, professional organization, standard setting organization, State certification
organization, membership organization, State licensing board, or similar body, unless
required by State law
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Revisions t0 602.17 Application of Standards in Reaching Accreditation

Description: These changes provide a flexible framework for 602.17 applications,
including by protecting religious mission.

Submitter:  A.D. Motzen, representing legal assistance organizations, consumer
advocates, and civil rights organizations that represent students or borrowers

Rationale: 602.17(a)(1): The Higher Education Act (HEA) clearly prohibits the
Department from “establish[ing] any criteria that specifies, defines, or prescribes the
standards that accrediting agencies or associations shall use to assess any institution's
success with respect to student achievement.” 20 U.S.C. § 1099b(g). The proposed
changes to 602.17(a)(1) clarify that the Department is not prescribing standards or defining
what information must be used in such standards, but rather providing a framework for
agencies to use in reviewing institutions. It is important that this process be sufficiently
flexible to accommodate the full range of institutions and programs, including institutions
and programs that use innovative educational models.

602.17(a)(3)(i)(c)(iii): As the Department has recognized throughout these regulations, itis
important that accreditors and institutions with a religion mission be allowed to
appropriately carry out that mission. This section did not include an exemption for
accrediting agencies or institutions with a religions mission. We added an exception
relating to religious viewpoints, consistent with other sections of this regulation.

602.17(b): The HEA clearly prohibits the Department from “establish[ing] any criteria that
specifies, defines, or prescribes the standards that accrediting agencies or associations
shall use to assess any institution's success with respect to student achievement.” 20
U.S.C. 8§ 1099b(g). The proposed changes to 602.17(b) (i.e., changing “must” to “may”)
confirm that the Department is not prescribing standards or defining what information
must be used in such standards, but rather providing a framework for agencies to use in
reviewing institutions. It is important that this process be sufficiently flexible to
accommodate the full range of institutions and programs, including institutions and
programs that use innovative educational models.

602.17(b)(1)(ii): In some cases, success in a program can be measured by whether the
student transfers to another program. For example, a student may attend a two-year
college and transfer their credits to a four-year institution. This edit recognizes that such a
situation is a positive outcome for that student. In addition, grades are unrelated to
program retention, completion, transfer, or graduation rates.
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602.17(b)(1)(iii): The Department should revert to its original proposal and, in addition,
modify the language in this section to better reflect that employment and continued
education are not the only measures that can define a successful outcome.

602.17(b)(1)(v): Section 602.17(b)(1)(v) should be removed. The Department already
addresses the value of an institution’s programs through the accountability framework
established by Section 84001(c) of the One Big Beautiful Bill Act. To the extent this concept
is retained, the cost/benefit analysis should focus on mandatory student charges, i.e.,
tuition, books, equipment, and supplies since living costs are incurred whether or not a
person goes to school. C.f., 668.403(b).

602.17(b)(2)(i): The accreditor does not necessarily have the expertise or access to the
data necessary to conduct this sort of analysis. It makes sense for the institution to
conduct the analysis and for the agency to confirm that the analysis is being done.

602.17(b)(2)(ii): Accrediting agencies do not have expertise necessary to perform a detailed
review of an institution’s Title IV program compliance. The administration of the student aid
programs is in the clear purview of the Department.

602.17(b)(2)(iii): Accreditors are responsible for evaluating the academic quality of
programs and should not be responsible for reviewing the health and safety standards
applicable to an institution’s physical location (beyond a review of the sufficiency of such
facilities). In addition, reviewing an institution’s compliance with safety standards, laws,
and regulations are the purview of the States in which the institution operates and are
appropriately within the purview of a different part of the education regulatory Triad (i.e.,
the States).

602.17(b)(3): As the Department has recognized throughout the regulations, it is important
that accreditors and institutions with a religion mission be allowed to appropriately carry
out that mission. This section did not include an exemption for accrediting agencies or
institutions with a religions mission. We added an exception relating to religious
viewpoints, consistent with other sections of this regulation.

602.17(j): Adds “material” to be consistent with other sections of this regulation.

602.17(k)(1): Adds “knowingly” to clarify the agency’s responsibility with respect to
accurate representations.

602.17(l): These edits serve to clarify that accreditors should focus their training in ways
that are most relevant to the programs and institutions they accredit.

602.17(l): As the Department has recognized throughout the regulations, it is important
that accreditors and institutions with a religion mission be allowed to appropriately carry
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out that mission. This section did not include an exemption for accrediting agencies or
institutions with a religions mission. We added an exception relating to religious
viewpoints, consistent with other sections of this regulation.

602.17(m): There are examples of providing preferences to students or faculty on the basis
of race which are lawful, such as remedying past discrimination by an institution. The
additional word “unlawful” clarifies that (h) refers only to unlawful discrimination.

Changes are highlighted in - Additions underlined. Deletions are strikethtrough.

Section 602.17 Application of standards in reaching accreditation decisions.

Specific location 602.17(a-m)

602.17(a)(1) Maintains clearly specified educational objectives, _
minimum expectations of student performance as appropriate, that are

consistent with its mission and appropriate in light of the degrees or certificates awarded

that are developed and regularly reviewed and updated, using_
_ data, _Which may include Federal or state data;

602.17(a)(3)(i)(c)(iii): Maintains academic freedom protections that are clearly articulated

and applied consistently to faculty regardless of appointment classification, race or other

immutable characteristics, viewpoint, or ideology _

602.17(b): When reviewing institutions or programs, the agency evaluates the criteria of
602.16(a). Such agency review- include:

602.17(b)(1)(ii): Program retention, completion, - or graduation rates_

|

602.17(b)(1)(iii): Post-completion or graduation outcomes, including employment_

continued education (OFothermeasiires appropriate tothe institiition oF program;
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02.17(b)(1)(v): Strike completely or revise as follows: _ducational-
economic returns SHPIOBIAMIGOMBISISES e ative to the FiEFEOStOraHEtaNCe HetUINg
net tuition and mandatory focs for books, equipment, and supplies; roorard board;

, assessed using [EliaBIeWagS dato] SRBIODHAte s AvaIaBIE:

to the program’s credential level, length, and occupational context.

602.17(b)(2)(i): 2 FEViEW O theNSHtUtiON'S cost/benefit analysis)SyStems, OF procediires
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(b)(2)(iii): I-review of the sufficiency _ of the institution’s
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602.17(b)(3): For 602.16(a)(1)(iii), (vi), and (vii), whether the institution has a policy or
policies to protect civil rights and, as applicable, First Amendment rights, _

and whether

such policy or policies include:

602.17(j): That it has adopted, implements, and enforces written policies and procedures

that seek to ensure the accuracy, completeness, and integrity of all -
representations made by the agency to:

602.17(k)(1): Does not _ make false, misleading, or materially incomplete
statements regarding:
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602.17(l): The agency trains staff annually and trains peer reviewers periodically on various

education models and modalities felevantiothelnstitlitions and/or programs thatare the
_, including emphasis on how greater physical

infrastructure, traditional institutional structures, and high tuition and fees -

_provide high-quality education.

602.17(1): The agency’s accreditation standards, policies and enforcement practices must
not restrict public institutions from fulfilling their obligations under the First Amendment to
the Constitution of the United States. These standards similarly also must not restrict any
private institutions that, through their institutional policies, guarantee the same or similar

protections for students or faculty, exceptithatnothing in this paragraph requires an

602.17(m): The agency may not have standards that encourage, direct, or otherwise require
institutions or programs to violate Federal or State law, including by having policies that
provide any- preferences on the basis of race.

Revisions to 602.20 Enforcement of standards.

Description: These changes address edits to 602.20 regarding student achievement
standards.

Submitter: A.D. Motzen, representing legal assistance organizations, consumer
advocates, and civil rights organizations that represent students or borrowers

Rationale: 602.20(a)(1): Section 602.16 addresses student achievement standards
among others. Section 602.19 is clear that an accreditor must notify the institution or
program of any finding of noncompliance with an agency standard. Calling out one
standard here does not change the regulatory requirement and is unnecessary to
accomplish the Department’s goals.

602.20(b): Same as above.

Changes are highlighted in - Additions underlined. Deletions are strikethrotigh.
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Section 602.20 Enforcement of standards.
Specific location 602.20(a-b)

602.20(a)(1): Follow its written policy for notifying the institution or program of the finding of

noncompliance to-inctude ctearly detineating success and-faiture-inetationto student
achievement;

602.20(b): Notwithstanding paragraph (a) of this section, the agency must have a policy for
taking an immediate adverse action, and take such action, when the agency has

determined that such action is warranted G fGHIEWHER SR RSHUHOR S posEm fais T

Revisions to 602.23 Operating Procedures All Agencies Must Have
Description: Clarifies 602.23(j) consistent with Department intent.

Submitter: A.D. Motzen, representing legal assistance organizations, consumer
advocates, and civil rights organizations that represent students or borrowers

Rationale: 602.23(j): We believe that the Department is concerned about situations
where an agency requires a public institution to adopt a governance structure that
contravenes state law. We have added language to provide additional clarity on this point.
The Department should not prohibit an agency from reviewing institutional governance for
private institutions.

Changes are highlighted in green. Additions underlined. Deletions are strikethrotigh.

Section 602.23 Operating procedures all agencies must have.
Specific location 602.23(j)

602.23(j): Agencies must refrain from review of institutional governance -

Revisions to 602.24 Additional Procedures Certain Institutional Agencies Must Have
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Description: Revise 602.24(e)(3) to maintain transfer of credit autonomy from the
Department and NACIQI while requiring transparency.

Submitter:  A.D. Motzen, representing legal assistance organizations, consumer
advocates, and civil rights organizations that represent students or borrowers

Rationale: 602.24(e)(3): The HEA clearly specifies that neither the Department nor
NACIQI may regulate the content of an agency's transfer of credit policy, procedures, or
practices. See 20 U.S.C. § 1099b(c)(9) (requiring only that which appears in the current
regulation); id. 8 1092(h)(2) (“Nothing in this subsection shall be construed to- (A)
authorize the Secretary or the National Advisory Committee on Institutional Quality

and Integrity to require particular policies, procedures, or practices by institutions of

higher education with respect to transfer of credit; (B) authorize an officer or employee
of the Department to exercise any direction, supervision, or control over the curriculum,
program of instruction, administration, or personnel of any institution of higher education,
or over any accrediting agency or association; (C) limit the application of the General
Education Provisions Act [20 U.S.C. 1221 et seq.]; or (D) create any legally enforceable right
on the part of a student to require an institution of higher education to accept a transfer of
credit from another institution.”) (emphasis added).

Indeed, in the past, the Department has recognized this expressly. See 74 Fed. Reg.
39,498, 39513 (Aug. 6, 2009) ("Section 485(h) of the HEA contains a new HEOA requirement
that institutions publicly disclose their transfer of credit policies in a readable and
comprehensible manner. This section also specifies that neither the Secretary nor the

NACIQIl is authorized to require particular policies, procedures, or practices by

institutions with respect to transfer of credit.”) (emphasis added); 84 Fed. Reg. 27,404,
27,442 (June 12, 2019) (“The Department proposes to revise § 668.43(a)(11) regarding an
institution's transfer of credit policies to require that the institution disclose any types of

institutions from which the institution will not accept transfer credits. . . . While the
Department is prohibited from regulating on the content of institutions' credit transfer

policies, we believe transparency about such policies that are anticompetitive,
discriminatory, or not based on a determination of academic quality is especially important
for the benefit of students and the public.”) (emphasis added); 84 Fed. Reg. 58,834, 58,850-
58,851 (Nov. 1, 2019) (“The Department agrees that the determination of whether to
accept credits for transfer falls on the institution based on its independent

assessment of the quality of the prior learning.”) (emphasis added).

The Department’s proposed presumption here constitutes a prohibited "polic[y]" or
"practice[]" “with respect to” transfer credit, 20 U.S.C. 1092h(2), and should therefore be
omitted. The same goes for the requirement that an institution base its decision on a
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rationale that is “specific to the courses completed by the student” —the HEA gives
institutions the right to refuse to accept credits based on a judgment about the quality of
the institution at which the credits were completed (as the regulatory history quoted above
confirms).

All that said, the Department may require transparency, which is what the revised version
of this section achieves.

Changes are highlighted in - Additions underlined. Deletions are strikethrotgh.

Section 602.24 Additional procedures certain institutional agencies must

Specific location 602.24(e)(3)

602.24(e)(3) Presume the transferabitity of undergraduate credits earned-at another

EoicatoRTequitements, Orelectives absent BIOVIJS o detaited, written academic
rationale that is-specificto the-cotirsescompteted-by the-studentfor any denial of

Revisions to 602.26 Notification of Accrediting Decisions

Description: Revises 602.26(g) to require a judicial or arbitrator determination of material
noncompliance with the agency’s policies.

Submitter:  A.D. Motzen, representing legal assistance organizations, consumer
advocates, and civil rights organizations that represent students or borrowers

Rationale: 602.26(g): The HEA does not authorize the Department to nullify accreditor
decisions. Accreditation is an independent part of the triad. Any decision to allow an
institution or program to receive Title IV aid after an adverse action would need statutory
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authorization and should be at the Department’s discretion. At a minimum, this provision
should be revised to require a judicial or arbitrator determination of material
noncompliance with the agency’s policies.

Changes are highlighted in - Additions underlined. Deletions are strikethrotgh.

Section 602.26 Notification of accrediting decisions.

Specific location 602.26(g)

602.26(g): Nothing in this part shall be construed to PIORIDIt feeEite the Department fig
policiesSThisTeans thatthe Departmentmay trom continuffigs to provide access totitle
IV, HEA programs if the-ageney viotates-its-own-poticiesin appropriate cases, as

revoke; orterminate the accreditation-or preaccreditation-of aninstitution. This provision
does not authorize the Department to nullify agency decisions that are made in a manner
consistent with the agency’s standards, even if the Department disagrees with decision.

Revisions to 602.31 Procedures for Submitting Applications for Recognition and
Renewal of Recognition

Description: Revise 602.31(i) to provide agencies with a full, five-year recognition period.

Submitter:  A.D. Motzen, representing legal assistance organizations, consumer
advocates, and civil rights organizations that represent students or borrowers

Rationale: 602.31(i): We agree with the Department that it is important to extend the
period of recognition while the Department considers a pending recognition application.

We also appreciate the efforts the Department has made to reduce delays and expedite the
review process.

As the Department is aware, the recognition process can sometimes extend multiple years
beyond the expiration date of the agency’s current accreditation. Such situations shorten
the time available for an agency to meaningfully consider and implement any feedback
received from the Department during the recognition process.
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Further if the Department's review process causes the delay, it would be inappropriate and
unnecessary for the Department's new recognition period to reach back and start from the
original expiration date of the Secretary's prior decision. This in effect punishes the agency
for a matter that is outside of its control and compresses the window between review
periods. Itis unnecessary because an administrative extension of recognition pending
review is not the same thing as a "recogni[tion]" decision by the Secretary under 1099b(d).

Providing agencies with a full, five-year recognition period would provide agencies time to
make meaningful changes to standards, policy, or procedure in response to the
Department’s suggestions and seek public feedback on such changes.

Changes are highlighted in - Additions underlined. Deletions are strikethrotgh.

Section 602.31 Procedures for submitting applications for recognition and
renewal of recognition.

Specific location 602.31(i)

602.31(ij) If Department staff does not conclude its review of the application for recognition
before the expiration of an agency’s recognition period, the recognition period

automatically extends foratemporary period of time thatexpires when Hifit = final

recognition decision is made _ and Department staff will limit the length
of the recognition recommendation to not exceed five years from the _
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To: U.S. Department of Education

Re: Proposed Revisions to §8 Section 600.11; 602.12; 602.14; 602.19; 602.22; 602.23;
602.24; & 602.26

From: Michale McComis, Ed., Primary Negotiator Representing Institutional
Accrediting Agencies Recognized by the Secretary

Heather Perfetti, J.D., Ed.D., Alternate Negotiator Representing Institutional
Accrediting Agencies Recognized by the Secretary

Magnus Noble, Primary Negotiator Representing Students

Ryan Hofer, Alternate Negotiator Representing Students

Legend:
Red: Originalrevision presented by the Department

Blue: Proposed revisions

§ 600.11 Rational:

The following revisions seek to ensure the Secretary’s discretions when allowing a change in
accreditors with some additional guardrails. While institutional accreditors support
changing accreditors and makingitless onerous, we also want to ensure student protections

in certain circumstances.

§ 600.11 Special rules regarding institutional accreditation or

preaccreditation.

(a) Change of accrediting agencies.

(1) For purposes of S§ 600.4 (a) (5) (1), 600.5(a) (o), and
600.6(a) (5) (i), the Secretary does not recognize the accreditation
or preaccreditation of an otherwise eligible institution if that

institution is in the process of changing its accrediting agency,
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unless the institution provides the following to the Secretary arnd

o o Y
= A o SRR = =

(1) Ad+ description with supporting materials related to its prior
accreditation or preaccreditation status during the preceding five

years;

ar

Adoman o
CCeMmoTs

(ii1) Materiats t+ng A Jjustification as to why the
institution has reasonable cause for changing its accrediting
agency 1f the institution has been subject to an adverse
accreditation decision, probation or the equivalent, show cause
order, or suspension order taken by 1ts current designated
accrediting agency within the preceding two years and the current

status of that action; and

(iii) An attestation that the institution is not seeking to make
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in order to—

(A) Evade or circumvent a requirement of Federal law or regulation;

(B) Avoid or delay enforcement or oversight by the Department or

an accrediting agency;

(C) Obtain eligibility for title IV, HEA programs through

misrepresentation or other unlawful means; or
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(D) Otherwise undermine the integrity of the title IV, HEA

programs.

(2) The Secretary will not determine the cause of changing its

accrediting agency to be reasonable if—

(1) The Secretary determines that the change is sought for any of

the reasons listed in sections (a) (1) (ii) (A)-(D) or

(i1i) The institution’s accreditation history shows significant and
persistent non-compliance with accreditation standards or a

disregard for maintaining the integrity of title IV, HEA programs.
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§ 600.11 Rational:

The following revisions seek to ensure that when allowing accreditors to maintain
accreditation with more than one recognized accrediting agency, an institution subject to an
adverse action, Probation or the equivalent may not re-designate its accreditors in order to

avoid limits on its continued eligibility to participate in title IV HEA programs.

§ 600.11 Special rules regarding institutional accreditation or

preaccreditation.
An institution may obtain accreditation or preaccreditation from
more than one accrediting agency recognized by the Secretary if

the institution provides the following to the Secretary:
* Kk ok Kk

(4) A designation of the accreditation or preaccreditation agency
the institution uses to establish its eligibility under this part,
however—

(1) An institution subject to an adverse accreditation decision to
withdraw or revoke accreditation, probation or equivalent, a show
cause order, or a suspension order may not change such designation
while subject to that action and

(ii) May not reestablish eligibility to participate in title 1IV,
HEA programs after a final adverse withdrawal or revocation

accreditation by changing such designation.
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§ 602.12 Rationale:

The proposed revisions below represent a re-write of § 602.12(a) Accrediting
experience to align with the Department’s goal to reduce barriers to entry while also
seeking to serve the interest of taxpayers and students by a) ensuring minimum eligibility
criteria are met and b) that new agencies with little experience in accrediting schools and
enforcing standards be given greater restraints to its recognition, such as a shorter initial
term of accreditation. This aligns with the Department’s goal of a risk-based approach for
recognition. In order to have a flow of the regulations that align to the recognition process,
the following is reorganization and re-write of the section.

As a note, the Student Constituency has reviewed these edits and has indicated its

agreement with these proposed changes.

§ 602.12 Accrediting experience.

(a) An agency seeking initial recognition must demonstrate that it
has sufficient accreditation experience prior to submitting an
application for recognition. An agency will be eligible to submit
an application for recognition when it can show the following—
(i) The agency is legally established to operate in the relevant
Jjurisdiction;

(1i) The agency has adopted accreditation standards consistent
with 34 C.F.R. § 602.16;

(iii) The agency has adopted operating procedures consistent with
34 C.F.R. § 602.23; and

(iv) The agency has established a process to accept applications

for accreditation consistent with 34 C.F.R. § 602.17 and has at
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least one institution which has submitted an application for
accreditation.

(b) An agency seeking initial recognition must undergo the
Secretary’s recognition process and an evaluation of the agency’s
compliance with the Secretary’s recognition criteria for the
purpose of determining if the agency is a reliable authority as
the quality of education or training provided before its
application for recognition may be considered by the National
Advisory Committee on Institutional Quality and Integrity.

(c) The agency must have granted accreditation to one or more
institutions if it 1is requesting recognition as an institutional
accrediting agency and to one or more programs if it is requesting
recognition as a programmatic accrediting agency for at least one
year before the Secretary may grant the agency recognition as a
reliable authority as to the quality of education or training
provided.

(d) The Secretary may not grant initial recognition for more than
a three-year period for any agency which has less than 5 years of
operational history as of the date when the Secretary makes the

decision.
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§ 602.14 Rationale:

A proposed revision to Section 602.14 (b)(2) includes definitional language of a
“representative of the public.” This term is already defined in § 602.3; thus, the language
added here is unnecessary and confusing. Moreover, further curtailing who can be
considered a representative of the public for institutional accreditors will only hamper the
ability of accreditors to recruit individuals who have appropriate experience in the delivery
of higher education programs supporting their ability to apply accreditation standards and
to make fair and balanced accreditation decisions.

The institutional accrediting agency community strongly agrees that agencies must
have “mandatory conflict of interest policies,” and we agree with the Department’s
addition of that language. However, the proposed revision to Section 602.14 (b)(3) also
includes a requirement that individuals who serve on decision-making bodies may not also
serve set standards and make policy. Such a distinction is fundamentally counter to peer-
review accreditation; the decision-making body is the entity responsible for the
development, enforcement, and monitoring of a school’s compliance with standards and
policies and is the body responsible to take adverse action when such standards or
policies are not met. To have a separate body create the agency’s standards and policies
does not comport with the duties lawfully assigned to the decision-making body, which for
institutional accreditors is typically a duly elected and appointed Board responsible for not
only accreditation decisions but also the fiduciary responsibilities of the non-profit

organization. The Department cannot simply take these duties from the decision-making
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body and arbitrarily assign them to another entity which heretofore has never been a
requirement in the regulations and which has no statutory support or mention.

Congress understood the peer-review process and the necessity of establishing
conflict of interest policies for the decision-making body and saw no reason to introduce or
require some other intermediary body for developing standards and policies. The
Department, however, is now proposing to require that institutional accreditors make a
monumental shift in governance. As such and without statutory support, the Department
also has the responsibility to show that monumental cause exists to do so. Again,
institutional accreditors already have and use developed and well- defined mandatory
conflict of interest policies which include recusal policies for voting on matters where any
conflict exists. The Department’s proposal, however, represents regulatory overreach into
the governance of private organizations and as such we have deleted this language from
the proposed revisions to this section. The section on interlocking is also proposed for
deletion since institutional accreditors already have the strength of appropriate conflict of
interest policies.

We also propose that the Department’s additional requirements for special “annual”
reporting should be revised to have this be a requirement of the recognition process.

The Nascent Accrediting Agency and Proprietary Institution constituency groups
have also reviewed these proposed edits and has signaled its agreement. Moreover, we
understand the Programmatic Accrediting Agency constituency group intends to submit

broader proposed revisions to Section 602.14 beyond those included here, which we
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generally support and we intend to share such comments during the discussion of this

section.

§ 602.14 Purpose and organization.

“separate and independent” means

For purposes of this section,

(b)

that—

At least one member of the agency's decision-making body is a

(2)

and at least one-seventh of the body

representative of the public,
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§ 602.19 Rational:

The Department is suggesting that accreditors have a policy for “restoring”
accreditation in the event of a material error (h, Page 74). Agencies already have such
policies included within the required appeals process. If the agency is found to have erred,
then the adverse action is remanded. We appreciate the removal of the language striking
references to the Department’s determination of an agency’s material error as it relates to
adverse actions in order to preserve title IV. As noted during the initial discussion, access
to title IV continues for institutions through an agency appeal and other legal mechanisms.
While the Department removed the language here relating to a material error, it appears
later on Page 121 with references to an agency’s violation of its own policies in 602.26.

However, the Institutional Accrediting Agency is interested in developing language
that would extend a student’s title IV eligibility through a teach-out period, even if that
period extends beyond the date of a final adverse accrediting decision to withdraw a

school’s accreditation.

§ 602.19 Monitoring and reevaluation of accredited institutions

and programs.
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§ 602.22 Rationale:

The following proposals are related to substantive changes. With regard to change
of ownership, the emphasis should be on defining what a “substantive” change of control
is. For accreditors, this is generally determined to be when a “change of control” has
occurred. Our proposed revision will help to define the “substantive” requirement and
reduce administrative burden for institutions making minor changes to ownership or

corporate governance.

With regard to “acquisitions,” the vast majority of these transaction are picked up
either in a change of control or in the establishment of a separate facility (e.g., an
additional location). Requiring this to be reported as a separate substantive change is
cumbersome for both accreditors and institutions and we recommend revising the
language to only ally when an acquisition is not othwise captured in a change of control

or separate facility substantive change review.

§ 602.22 Substantive changes and other reporting requirements.

(B) Any substantd: change in the legal status, form of control,

or ownership of the institution that results in a change of
control.

(G) The acquisition of any other institution or any program or
location of another institution not otherwise reviewed as part of
a change of control transaction or the process for the addition of

a new facility.
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602.23 Rationale:
The following proposed revision establishes an order of operations for complaints.
The agency is to establish policies and then adhere to such policies. Also, in (f) it is more

inclusive to say “credentials” rather than degrees.

§ 602.23 Operating procedures all agencies must have.
(c) The accrediting agency must—

(1) Adhere to agency policies for processing Review—in—a—timelys

£3 A
T ottt

bte—manner—any complaint it receives against an
accredited or preaccredited institution or program that is
related to the agency's standards or procedures. The agency must
review such complaints in a timely, fair, and equitable manner
and may not complete its review and make a decision regarding a
complaint unless, in accordance with published procedures, it
ensures that the institution or ©program has sufficient

opportunity to provide a response to the complaint;

* k%

42> (f) All credits and credentials deg¥rees earned and issued by an
institution or program holding preaccreditation from a nationally
recognized agency are considered by the Secretary to be from an

accredited institution or program.
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602.24 Rationale:

The requirement for a teach-out plan for any formal action related to an institution’s
financial condition is far too broad and would be extremely and unnecessarily burdensome
for accreditors and institutions. For example, agencies take “formal actions” when they
monitor the financial status of institutions annually, and the language as proposed would
automatically trigger the requirement for a teach-out plan. By way of another example, if
the Department places a school on HCM1, an accrediting agency would take a “formal”
monitoring action again triggering a requirement for a teach-out plan. These two examples
serve to demonstrate the breadth of the proposal and circumstances that should not
trigger the requirement for teach-out plan.

Also, the Department is suggesting to remove “without a teach-out plan or
agreement” from the trigger in (d) for when the new romanettes (i-iv) would be required. By
deleting this language, this would then require the added provisions in “all” cases of
closure, including those closures which are controlled and which have established teach-
out plans and agreements. Thus, the proposed revision may go beyond what the
Department is attempting to accomplish in adding the (i-iv) provisions.

Additionally, the institutional accreditor constituency is interested in developing
language that would extend a student’s title IV eligibility through a teach-out period, even if
that period extends beyond the date of a final adverse accrediting decision to withdraw a
school’s accreditation.

With regard to transfer of credit policies, institutional accreditors support improved

transfer credit for the benefit of students. We are providing a framework here that intends
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to establish reviews of comparability of coursework, a presumption of equivalency of
certain credits, that institutional selectivity and source of accreditation cannot be a sole
determinant in transfer-of-credit decisions, that an institution should state whether it
considers credits earned in non-degree programs for transfer, and, lastly as the
Department had proposed, that the impact of transfer-of-credit decisions be transparent
and timely made known to students.’

With regard to agency designations, as stated during the meeting requiring
accreditors to “adopt and apply” the Department’s definitions of non-main school
facilities is limiting, particularly with respect to spurring innovative program delivery
designs and methods. We suggest making clear the application of the Department’s
designations is solely for reporting purposes and only for those institutions that participate

in federal financial aid.

§ 602.24 Additional procedures certain institutional agencies must

have.
(c) Teach-out plans and agreements.

(ii) The agency acts to place the institution on probation or

ar
iy

equivalent status er—takes—anyother formal actionagainst

institutien—related to its financial condition.

T Michale McComis has also indicated general agreement with another proposal on the transfer-of-credit language from
the Private Nonprofit Institution constituency group; however, such agreement is not meant to nullify the proposed
language presented here. Instead, we are providing the Department with slightly different format options and the proposal
here also includes a provision for a timely review of transfer-of-credit requests.
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(d) Closed institution. If an institution the agency accredits or
preaccredits closes without a teach-out plan or agreement, the
agency must work with the Department and the appropriate State
agency, to the extent feasible, to assist students in finding

reasonable opportunities to complete their education

without additional charges.

Transfer of credit policies. The accrediting agency must
confirm, as part of its review for initial accreditation or
preaccreditation, or renewal of accreditation, that the
institution has transfer of credit policies to determine whether
transfer credits satisfy specific academic standards or

curricular requirements and that—

(1) Are publicly disclosed in accordance with § 668.43(a) (11),
including any equivalency tables, which shall be published in a

standardized data format prescribed by the accrediting agency;

(2) —Ftretude——asStatement—of-the criteria established by the

institution regarding the transfer of credit earned at another

institution efhigher—edueation—+—-and that include minimally:

(i) A consideration of the comparability and applicability of
the credit requesting to be transferred and which do not use as

a sole determinant in transfer-of-credit decisions institutional
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selectivity or the source of accreditation of the institution at

which the student earned the credit;

(ii) A presumption of the equivalency of credits earned at
institutions accredited by a nationally recognized accrediting

agency for undergraduate general education and elective courses;

(1ii) Whether the institution considers credits earned in a non-
degree program for transfer or articulation to a degree program;

and

(3.) Written and timely notice to the students of transfer-of-
credit decisions and an academic rationale for any decision to
deny the transfer credit and the estimated cost to repeat or

replace the credits at the institution.

(f)Agency designations. In its accrediting practice, the agency

must—

(1) Solely for the purpose of reporting to the Department and
only for those institutions or programs participating in HEA
title IV programs, Adept—and—apply the definitions of “branch

campus” and “additional location” in 34 CFR 600.2;
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§602.26 Rationale:

The Department’s is suggesting in (g) in this section that it not be required to
recognize the action of an accreditor and that in so doing it may retain the institution’s title
IV eligibility. The Congress, however, has established that eligibility rests with the
determination by an independent and recognized accrediting agency that an institution
meets its standards. If this provision were to remain, it would run afoul of that statutory
requirement and would dissolve the relative roles each party plays in the regulatory triad
for the oversight of title IV HEA programs.

As has already been stated above, accrediting agencies have an appeals process
and a requirement for arbitration. These are the proper “due process” forums where a
determination is to be made regarding whether an agency “violates its own policies.” If the
agency is found through an appeal, arbitration, or litigation that it violated its own policies
then the adverse action is remanded. Also, the school retains its accreditation throughout
each of these due process steps.

As rationale for why this provision is being proposed, the Department pointed to one
instance that happened 10 years ago. This hardly presents cause for the inclusion of such
an intrusive provision in the regulations, particularly since there is no objective finding that
an accrediting agency did in fact violate its own policies in that case.

However, the institutional accrediting agency constituency is interested in
developing language that would extend a student’s title IV eligibility through a teach-out
period, even if that period extends beyond the date of a final adverse accrediting decision

to withdraw a school’s accreditation.
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§ 602.26 Notification of accrediting dec

+h

CIT

P e T

conatriiad +
UIT oS T T A

12N
o

1 er n +Fhata Nt AT
Tt

Naot+ha
TN L_,J.J._Ll.l.\j

{ e\

A

oL

[ Y & igm mpm

CITT o paLr C

N S or A N7
T TTT

iz

ENE S NI SN |
(& CITCUITT

Stz
Iy

=]

N

o
SASET T =x-]

n

T

NDNeryrtm

Jr

T 0y TCLL

corT

[=A =) She mmy e 11

o

[anh N

o

T 9

T
OWTT

PP S R ) NP S|
(&) L__LULLQ,

o
=)

r
=

~ Axg
Vv

1189 e
TrcTrotTig

1

T o POTTT T T O . T O

v IO TTCT

cCIITo T

oo

o

o

-
(&R wawy

L]

N
CoO POV I

PR S P
CUUTTCIITTT

masxz
iy

Nt

T

NDornyri+m

L NP S S Y
CIITTCT

o

n
TS

m

ITr

cO

[oxw)

[=A) She mmp 1y C

CIT

-1

-1

T

T
O WTT

nNeosz 37z

S ex
<

T3 LA W N Nt e 2 W] £ + 1
T T

2+ 1

ISAE

O L Co

O TcoC

CIT

IOy T oOgTrdlitto

’

| S e

Iz

~d

Ty

fakENakaY
AT Tey =)

+h vy
WL T awy

173

SZ

n

n
T o COTT

-1

-1

A

1

1

£

-
(=3

1 o110 o
oo Uity

n
It

Y7

cOoO— <

A

S S s o @ i

n
LT

TP SR N

N

+ o+ o n r A~ A
O [ W) U iy WP W i B W & i e i

N

+ + 1 S~ A
o C T COTca T Ot

[ g A

rma

A

T

CIT

C

n

T

+ 1 Dernar+tm
CTTIT

=]

2~

BTN

n

o
=}

n

-1

o
T o COTT

-1

T N PN &4

Th

ISR S I SR
T TTOo U T TUOUT I UTT

C

DT T It

ITOC ouocliror &

\waw)

TS LY

~
T

m o

-
(=3

m n
It

o

o+t

n
T O L OO

-1

-1

1z AN~y
oy oSt

el ]

TIrCr L Irr

jIeaws

(& m

CIIToo C

Y A

O

n

Doy rim

£ 4+

N

ot arn Ao Ao

neosz! o

o
<

+h + 1

WL CIT

+ Nt  tg-
COoOToTo Tttt

naoa o

o

T

[=A) She s mp ey

CIT

[CATICY FAvie papw Yo a7

=)

CIT Ty

C

n

+h A~~- o
SCC T oo

WL CIT

1.1

J o r e

A

=)

SOToogT

117



Proposal Set #19

From: Jade Foster
Received April 27, 2026
Re: §602.16

Document Pages: 119
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Flexibility in the Preaccreditation Ceiling for Institutions Experiencing Uncontrollable
Circumstances

Description: Permits an accrediting agency to extend the five-year preaccreditation period in
§602.16(b)(1) when an institution or program is experiencing circumstances of the kind recognized in 34
CFR §602.20(i), provided the agency documents the determination and ensures continued progress
toward final accreditation action.

Submitter: Jade Foster, Alternate Negotiator, representing nascent accreditation organizations not
currently recognized by the Secretary under 34 CFR part 602, and third-party organizations that measure
outcome-based quality assurance standards for postsecondary education that are aligned with
established industry standards, on behalf of the National Council for Al Workforce Program
Accreditation (NCAIWPA)

Rationale: Section 602.16(b)(1) sets a five-year limit on how long an institution may hold
preaccreditation status before the agency must take final action. As written, the ceiling does not
account for the kinds of circumstances the Department already recognizes at §602.20(i), such as natural
disasters, significant economic changes, teach-outs of closing institutions, and licensure changes. An
institution hit by a hurricane or a pandemic in year four of preaccreditation faces a five-year clock that
does not stop, forcing the agency either to grant accreditation prematurely or deny it despite
documented progress. This proposal allows, but does not require, an agency to extend the five-year
period when an institution is experiencing documented §602.20(i) circumstances, with a hard outer limit
of seven years total and continued-progress requirements throughout. The five-year preaccreditation
period remains the default; extension is permitted only when documented §602.20(i) circumstances
prevent timely accreditation completion.

Changes are highlighted in turquoise. Additions underlined. Deletions are strikethrough.

Section § 602.16 Accreditation and preaccreditation standards.

Specific location 602.16(b)(1)

(b) The agency's preaccreditation standards, if offered, must —

(1) Not permit the institution or program to hold preaccreditation status for more than five years before
a final accrediting action is made, except that the agency may extend the five-year period for an
institution or program experiencing circumstances of the kind recognized in §602.20(i), provided the
agency documents the determination in its records, ensures the institution or program continues to
make demonstrated progress toward final accreditation action, and takes a final accrediting action no
later than two years after the original five-year period expires.

HHH
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Proposal Set #20

From: Jade Foster
Received April 27, 2026

Re: §602.10
Document Pages: 121-122
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Tolling of the Two-Year Federal-Link Period for Departmental Processing Delays and
Other Circumstances Beyond the Agency's Control

Description: Tolls the two-year federal-link period in §602.10(c) during any period in which (1) an
accredited institution's complete federal application is awaiting Departmental action, (2) an accredited
institution faces circumstances of the kind recognized in 34 CFR §602.20(i) that delay its establishment
of federal program eligibility, or (3) an institution in the agency's accreditation or preaccreditation
review process faces such circumstances that materially delay accreditation completion or federal
program eligibility, provided in each case that the agency demonstrates active engagement in
accreditation activities throughout the period.

Submitter: Jade Foster, Alternate Negotiator, representing nascent accreditation organizations not
currently recognized by the Secretary under 34 CFR part 602, and third-party organizations that measure
outcome-based quality assurance standards for postsecondary education that are aligned with
established industry standards, on behalf of the National Council for Al Workforce Program
Accreditation (NCAIWPA)

Rationale: Section 602.10(c) requires a newly recognized accrediting agency to have at least one
institution relying on its accreditation for federal program eligibility within two years of recognition, or
the agency loses recognition. Processing timelines can be affected by circumstances that the
Department, agencies, and institutions all share, including government funding lapses, public health
emergencies, natural disasters, system transitions, and other factors that operate across the federal
environment. The Department's own §602.20(i) already recognizes the principle that clocks should not
run against agencies or institutions for circumstances beyond their reasonable control. This proposal
applies that principle to §602.10(c) through three narrowly drawn, documented triggers. Each trigger
pauses the clock only in specific circumstances, and only when the agency demonstrates active
engagement in accreditation activities throughout the period.

Changes are highlighted in turquoise. Additions underlined. Deletions are strikethrough.

Section § 602.10 Link to Federal programs.
Specific location 602.10(c)

(c) If the agency is seeking initial recognition, it must demonstrate that an institution or program it
accredits is likely to rely on the agency's accreditation to establish or continue eligibility to participate in
an HEA or non-HEA Federal program upon recognition of the agency within two years. In the event the
agency does not have an institution or program that is relying upon the agency's accreditation to
establish or continue eligibility to participate in an HEA or non-HEA Federal program when the agency is
recognized by the Department, it must report to the Secretary when the first institution or program it
accredits begins relying upon its accreditation for such purposes. If, after two years after initial
recognition, there are no institutions or programs that rely on the agency's accreditation to establish or
continue eligibility to participate in an HEA or non-HEA Federal program upon recognition of the agency,
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then the agency ceases to be recognized by the Department. _

Hi#
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