§ 602.26 Notification of liting decisi

To: Accreditation, Innovation, and Modernization Committee

From: Magnus Noble & Ryan Hofer representing students, student loan borrowers, or groups
representing them; and Julie Howell & Stewart Helgeson representing veterans and U.S. military service
members, or groups representing them

Re: Removing 602.26(h)

Date: May 19, 2026

We propose to strike 602.26(h) in its entirety. The current version 2 language allows the Department to
continue offering Title IV aid during arbitration and judicial process in instances where the Department
“believes” an agency violated its own policies. As discussed during the meetings, institutions are already
afforded lengthy due process by their accreditors, and we believe the current language would reduce
protections for students.

We are particularly concerned that this language would undermine and negate accrediting agency
decisions to withdraw accreditation. Decisions to remove accreditation are essential to protecting
students, and virtually any institution facing loss of accreditation is likely to claim the agency violated its
processes as a means to extend its federal financial aid eligibility.

Particularly when combined with the current 600.11 language allowing an institution to more easily
switch accrediting agencies, the current 602.26(h) language greatly reduces the protection accreditors
can provide to students. The current language of 600.11 and 602.26(h) reduces the consumer
protections of accreditation and could greatly undermine serious decisions that have been taken with
care after much deliberation.

Furthermore, it is unclear how the current 602.26 (h) language would be operationalized, which leads us
to again ask the following questions:

How would the Department determine that an agency violated its own policies?
Would a complaint have to come from the school, or could it come from the Department itself?
Would the review of whether an agency violated its policies go through the recognition process
(including review by staff, NACIQI, and the SDO) or some other process?

4. If through a different process, who would make the decision and what due process would exist
for the agency?

5. When would the financial aid be turned off and on for the school? Is it automatically turned off
when the school loses accreditation or are there scenarios where the Department would never



turn off the flow of federal dollars? Assuming it's turned off, is aid turned back on when a formal
determination is made, or at some other point?
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