
Proposal for clarification of civil rights language in 602.23 (h) 

Submitted by: Legal assistance organizations, consumer advocates, and civil rights organizations  

Also supported by: Organizations representing taxpayers and the public interest 

  

Proposed addition bold and underlined 

602.23 (h) 

(h) The agency must not have policies that require institutions or programs to violate any Federal or 

State law, including Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq., and Title IX of the 

Education Amendments Act of 1972, 20 U.S.C. 1681 et seq (Title IX), which means among other things, 

that agencies must not have policies that require institutions or programs to provide unlawful 

preferences to students, faculty, staff, contractors, or any employees based upon an their race, color, 

national origin, or sex, including in admissions, hiring, and the selection of contracts. 

 

Rationale: There are examples of providing preferences to student or faculty on the basis of sex which 

are lawful such as admissions to a single gender school. The additional word “unlawful” clarifies that (h) 

refers only to unlawful discrimination. 


