To: The U.S. Department of Education

From: Michale S. McComis, Ed.D., Institutional Accrediting Agencies Recognized by the Secretary
Primary Negotiator

Heather Perfetti, J.D., Ed.D., Institutional Accrediting Agencies Recognized by the Secretary
Alternative Negotiator

Date: April 15, 2026
Re: Arbitration Policies

With regard to arbitration policies, accreditors must be able to require a school to exhaust all due process
opportunities before elevating a review of the agency’s final adverse accrediting decision to an independent
third-party arbitration policy. Allowing institutions to go directly to arbitration cuts out an important due
process step for the institution. Arbitration (and litigation) should be a matter of last resort in a dispute, not
the initial step, after all other due process rights have been exercised.

602.20 Enforcement of Standards

(e) All adverse actions taken under this subpart are subject to the arbitration requirements
in 20 U.S.C. 1099b(e). Nothing in this section prescribes whether arbitration must be
binding or nonbinding, which is determined by the agreement of the parties or applicable
law. Agency policies governing the arbitration of disputes must:

(1) Apply to all final adverse actions, regardtess-of-an however, an agency may require the

institution’s or program’s partieipationin to first exhaust the agency’s appeal process;
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