§ 602.16 Accreditation and preaccreditation standards.

(a) The agency must demonstrate that it has standards for
accreditation, and preaccreditation, if offered, that are
sufficiently rigorous to ensure that the agency is a reliable
authority regarding the quality of the education or training
provided by the institutions or programs it accredits. The
agency meets this requirement if the following conditions are

met:

(1) The agency's accreditation standards must set—forthelear

tatiteons—Ffor establish requirements for the institutions or

programs it accredits in the following areas:

(i) Success with respect to student achievement at the
institutional and program level in relation to the institution's
mission, which may include different standards for different
institutions or programs, as established by the institutions+
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(1i) Curricula.

(iii) Faculty.



(iv) Facilities, equipment, and supplies.

(v) Fiscal and administrative capacity as appropriate to the

specified scale of operations.

(vi) Student support services.

(vii) Recruiting and admissions practices, academic calendars,

catalogs, publications, grading, and advertising.

(viii) Measures of program length and the objectives of the

degrees or credentials offered.

(ix) Record of student complaints received by, or available to,

the agency.

(x) Record of compliance with the institution's program
responsibilities under title IV of the Act, based on the most
recent student loan default rate data provided by the Secretary,
the results of financial or compliance audits, program reviews,
and any other information that the Secretary may provide to the

agency; and

(2b) The agency's preaccreditation standards, if offered, must



(34£1)Not permit the institution or program to hold
preaccreditation status for more than five years before a final

accrediting action is made.

(bc)Agencies are not required to apply the standards described
in paragraph (a) (1) (x) of this section to institutions that do
not participate in title IV, HEA programs. Under such

circumstance, the agency's grant of accreditation or

preaccreditation must specify that the grant+—by—reguest—eof+the

institutiens; does not include participation by the institution

in title IV, HEA programs.

(ed) If the agency only accredits programs and does not serve as
an institutional accrediting agency for any of those programs,
its accreditation standards must address the areas in paragraph
(a) (1) of this section in terms of the type and level of the

program rather than in terms of the institution.

(ée) (1) If the agency has or seeks to include within its scope
of recognition the evaluation of the quality of institutions or

programs offering distance education, correspondence courses, Or



direct assessment education, the agency's standards must
effectively address the quality of an institution's distance
education, correspondence courses, or direct assessment
education in the areas identified in paragraph (a) (1) of this

section.

(2) The agency is not required to have separate standards,
procedures, or policies for the evaluation of distance education

or correspondence courses.

(ef) If none of the institutions an agency accredits participates
in any title IV, HEA program, or if the agency only accredits
programs within institutions that are accredited by a nationally
recognized institutional accrediting agency, the agency is not
required to have the accreditation standards described in

paragraphs (a) (1) (viii) and (a) (1) (x) of this section.

(£9) An agency that has established and applies the standards in
paragraph (a) of this section may establish any additional
lawful accreditation standards it deems appropriate that are
consistent with ensuring institutional or programmatic

quality. (gh)Nothing in paragraph (a) of this section restricts—



(1) An accrediting agency from setting, with the involvement of
its members, and applying accreditation standards for or to

institutions or programs that seek review by the agency;

(2) An institution from developing and using institutional
standards to show its success with respect to student
achievement, which achievement may be considered as part of any

accreditation review; or

(3) Agencies from having separate standards regarding an

institution's or a program's process for approving curriculum to

enable programs to more effectively meet the recommendations of—

(i) Industry advisory boards that include employers who hire

program graduates;

(ii) Widely recognized industry standards and organizations;

(i1ii) Credentialing or other occupational registration or

licensure; or

(iv) Employers in a given field or occupation, in making hiring

decisions.



(4) Agencies from having separate faculty standards for
instructors teaching courses within a dual or concurrent
enrollment program, as defined in 20 U.S.C. 7801, or career and
technical education courses, as long as the instructors, in the
agency's judgment, are qualified by education or work experience

for that role.

(Authority: 20 U.S.C. 1099Db)



§ 602.17 Application of standards in reaching accreditation
decisions.

The agency must have effective mechanisms for evaluating an
institution's or program's compliance with the agency's
standards before reaching a decision to accredit or preaccredit
the institution or program. The agency meets this requirement if

the agency demonstrates that it --

(a) Evaluates whether an institution or program—

(1) Maintains clearly specified educational objectives,
including minimum expectations of student performance as
appropriate, that are consistent with its mission and
appropriate in light of the degrees or certificates awarded that
are developed and regularly reviewed and updated, using valid

and reliable data, which may include Federal or state data;

(2) Is successful in achieving its stated objectives at both the

institutional and program levels; and




(3) Maintains a sufficient number of appropriately qualified
faculty and other subject matter instructors who are regularly
evaluated on the performance of their instructional, research,
or service responsibilities. Such evaluation should also include

whether the institution or program:

(1) Maintains and applies written faculty performance evaluation

policies that:

(A) Are conducted on a periodic basis;

(B) Include defined performance criteria; and

(C) Provide meaningful, consistently applied remediation or

personnel action in cases of sustained nonperformance;

(ii) Maintains faculty appointment structures that permit the
institution or program to address persistent deficiencies in
instructional quality, program relevance, or institutional

effectiveness;

(iii) Maintains academic freedom protections that are clearly

articulated and applied consistently to faculty regardless of



appointment classification, race or other immutable

characteristics, viewpoint, or ideology;

(iv) Maintains sufficient flexibility in instructional staffing
to respond to material changes in student demand, program

viability, or financial conditions; and

(v) In the case of public institutions, fulfills their
obligations under the First Amendment to the Constitution of the
United States. The agency should similarly evaluate any private
institutions that, through their institutional policies,
guarantee the same or similar protections for students or

faculty.

(vii) Ensures that program length is appropriate to the
objectives to the program and credential awarded. In applying
this standard, the agency must not categorically prohibit or

unreasonably restrict the accreditation of a:

(A) Short-term program that is designed to prepare students for
employment in recognized occupations eligible for Federal

student aid under applicable law; or



(B) Certificate or degree program offered for a shorter period
of time than is traditionally required to obtain that
credential, so long as the program results in comparable
academic, professional, and employment outcomes for students

would complete such programs.

(b) When reviewing institutions or programs, the agency
evaluates the criteria of 602.16(a). Such agency review must

include:

(1) For 602.16(a) (1) (1):

(i) State licensing or certification examination results, where

applicable;

(ii) Program retention, completion, or graduation rates,
including as appropriate the extent to which grades meaningfully
reflect student learning and support progression through the

program of study;

(iii) Post-completion or graduation outcomes, including

employment and continued education;
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(1v) Scores on relevant standardized assessments taken for
admission to a higher-level degree, during and after the time of

enrollment at an institution; and

(v) Educational and economic returns relative to the total cost
of attendance, including tuition and fees, room and board,

supplies, and transportation, assessed using reliable wage data,
as available, aligned to the program’s credential level, length,

and occupational context.

(2) For 602.16(a) (1) (iv) and (vi):

(i) a cost/benefit analysis, which means a review by the agency
of the institution’s budget, resource utilization and
allocation, and if existing, its business/strategic plan,
continuous improvement strategic plan, and review of whether the
institution considers whether the expected benefits of the
institution’s activities justify the associated financial,
administrative and opportunity costs, and the impact of capital

expenditures on future operating expenses;

(i1) a review of an institution’s practices and capabilities

regarding the administration of student aid programs; and
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(iii) a review of the sufficiency and proper maintenance of the
institution’s facilities and that such facilities comply with

applicable safety standards, laws, and regulations.

(3) For ©602.16(a) (1) (1ii), (vi), and (vii), whether the
institution has a policy or policies to protect civil rights
and, as applicable, First Amendment rights, and whether such

policy or policies include:

(i) academic freedom protections that are clearly articulated
and applied consistently to faculty regardless of appointment
classification, race or other immutable characteristics,

viewpoint, or ideology;

(i1) academic freedom and freedom of inquiry protections for
faculty in teaching, scholarship and research within the subject
matter of a course and research within their academic
discipline, including conditions under which a range of academic
perspectives may be expressed and examined without adverse
action based on lawful viewpoints unrelated to professional or

academic competence;
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(i1i) in the case of a private institution, policies, that if
established, guarantee the same or similar protections as those

described subsections (i) and (ii) above.

(c) It requires the institution or program to engage in a self-
study process or other comprehensive process that assesses the
institution's or program's education quality and success in
meeting its mission and objectives, highlights opportunities for

improvement, and includes a plan for making those improvements;

(ed) It c€onducts at least one on-site review of the institution
or program during which it obtains sufficient information to
determine if the institution or program complies with the

agency's standards;

(¢e) It a’Allows the institution or program the opportunity to

respond in writing to the report of the on-site review;

(ef) It ceonducts its own analysis of the self-study and
supporting documentation furnished by the institution or
program, the report of the on-site review, the institution's or
program's response to the report, and any other information

substantiated by the agency from other sources to determine
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whether the institution or program complies with the agency's

standards;

(£9) It pProvides the institution or program with a detailed
written report that assesses the institution's or program's
compliance with the agency's standards, including areas needing
improvement, and the institution's or program's performance with

respect to student achievement;

(gh) It rRequires institutions to have processes in place
through which the institution establishes that a student who
registers in any course offered via distance education or
correspondence is the same student who academically engages in

the course or program; and

(1) It administers standards and review processes in a manner
that reduces unnecessary barriers that limit allows institutions
or programs from to adopting instructional, programmatic, or
delivery practices that improve student access, accelerate
credential or degree completion, or support innovative models of

postsecondary education, including program length.




(J)

That it has adopted, implements, and enforces written

policies and procedures that seek to ensure the accuracy,

completeness, and integrity of all representations made by the

agency to:

The Secretary;

The public, including current and prospective students;

State, Tribal, and other governmental authorities; and

Institutions or programs it accredits or preaccredits.

That the policies of the agency provide that the agency:

Does not make false, misleading, or materially incomplete

statements regarding:

The accreditation or preaccreditation status of any

institution or programz—or
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(ii) The scope, conditions, or implications of accreditation or

preaccreditation;

(iii) Compliance of an institution or program with

applicable Federal or State law; and

(iv) Findings, monitoring outcomes, or enforcement actions

of the agency.

(2) Maintains procedures for the prompt correction of

materially inaccurate public statements or disclosures;

(3) Maintains procedures for investigating credible allegations
that the agency or its representatives made materially

inaccurate or misleading representations; and

(4) Takes appropriate corrective or disciplinary action when
the agency determines that materially inaccurate or misleading

representations have occurred.

(1) The agency trains staff annually and trains peer reviewers
periodically on various education models and modalities,

including emphasis on how greater physical infrastructure,
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traditional institutional structures, and high tuition and fees

are not necessary to provide high-quality education.

(1) The agency’s accreditation standards, policies and
enforcement practices must not restrict public institutions from
fulfilling their obligations under the First Amendment to the
Constitution of the United States. These standards similarly
also must not restrict any private institutions that, through
their institutional policies, guarantee the same or similar

protections for students or faculty.

(m) The agency may not have standards that encourage, direct, or
otherwise require institutions or programs to violate Federal or
State law, including by having policies that provide any

preferences on the basis of race.

(n) Nothing in this section shall be construed to require any

action that would conflict with applicable State law.

(Authority: 20 U.S.C. 1099Db)
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