Allowance for increasing the quality of education

Description:  Allowance for increasing the quality of education when reasonably related to the generally
accepted purposes of the education.

Submitter: Mike Duffey, representing state higher education executive officers and state officials

Rationale: As originally written, the rule suggests that accreditors could not increase quality (standards,
cost or level of required education or training) unless it is “necessary to protect the public.” This omits
legitimate reasons for raising standards such as evidence of improved educational outcomes in disciplines that
may not relate to protecting the public, in the obvious sense, but do relate to continuous improvement. For
example, work-based learning such as co-ops may require additional education but also yield graduates
objectively more aligned to national workforce needs. This proposal changes “and” to “or” and requires that the
expected public benefits be reasonably related to the generally accepted purposes of the education.

Changes are highlighted in green. Additions underlined. Deletions are strikethrough.

Section § 602.14 Purpose and organization.
Specific location 601.14(b)(13)

(13) The agency, including any officers, directors, employees, or volunteers of the agency will not act, nor
encourage any other entity to act, to restrict access to employment in a profession, occupation, or vocation,
including by taking steps to increase credentialing standards, to increase the cost or level of required education
or training, or to decrease the availability of education or training in a manner that may benefit any related,
associated, or affiliated trade association, professional organization, standard setting organization, State
certification organization, or membership organization, unless the agency demonstrates, based on clear and
convincing evidence in the administrative record, that the restriction is necessary to protect the public, ard or
that the expected public benefits, r nably rel h nerall

outweigh the costs to the public from reduced access to the profession, occupation, or vocation.

In making this determination, the agency must demonstrate that no less restrictive alternative would
adequately protect the public or maximize expected public benefits. The agency may not rely solely on
requirements, recommendations, or standards adopted by any trade association, professional organization,
licensing body, or other related entity as justification for such restrictions. The agency must document this
analysis in the administrative record and make it available to the Secretary upon request.

(i) This provision does not apply to any agency action to solicit public feedback on such policies, standards, or
decisions so long as general members of the public are also able to provide feedback.

(ii) Nothing in this paragraph shall be construed to limit, displace, or preempt State authority over higher
education or professional licensure, whether exercised through statute, regulation, or other policy or

administrative action, nor to prohibit accrediting agencies from complying with applicable State requirements;
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