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LETTER 
May 19, 2025 

By Email 
Honorable Mary Lauagaia Taufete’e 
Director 
American Samoa Department of Education 
P.O. Box 2609 
Pago Pago, American Samoa 96799 
Email: mary.taufetee@doe.as 

Dear Director Taufete’e: 
The purpose of this monitoring report is to provide a summary of the results of the Differentiated Monitoring 
and Support (DMS) activities conducted by the U.S. Department of Education’s (Department’s) Office of 
Special Education Programs (OSEP). As part of the DMS process, States are monitored on their general 
supervision systems which encompass States’ responsibilities to ensure that States and their subgrantees and 
contractors meet the requirements of the Individuals with Disabilities Education Act (IDEA or the Act). Those 
requirements include: 1) Improving educational results and functional outcomes for all infants, toddlers, 
children, and youth with disabilities; and 2) Ensuring that public agencies meet the program requirements under 
Parts B and C of IDEA, with a particular emphasis on those requirements that are most closely related to 
improving educational results for infants, toddlers, children, and youth with disabilities. During the DMS 
process1 OSEP examined the State’s policies and procedures and State-level implementation of these policies 
and procedures regarding the following monitoring priorities and components of general supervision: 

• Monitoring and Improvement 
• Data including the State Performance Plan/Annual Performance Report (SPP/APR)  
• Fiscal Management2 
• Dispute Resolution 
• Child Find and Evaluation 
• Early Childhood Transition 

 
1 For additional information on DMS, see Resources for Grantees - DMS. 
2 American Samoa Department of Education’s (ASDOE's) fiscal monitoring was performed jointly by OSEP, the Department’s Office of Elementary 
and Secondary Education’s (OESE’s) Office of Rural, Insular, and Native Achievement Programs (RINAP), and OESE’s Management Support 
Office (MSO). Cross-cutting findings pertaining to Department programs can be found in the American Samoa Consolidated Monitoring FY 2023 
report, issued by MSO on April 2, 2024. Fiscal findings specifically related to ASDOE's IDEA Part B program, beyond those included in the MSO 
report, can be found in the Fiscal Management section of this report. 

mailto:mary.taufetee@doe.as
https://sites.ed.gov/idea/grantees/#DMS,DMS-2
https://www2.ed.gov/fund/data/report/idea/partbdmsrpts/dms-as-b-c-combined-report-04-02-2024.pdf


Page 2—Chief State School Officer 

 

This DMS monitoring report summarizes OSEP’s review of IDEA Part B requirements regarding these 
monitoring priorities and components. OSEP conducted virtual interviews with representatives from the State 
educational agency (SEA), the American Samoa Department of Education (ASDOE), including staff from the 
Special Education Division of ASDOE and Helping Hands from the American Samoa Department of Health 
(ASDOH) in January through September 2023. In addition to staff interviews, OSEP reviewed publicly 
available information, policies and procedures, and other related documents ASDOE submitted to OSEP. 
Finally, OSEP solicited feedback from various groups of parents, the public, and local level staff to gather a 
broad range of perspectives on ASDOE’s system of general supervision.  
Based on its review of available documents, information, and interviews conducted, OSEP has identified twelve 
findings of noncompliance with IDEA requirements described in further detail in the monitoring report, 
including any required actions. Additionally, the Department has identified findings of noncompliance with the 
Office of Management and Budget’s Uniform Guidance requirements. These findings were identified as part of 
OSEP’s joint fiscal monitoring activity with the Department’s Office of Elementary and Secondary Education’s 
(OESE’s) Office of Rural, Insular, and Native Achievement Programs, and OESE’s Management Support 
Office, and are detailed in the Department’s American Samoa Consolidated Monitoring FY 2023 report issued 
on April 2, 2024. OSEP has also included four recommendations for ASDOE’s consideration. 
Finally, OSEP has not identified any noncompliance with the data component; therefore, this component is not 
included in the narrative below. OSEP’s review of monitoring priorities and components of general supervision 
did not include an examination of the implementation of IDEA Part B requirements by all schools within 
ASDOE, and OSEP cannot determine whether the ASDOE’s systems are fully effective in implementing these 
requirements without reviewing data at the local level. 

Summary of Monitoring Priorities and Outcomes 

MONITORING COMPONENT FINDINGS SUMMARY 

1. Monitoring and Improvement 1.1 OSEP finds that ASDOE does not have policies and 
procedures documented in its monitoring manual which are 
consistent with its practice to identify noncompliance and 
ensure the implementation of IDEA Part B, as required under 
34 C.F.R. §§ 300.149, 300.600 through 300.602, and 300.606 
through 300.608. 

1.2 OSEP finds that ASDOE does not include all of the required 
elements of a written notification of noncompliance, as 
required under 34 C.F.R. §§ 300.149 and 300.600(e). 

1.3 OSEP finds that ASDOE does not have a general supervision 
system that is reasonably designed to verify the correction of 
noncompliance in a timely manner, as required under 
34 C.F.R. §§ 300.149 and 300.600 through 300.602. 

1.4 OSEP finds that ASDOE does not impose enforcement 
actions, as appropriate, to ensure verification of correction of 
noncompliance, as required under 34 C.F.R. §§ 300.149 and 
300.600(e). 

https://www2.ed.gov/fund/data/report/idea/partbdmsrpts/dms-as-b-c-combined-report-04-02-2024.pdf
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MONITORING COMPONENT FINDINGS SUMMARY 

1.5 OSEP finds that ASDOE has not maintained a State Advisory 
Panel (SAP) that meets the membership requirements under 
34 C.F.R. §§ 300.167 through 300.168. Further, ASDOE has 
not given the SAP an opportunity to perform all of its duties 
under 34 C.F.R. § 300.169. 

1.6 OSEP finds that ASDOE has not established and maintained 
adequate personnel qualifications for special education 
teachers, as required under 34 C.F.R. § 300.156. 

2. Fiscal Management 2.1 OSEP finds that ASDOE does not have a system in place to 
establish that IDEA funds have been used in accordance with 
Federal statutes, regulations, and the terms and conditions of 
the IDEA Part B grant award, as required under 
2 C.F.R. § 200.302(a); or to establish, document, and maintain 
effective internal control over the IDEA Part B grant award 
that provides reasonable assurance that ASDOE is managing 
the IDEA Part B administrative funds in compliance with 
Federal statutes, regulations, and the terms and conditions of 
the Federal award, as required under 2 C.F.R. § 200.303. 
Specifically, ASDOE does not have a system in place that is 
reasonably designed to delineate or track administrative costs, 
as required under 34 C.F.R. § 300.704(a)(1)(ii). 

3. Dispute Resolution 3.1 OSEP finds that ASDOE does not have a general supervision 
system that is reasonably designed to provide oversight of its 
dispute resolution options, as required by 
34 C.F.R. §§ 300.149, 300.150 and 300.600. 

3.2 OSEP finds that ASDOE does not. maintain a list of 
individuals who are qualified mediators and knowledgeable in 
laws and regulations relating to the provision of special 
education and related services, or a process to select mediators 
on a random, rotational, or other impartial basis as required by 
34 C.F.R. § 300.506(b)(3)(i) and (ii). 

3.3 OSEP finds that ASDOE does not have impartial hearing 
officers who have the knowledge and ability to conduct 
hearings and render and write decisions in accordance with 
appropriate, standard legal practice, as required by 
34 C.F.R. § 300.511(c). 

3.4 OSEP finds that ASDOE does not provide a copy of the 
procedural safeguards to parents of a child with a disability at 
least one time per year or in accordance with the other times a 
copy must be given in 34 C.F.R. § 300.504(a). Further, when 
procedural safeguards are provided, they are not provided in a 
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MONITORING COMPONENT FINDINGS SUMMARY 

language understandable to the general public, as required by 
34 C.F.R. § 300.504(d) and meet the requirements in 
34 C.F.R. § 300.503(c). 

4. Early Childhood Transition  4.1 OSEP finds that ASDOE does not have a reasonably designed 
general supervision system which ensures children with 
disabilities participating in early intervention programs under 
IDEA Part C and who will participate in preschool programs 
under IDEA Part B experience a smooth and effective 
transition to those preschool programs, as required by 
34 C.F.R. § 300.124.  

OSEP appreciates the State’s ongoing efforts to improve the implementation of IDEA Part B and to develop and 
implement a reasonably designed general supervision system that ensures compliance and improving results for 
children with disabilities. OSEP emphasizes that having a consistent and transparent system for identifying and 
correcting noncompliance, particularly noncompliance that impacts the delivery of special education and related 
services in accordance with individualized education programs (IEPs), and dispute resolutions systems that 
protect the rights of parents, are essential elements to ensuring improved results for children with disabilities. If 
you have any questions, please contact your OSEP State Lead.  

Sincerely, 

 
David J. Cantrell, PhD 
Deputy Director 

cc:  Part B State Director 
Enclosure:  

DMS Monitoring Report 
Appendix 
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MONITORING AND IMPROVEMENT 

Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

1.1 Identification of 
Noncompliance 

To effectively monitor the 
implementation of Part B 
IDEA requirements, the 
State must have a system 
that is reasonably designed 
to ensure that the State can 
meet its general supervisory 
responsibility for monitoring 
the provision of IDEA Part 
B services as required under 
34 C.F.R. §§ 300.149 and 
300.600 through 300.602. 
Specifically, under 
34 C.F.R. § 300.149(b), the 
State must have in effect 
policies and procedures to 
ensure that it complies with 
the monitoring and 
enforcement requirements in 
34 C.F.R. §§ 300.600 
through 300.602 and 
300.606 through 300.608. 
See also OSEP’s Question 
and Answer document 
23-01, State General 
Supervision Responsibilities 
under Parts B and C of the 
IDEA: Monitoring, 

ASDOE provided an explanation of its monitoring 
practices to OSEP; however, those practices are not 
consistent with ASDOE's written monitoring policies 
and procedures. 
OSEP reviewed the written policies and procedures in 
the ASDOE Special Education Policies and 
Procedures to Implement Part B of the IDEA (two 
iterations dated December 2020 and January 2023) 
and ASDOE Special Education General Supervision 
System Monitoring Manual that were submitted by 
ASDOE on March 29, 2023, and again on August 13, 
2023. The written procedures described a monitoring 
system that appeared to be aligned with IDEA, but 
evidence submitted to support implementation were 
inconsistent with the written procedures.  
During interviews with OSEP, ASDOE described 
monitoring practices, such as cyclical monitoring, 
evaluation of data from multiple sources, file reviews, 
local school observations, and interviews with school 
staff and parents. ASDOE acknowledged that their 
actual monitoring practices are inconsistent with their 
written policies and procedures. Examples of these 
inconsistencies include the number of years in their 
monitoring cycle; the process of identification and 
written notification of noncompliance; how 
noncompliance is monitored and closed out after 
identification; and how data and other information is 
shared in the Special Education Division 
organizational unit. 
The inconsistency between ASDOE’s monitoring 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 
that: 
ASDOE does not have 
policies and procedures 
documented in its 
monitoring manual which 
are consistent with its 
practice to identify 
noncompliance and ensure 
the implementation of IDEA 
Part B, as required under 
34 C.F.R. §§ 300.149, 
300.600 through 300.602, 
and 300.606 through 
300.608.  

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Written policies and 

procedures which 
provide a description of 
their general supervision 
responsibilities under 
IDEA Part B that 
demonstrate compliance 
with the monitoring and 
enforcement 
requirements in 
34 C.F.R. §§ 300.149, 
300.600 through 
300.602, and 300.606 
through 300.608.  

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP:  
1. Evidence that ASDOE 

has policies and 
procedures in effect and 
being implemented in 
compliance with the 
monitoring and 
enforcement 
requirements, as 

https://sites.ed.gov/idea/files/Guidance_on_State_General_Supervision_Responsibilities_under_Parts_B_and_C_of_IDEA-07-24-2023.pdf
https://sites.ed.gov/idea/files/Guidance_on_State_General_Supervision_Responsibilities_under_Parts_B_and_C_of_IDEA-07-24-2023.pdf
https://sites.ed.gov/idea/files/Guidance_on_State_General_Supervision_Responsibilities_under_Parts_B_and_C_of_IDEA-07-24-2023.pdf
https://sites.ed.gov/idea/files/Guidance_on_State_General_Supervision_Responsibilities_under_Parts_B_and_C_of_IDEA-07-24-2023.pdf
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Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

Technical Assistance, and 
Enforcement (July 24, 2023) 
(OSEP QA 23-01). 
See Appendix for a listing 
of additional legal 
requirements. 

manual and its practice calls into question its 
sustained ability to ensure compliance with IDEA 
Part B and improved results for children with 
disabilities as required under 34 C.F.R. §§ 300.149, 
300.600 through 300.602, and 300.606 through 
300.608. 
 

described under the 
corrective action above.  

2. Examples of evidence of 
implementation, 
including monitoring 
beyond the SPP/APR 
indicators, could include 
completed monitoring 
reports, checklists or 
other tools developed by 
ASDOE to document 
monitoring activities, 
and any letters of 
findings and 
documentation to verify 
the correction of any 
noncompliance that 
ASDOE has developed 
and implemented.  

1.2 Written Notification  
OSEP’s longstanding 
position, reaffirmed in 
OSEP QA 23-01, Question 
B-6, for a State to ensure 
proper notice to its local 
educational agencies (LEAs) 
and promote timely 
correction of 
noncompliance, required 
under 34 C.F.R. §§ 300.149 
and 300.600(e), a finding 
should include: 

ASDOE does not include all of the required elements 
of a written notification of noncompliance, as 
required under 34 C.F.R. §§ 300.149 and 300.600(e). 
ASDOE provided an example of their Notification of 
Noncompliance document and confirmed it is being 
used to notify schools of noncompliance. The 
Notification of Noncompliance document includes a 
description of the noncompliance, the regulatory 
requirement, and a written statement of the identified 
noncompliance. However, the Notification of 
Noncompliance document does not include a 
statement that the noncompliance must be corrected 
as soon as possible, and in no case later than one year 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 
that: 
ASDOE does not include all 
of the required elements of a 
written notification of 
noncompliance, as required 
under 34 C.F.R. §§ 300.149 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Updated policies and 

procedures that 
demonstrate that the 
State includes in written 
notifications of 
noncompliance all the 
information to ensure 
proper notice to LEAs 
(or schools under 
ASDOE) and to promote 

https://sites.ed.gov/idea/files/Guidance_on_State_General_Supervision_Responsibilities_under_Parts_B_and_C_of_IDEA-07-24-2023.pdf
https://sites.ed.gov/idea/files/Guidance_on_State_General_Supervision_Responsibilities_under_Parts_B_and_C_of_IDEA-07-24-2023.pdf
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Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

• A description of the 
identified 
noncompliance; 

• The statutory or 
regulatory IDEA 
requirement(s) with 
which the LEA is in 
noncompliance; 

• A description of the 
quantitative and/or 
qualitative data (i.e., 
information, supporting 
the State’s conclusion 
that there is 
noncompliance); 

• A statement that the 
noncompliance must be 
corrected as soon as 
possible, and in no case 
later than one year from 
the date of the State’s 
written notification of 
noncompliance; 

• Any required corrective 
action(s); and 

• A timeline for 
submission of a 
corrective action plan or 
evidence of correction. 

from the date of the State’s written notification of 
noncompliance, specific required actions, or a 
timeline for submission of a corrective action plan or 
evidence of correction, as required by 
34 C.F.R. §§ 300.149 and 300.600(e) and consistent 
with OSEP’s guidance under OSEP QA 23-01. 

and 300.600(e) and 
consistent with OSEP’s 
guidance under OSEP QA 
23-01.  
Specifically, ASDOE does 
not include in the finding: 

• A statement that the 
noncompliance must be 
corrected as soon as 
possible, and in no case 
later than one year from 
the date of the State’s 
written notification of 
noncompliance; 

• Any required corrective 
action(s); and, 

• A timeline for 
submission of a 
corrective action plan or 
evidence of correction. 

timely correction of 
noncompliance, such as 
the particular 
requirement of the 
statute or regulation with 
which the school is in 
noncompliance, a 
description of the 
quantitative and/or 
qualitative data 
supporting the State’s 
conclusion that there is 
noncompliance, a 
statement that the 
noncompliance must be 
corrected as soon as 
possible, but in no case 
later than one year from 
the date of the State’s 
written notification of 
noncompliance, any 
required actions, and the 
timeline for correction of 
the noncompliance, as 
required under 
34 C.F.R. § 300.149, 
300.600(e) and OSEP 
QA 23-01, Question B-6. 

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
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Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

1. Evidence of 
implementation of the 
State’s revised 
monitoring policies and 
procedures such as 
notification letters, 
examples of finding 
close-out and 
verification of 
correction, or other 
supporting 
documentation. 

1.3 Correction of 
Noncompliance  

To effectively monitor the 
implementation of Part B 
IDEA requirements, the 
State must have a system 
that is reasonably designed 
to ensure that the State can 
meet its general supervisory 
responsibility for monitoring 
the provision of IDEA Part 
B services as required under 
34 C.F.R. §§ 300.149 and 
300.600 through 300.602. 
In exercising its monitoring 
responsibilities under 
34 C.F.R. § 300.600(e), the 
State must ensure that when 
it identifies noncompliance 
with IDEA Part B 

ASDOE does not ensure correction of LEA (or 
schools under ASDOE) noncompliance within the 
required timeline consistent with 
34 C.F.R. § 300.600(e) and OSEP guidance. 
ASDOE does not maintain documentation and 
evidence demonstrating that the school has corrected 
each individual case of noncompliance, including the 
previously noncompliant files, records, data files, or 
whatever data source was used to identify the original 
noncompliance (child-specific compliance), if 
applicable, and that the review of updated data and 
information did not reveal any continued 
noncompliance. 
ASDOE stated that prior to the 2022-2023 school 
year it did not have a mechanism in place to track the 
correction of noncompliance. ASDOE submitted a 
populated version of the tracker that was developed at 
the beginning of the 2022-2023 school year, but the 
information in the tracker did not include dates, 
timelines, or any designation that noncompliance had 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 
that: 
ASDOE does not have a 
general supervision system 
that is reasonably designed 
to verify the correction of 
noncompliance in a timely 
manner, as required under 
34 C.F.R. §§ 300.149 and 
300.600 through 300.602 
and consistent with 
guidance in OSEP QA 23-
01. 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Updated policies and 

procedures outlining 
ASDOE’s process to 
verify the correction of 
noncompliance in a 
timely manner, as 
required under 
34 C.F.R. §§ 300.149 
and 300.600 through 
300.602 and consistent 
with guidance in OSEP 
QA 23-01. 

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
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Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

requirements by LEAs, the 
noncompliance is corrected 
as soon as possible, and in 
no case later than one year 
after the State’s written 
notification of 
noncompliance. See OSEP 
QA 23 01, Questions B 10 
and B 14.  
See Appendix for a listing 
of additional legal 
requirements. 

been corrected.  
ASDOE does not have a formal procedure or 
mechanism to notify schools of outstanding 
uncorrected findings of noncompliance.  
ASDOE described various practices used to notify 
schools of outstanding uncorrected findings – 
findings that are not corrected within the one-year 
timeline. These included sending the school an email, 
the Program Director assigned to that school visiting 
the principal, or the School Monitoring and 
Compliance lead calling the school. However, there 
are no formal procedures or mechanisms for notifying 
schools that have, or continue to have, outstanding 
uncorrected findings. 
Under 34 C.F.R. §§ 300.149 and 300.600(e) and 
under guidance in OSEP QA 23-01, the SEA must 
have in effect policies and procedures to ensure that 
when it identifies noncompliance with IDEA Part B 
requirements by LEAs, the noncompliance is 
corrected as soon as possible, and in no case later 
than one year after the State’s written notification of 
noncompliance. 

1. Documentation 
demonstrating ASDOE 
has ensured the 
correction of 
noncompliance by its 
schools including: 
a. Letters or reports 

closing out the 
finding(s) of 
noncompliance 
originally issued to 
the schools; 

b. Data reports or files 
demonstrating 
ASDOE has verified 
the correction of 
both child-specific 
and systemic 
noncompliance; and, 

c. Tracking chart or 
information 
documenting the 
status of correction 
of both child-specific 
and systemic 
noncompliance. 

2. Documentation 
demonstrating how 
ASDOE verifies that any 
identified 
noncompliance was 
subsequently corrected 
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Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

and what steps were 
taken if the school has 
continued 
noncompliance 
including, as 
appropriate, enforcement 
actions under 
34 C.F.R. § 300.604. 

1.4 Longstanding 
Noncompliance 

As explained in OSEP QA 
23-01, Question B-17, if 
identified noncompliance is 
not corrected in a timely 
manner (i.e., within one year 
from the written notification 
of noncompliance), the State 
must still verify that the 
noncompliance was 
subsequently corrected.  
If an LEA is not correctly 
implementing the statutory 
or regulatory requirement(s), 
the State needs to identify 
the cause(s) of continuing 
noncompliance and take 
steps to address the 
continued lack of 
compliance including, as 

ASDOE does not ensure the correction of 
noncompliance or take any required enforcement 
actions if a school has longstanding noncompliance 
as required by required under 34 C.F.R. §§ 300.149, 
300.600(e), and OSEP guidance. Specifically, when a 
school3 has not corrected identified noncompliance in 
a timely manner (i.e., within one year from the 
written notification of noncompliance), ASDOE does 
not ensure that the noncompliance was subsequently 
corrected. 
ASDOE advised that correction does not often 
happen within the one-year timeline. The reasoning 
was described as lack of interest and/or teacher or 
principal turnover. ASDOE shared that there are no 
consequences for lack of compliance. In these 
situations, the noncompliance does not get resolved 
or closed out. Further, there are no formal procedures 
or mechanisms for notifying schools that have or 
continue to have outstanding uncorrected findings. 
If a school has not corrected identified 
noncompliance in a timely manner (i.e., within one 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 
that: 
ASDOE does not impose 
enforcement actions as 
appropriate to ensure 
verification of correction of 
noncompliance, as required 
under 34 C.F.R. §§ 300.149 
and 300.600(e). 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Updated policies and 

procedures that— 
a. Demonstrate how 

ASDOE is 
identifying the 
cause(s) of 
continuing 
noncompliance; and 

b. Document ASDOE’s 
written policies, 
procedures, and 
practices that explain 
its system of 
enforcement actions 
as appropriate. 

Evidence of 
Implementation—as soon 

 
3 ASDOE is a unitary system and does not have LEAs. Therefore, it monitors schools directly. 
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Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

appropriate, enforcement 
actions.  
If the State has not verified 
that the noncompliance has 
been corrected within the 
one-year timeline, the State 
may not close the original 
finding and should impose 
additional corrective action. 
See Appendix for a listing 
of additional legal 
requirements. 

year from the written notification of noncompliance), 
ASDOE does not identify the cause(s) of continuing 
noncompliance and does not take enforcement 
actions as appropriate to address the continued lack 
of compliance, including enforcement actions as 
specified under 34 C.F.R. § 300.604 and outlined in 
OSEP QA 23-01 Section E. Finally, when 
determining what further action is needed to support 
the school in achieving compliance, ASDOE does not 
evaluate and look for data trends and patterns, which 
may provide information on the root cause of the 
noncompliance.  

as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
1. Evidence demonstrating 

that ASDOE has a 
process to identify the 
cause(s) of continuing 
noncompliance and the 
steps they have taken to 
address the continued 
lack of compliance 
including, as 
appropriate, any 
enforcement actions. 

2. Evidence that ASDOE 
has evaluated and 
looked for data trends 
and patterns to 
determine the root cause 
of the continued 
noncompliance when 
determining what further 
action was needed to 
support the school in 
achieving compliance.  

1.5 State Advisory Panel 
Under 34 C.F.R. §§ 300.167 
and 300.168, the State must 
establish and maintain a 
State Advisory Panel (SAP) 
for the purpose of providing 
policy guidance with respect 

ASDOE has not maintained an SAP that meets the 
membership requirements under 
34 C.F.R. §§ 300.167 through 300.168. In addition, 
ASDOE has not given the SAP an opportunity to 
perform its required duties under 
34 C.F.R. § 300.169.  
ASDOE provided a membership roster that identified 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Evidence of an 

established SAP that 
meets the requirements 
under 
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to special education and 
related services for children 
with disabilities in the State. 
The advisory panel must 
consist of members 
appointed by the Governor, 
or any other official 
authorized under State law 
to make such appointments, 
be representative of the 
State population and be 
composed of individuals 
involved in, or concerned 
with, the education of 
children with disabilities. In 
addition, a majority of the 
members of the panel must 
be individuals with 
disabilities or parents of 
children with disabilities 
(ages birth through 26). 
Under 34 C.F.R. § 300.169, 
the advisory panel must - (a) 
Advise the SEA of unmet 
needs within the State in the 
education of children with 
disabilities; (b) Comment 
publicly on any rules or 
regulations proposed by the 
State regarding the 
education of children with 
disabilities; (c) Advise the 
SEA in developing 
evaluations and reporting on 

only two members on the American Samoa Special 
Education Advisory Council. Those members were 
identified as the Chairman and Vice Chair. OSEP 
requested a full membership list of the council; 
however, ASDOE did not provide a list or any 
additional evidence demonstrating that the 
membership of the American Samoa Special 
Education Advisory Council meets the requirements 
for an SAP.  
IDEA requires in 34 C.F.R. § 300.168, that the SAP 
be composed of individuals involved in, or concerned 
with the education of children with disabilities. This 
may include parents of children with disabilities; 
individuals with disabilities; teachers; representatives 
of institutions of higher education that prepare special 
education and related services personnel; State and 
local education officials, including officials who 
carry out activities under subtitle B of title VII of the 
McKinney-Vento Homeless Assistance Act, 
(42 U.S.C. 11431 et seq.); administrators of programs 
for children with disabilities; representatives of other 
State agencies involved in the financing or delivery 
of related services to children with disabilities; 
representatives of private schools and public charter 
schools; not less than one representative of a 
vocational, community, or business organization 
concerned with the provision of transition services to 
children with disabilities; a representative from the 
State child welfare agency responsible for foster care; 
and representatives from the State juvenile and adult 
corrections agencies. Further, a majority of the 
members of the SAP must be individuals with 
disabilities or parents of children with disabilities 

that: 
ASDOE has not maintained 
an SAP that meets the 
membership requirements 
under 34 C.F.R. §§ 300.167 
through 300.168. Further, 
ASDOE has not given the 
SAP an opportunity to 
perform all of its duties 
under 34 C.F.R. § 300.169. 

34 C.F.R. §§ 300.167 
through 300.169, to 
include an updated 
membership list for its 
SAP with all required 
members. 

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
1. Evidence that the 

ASDOE has given the 
SAP an opportunity to 
perform all of its duties 
under 
34 C.F.R. § 300.169. 
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data to the Secretary under 
section 618 of the Act; (d) 
Advise the SEA in 
developing corrective action 
plans to address findings 
identified in Federal 
monitoring reports under 
Part B of the Act; and (e) 
Advise the SEA in 
developing and 
implementing policies 
relating to the coordination 
of services for children with 
disabilities. 
See Appendix for a listing 
of additional legal 
requirements. 

(ages birth through 26). 
In addition, ASDOE did not provide evidence that the 
SAP conducted meetings or otherwise engaged in the 
duties of the State advisory panel as required under 
34 C.F.R. § 300.169. During a meeting with ASDOH 
about the implementation of Part C, the director of 
ASDOH, who is also the chair of the SAP, stated that 
they started meeting “about a year ago.” ASDOE did 
not submit any evidence during the monitoring 
activity to support that the duties of the ASDOE SAP 
are in alignment with the IDEA requirements or that 
the SAP was in place prior to 2022. 

1.6 Personnel 
Qualifications and 
Development 

Under 34 C.F.R. § 300.156, 
the State must establish and 
maintain qualifications to 
ensure that personnel 
necessary to carry out the 
purposes of IDEA Part B are 
appropriately and 
adequately prepared and 
trained, including that those 
personnel have the content 
knowledge and skills to 
serve children with 

ASDOE has not established and maintained adequate 
personnel qualifications for special education 
teachers as required under 34 C.F.R. § 300.156. 
During the onsite visit, OSEP engaged in meetings 
with multiple stakeholder groups representing 
parents, students, officials from other agencies, and 
school staff and administrators. The lack of adequate 
teacher preparation and professional development 
was a concern that was raised by all interested parties. 
ASDOE submitted the ASDOE Special Education 
Division Policies and Procedures to Implement Part B 
of the IDEA, As Amended (December 2020), manual 
to OSEP on March 29, 2023, and again on August 13, 
2023. Included in both versions of the manual were 

OSEP’s analysis is based on 
a review of documents and 
information provided by the 
ASDOE, review of ASDOE 
submitted IDEA Section 
618 data specific to the 
Federal personnel count, and 
interviews with ASDOE 
staff and other interested 
parties. Based on this 
analysis, OSEP finds that: 
ASDOE has not established 
and maintained adequate 
personnel qualifications for 
special education teachers as 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025: 
1. A copy of ASDOE’s 

revised policies and 
procedures (2020) 
manual, which 
establishes and 
maintains qualifications 
to ensure that personnel 
are appropriately and 
adequately prepared and 
trained to serve children 
with disabilities as 
required under 
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disabilities.  
See Appendix for a listing 
of additional legal 
requirements.  

the following personnel requirements: 
The minimum academic requirement for teaching 
personnel employed by ASDOE is an 
[Associates of Arts] AA degree. Applicants who 
have completed their AA degree in any field are 
eligible for hire by ASDOE (ASDOE’s Policy 
and Procedure manual (2020), p. 73).  

Under 34 C.F.R. § 300.156(c)(1)(iii), each public-
school special education teacher in elementary 
school, middle school, or secondary school in 
American Samoa must hold at least a bachelor’s 
degree.  
ASDOE’s policies and procedures are not 
consistent with IDEA, because the minimum 
academic requirement for teaching personnel 
employed by ASDOE is an AA degree.  
ASDOE’s section 618 State Part B Personnel data 
submitted to OSEP over the past three years reflect:  

• In School Year (SY) 2021 – 2022, 87 of 168 
special education teachers were fully 
certified.  

• In SY 2020 – 2021, 37 of 163 special 
education teachers were fully certified.  

• In SY 2019 – 2020, 16 of 139 special 
education teachers were fully certified.  

These data demonstrate that ASDOE is unable to 
ensure that its special education teachers meet its own 
minimum requirements for certification of special 
education teachers, which, as discussed above, do not 
meet the minimum requirements of IDEA. 

required under 
34 C.F.R. § 300.156. 

34 C.F.R. § 300.156. 
2. A specific written 

assurance from the State 
that shows— 

a. The State will revise 
its policies and 
procedures (2020) 
manual, and any 
other State 
documents that 
contain this language, 
as soon as possible 
but in no case later 
than one year from 
the date of OSEP’s 
2024 DMS report, to 
ensure it is consistent 
with the requirements 
in 
34 C.F.R. § 300.156.  

b. The State will issue a 
memorandum or 
other directive to all 
schools, parent 
advocacy groups, and 
other interested 
parties advising them 
of the changes 
proposed to the State 
policies and 
procedures to ensure 
they are consistent 
with the IDEA 
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requirements as 
described above and 
provide a copy to 
OSEP; and  

c. The State will comply 
with 
34 C.F.R. § 300.156 
throughout the 
Federal fiscal years 
(FFYs) 2023 and 
2024 grant periods. 

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP:  
1. Final approved copies of 

the State’s policies and 
procedures, or any other 
State documents that 
contain this language. 

 

Recommendations 

Child Find. Based on a review of documentation and interviews with ASDOE staff, OSEP has concerns with ASDOE’s ability to fulfill its child 
find responsibilities, including the effective identification, location, and evaluation of all children with disabilities on American Samoa. OSEP 
encourages ASDOE to review their child find policies, as well as practical methods to develop and implement child find, consistent with IDEA 
requirements 34 C.F.R. § 300.111. Further, OSEP encourages ASDOE to make child find information, both written and oral, available in English 
and Samoan. OSEP encourages the IDEA Part B program to collaborate with the IDEA Part C program to ensure an effective and smooth 
transition for all students and to ensure that all eligible students are accounted for through the transition between programs. 
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Recommendations 

General Supervision Authority During Disasters.4 Based on a review of documentation, interviews with ASDOE staff, and the recent health-
related and natural disasters impacting educational services on the island, OSEP encourages ASDOE to have a written plan that is reviewed 
routinely on how they will exercise their general supervision authority during health-related or natural disasters. As detailed in OSEP QA 23-01, 
even during disasters, SEAs must ensure the requirements of IDEA Part B are met under 34 C.F.R. § 300.149 and ensure the implementation of 
IDEA Part B. If traditional on-site monitoring activities are not possible during a pandemic or natural disaster, States have the flexibility to collect 
information needed to ensure the implementation of IDEA by LEAs through other means and by using the multiple components of the State’s 
general supervision system. 

Meaningful Access. Based on a review of documentation and interviews with ASDOE staff and community stakeholders, OSEP has concerns 
with ASDOE’s current standard for providing meaningful access to all vital documents of children with disabilities. OSEP encourages ASDOE to 
provide parents of children with disabilities meaningful access to all vital documents, including a student’s individualized education program 
(IEP), through timely and complete translation and oral interpretation. Parents need meaningful access to the IEP not just during the IEP meeting, 
but also across school years to monitor the child’s progress and ensure that IEP services are provided.5 Further, under 34 C.F.R. § 300.322(e), the 
public agency must take whatever action is necessary to ensure that the parent understands the proceedings of the IEP Team meeting, including 
arranging for an interpreter for parents with deafness or whose native language is other than English. Additionally, IDEA requires that certain 
notices to parents be provided in the parent’s native language, unless clearly not feasible to do so. See 20 U.S.C. § 1415(b)(4) (prior written 
notice); 20 U.S.C. § 1415(d)(2) (procedural safeguards notice); see also 34 C.F.R. § 300.503(c) (notice in understandable language). 

 

 
4 See the Department’s website for a full listing of policy, guidance, and other resources related to disasters: https://sites.ed.gov/idea/topic-areas/#Disaster_Response. 
5 See OSEP’s Dear Colleague Letter on IEP Translation (June 14, 2016), regarding the Government’s Statement of Interest in T.R. v. The School District Philadelphia addressing the translation of IEPs pursuant to Title VI of 
the Civil Rights Act of 1964 and the Equal Educational Opportunities Act of 1974.  

https://sites.ed.gov/idea/topic-areas/#Disaster_Response
https://sites.ed.gov/idea/files/policy_speced_guid_idea_memosdcltrs_iep-translation-06-14-2016.pdf
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The Department has identified findings of noncompliance with the Office of Management and Budget’s Uniform Guidance requirements. These 
findings were identified as part of OSEP’s joint fiscal monitoring activity with the Office of Elementary and Secondary Education’s (OESE’s) 
Office of Rural, Insular, and Native Achievement Programs, and OESE’s Management Support Office, and are detailed in the Department’s 
American Samoa Consolidated Monitoring FY 2023 report issued on April 2, 2024. Fiscal Management findings and recommendations specific to 
IDEA are listed below. 

2.1 Financial 
Management/Internal 
Controls 

Under the requirements for 
financial management in 
2 C.F.R. § 200.302 financial 
management systems, 
including records 
documenting compliance 
with Federal statutes, 
regulations, and the terms 
and conditions of the 
Federal award, must be 
sufficient to permit the 
preparation of reports 
required by the terms and 
conditions; and tracking 
expenditures to establish 
that funds have been used in 
accordance with Federal 
statutes, regulations, and the 
terms and conditions of the 
Federal award. 
Further, under 
2 C.F.R. § 200.303 the State 

ASDOE does not have a system in place to establish 
that IDEA funds have been used in accordance with 
Federal statutes, regulations, and the terms and 
conditions of the IDEA Part B grant award, as 
required under 2 C.F.R. § 200.302(a); or to establish, 
document, and maintain effective internal control 
over the IDEA Part B grant award that provides 
reasonable assurance that ASDOE is managing the 
IDEA Part B administrative funds in compliance with 
Federal statutes, regulations, and the terms and 
conditions of the Federal award, as required under 
2 C.F.R. § 200.303. Specifically, ASDOE does not 
have a system in place that is reasonably designed to 
delineate or track administrative costs under 
34 C.F.R. § 300.704(a)(1)(ii.). 
OSEP’s monitoring activities in this area included a 
pre-site review of ASDOE special policies and 
procedures during which OSEP noted that those 
policies reflect an incorrect percentage for the 
reservation of funds for administration of the 
program. Specifically, while IDEA allows for 
outlying areas to reserve up to five percent of their 
grants for State administrative activities, under the 
requirements for calculating proportionate share, 
ASDOE special education program procedures stated 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 
that:  
ASDOE does not have a 
system that: 
1. Delineates 

administrative expenses 
and tracks administrative 
expenditures to establish 
that funds have been 
used in accordance with 
Federal statutes, 
regulations, and the 
terms and conditions of 
the Federal award, as 
required by 
2 C.F.R. § 200.302(a).  

2. Establishes, documents, 
and maintains effective 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Policies and procedures 

describing how ASDOE 
will delineate 
administrative expenses, 
and track expenditures 
of IDEA administrative 
funds to ensure that it 
does not exceed the 
maximum reservation of 
funds for administrative 
purposes under 
34 C.F.R. § 300.704 
(a)(1)(ii).  

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
1. Documentation 

demonstrating the 
operationalization of 

https://www2.ed.gov/fund/data/report/idea/partbdmsrpts/dms-as-b-c-combined-report-04-02-2024.pdf
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must establish, document, 
and maintain effective 
internal control over the 
Federal award that provides 
reasonable assurance that 
the recipient or subrecipient 
is managing the Federal 
award in compliance with 
Federal statutes, regulations, 
and the terms and conditions 
of the Federal award. 
Finally, under 
34 C.F.R. § 300.704 
(a)(1)(ii) each outlying area 
may reserve not more than 
five percent of the amount 
the outlying area receives 
under 
34 C.F.R. § 300.701(a) for 
State administration in the 
fiscal year. 
See Appendix for a listing 
of additional legal 
requirements. 

that 15 percent “for State level activities and IDEA 
administration.” However, during onsite interviews 
with ASDOE, and the review of documentation 
demonstrating FFY 2022 calculations for both 
administrative set-aside and proportionate share, 
OSEP determined that ASDOE’s practice involved 
the use of a five percent threshold for both 
calculations, as required under IDEA regulations. 
Further, OSEP notes that on January 24, 2024, 
ASDOE provided amended policies and procedures 
reflecting the correct percentage for set-aside. 
During on-site interviews with ASDOE fiscal staff, 
and the review of documentation related to ASDOE’s 
practices for administrative set-aside funds, OSEP 
found that ASDOE has not delineated administrative 
costs in a manner that would allow it to track of the 
amount spent under that category, both to ensure that 
expenditures are properly categorized and that 
ASDOE does not exceed the maximum amount 
allowed.  
Specifically, ASDOE reported that it tracks 
administrative expenditures through Budget Position 
Reports that include broad categories of cost 
(including Personnel Services, Supplies, Contractual 
Services, and Travel). Those categories are identical 
for both administrative expenses and non-
administrative operational expenses, and the ASDOE 
Special Education Division Policies and Procedures 
to Implement Part B of the IDEA, As Amended 
(December 2020), does not include operational 
procedures that further define the expenses that 
should be considered administrative. For example, no 
additional detail is provided to indicate what staff 

internal control over the 
Federal award that 
provides reasonable 
assurance that the 
recipient or subrecipient 
is managing the Federal 
award in compliance 
with Federal statutes, 
regulations, and the 
terms and conditions of 
the Federal award. 
2 C.F.R. § 200.303. 

ASDOE’s policies and 
procedures, including 
documentation 
supporting ASDOE’s 
review and tracking of 
expenditures to establish 
that administrative set-
aside was not exceeded 
for the IDEA Part B 
program. 
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travel is considered to be administrative in nature 
versus travel that is operational and associated with 
school-based staff. As a result, it is unclear how 
ASDOE distinguishes and tracks the costs ascribed to 
administrative activities and ensures that the 
threshold for that set-aside is not exceeded.  
Without a standard written definition of what specific 
costs should be considered administrative costs, and 
operational procedures related to tracking those costs, 
there is an increased risk of excessive administrative 
costs being charged to ASDOE’s IDEA grant awards. 
Further, the impact of exceeding that threshold 
includes limited funding for special education and 
related services for children with disabilities, and 
related impacts on program performance. 

 

Recommendations 

Contract oversight. Under the general procurement standards in 2 C.F.R. § 200.318(b), non-Federal entities must maintain oversight ensuring 
that contractors perform in accordance with the terms, conditions, and specifications of their contracts or purchase orders. During OSEP’s visit, 
ASDOE reported that the contract they have with their provider for assessments and related services has expired. While ASDOE reported that 
service provision continues on the expired contract, OSEP is concerned that this could result in a disruption of services and recommend that the 
expired contract be updated. Please provide a copy of the contract that ASDOE is using to secure those services to OSEP as soon as possible. 
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3.1 Dispute Resolution 
Under 34 C.F.R. § 300.150, 
the SEA (and any agency 
assigned responsibility 
pursuant to 
34 C.F.R. §§ 300.149(d)) 
must have in effect 
procedures to inform each 
public agency of its 
responsibility for ensuring 
effective implementation of 
procedural safeguards for 
the children with disabilities 
served by that public 
agency. 
In addition, the State must 
have reasonably designed 
dispute resolution 
procedures and practices if it 
is to effectively implement: 
1. The State complaint 

procedures requirements 
in 34 C.F.R. §§ 300.151 
through 300.153; 

2. The mediation 
requirements in 
34 C.F.R. § 300.506; and 

3. The due process 
complaint and impartial 

ASDOH provided written policies and procedures to 
OSEP, which document the dispute resolution 
requirements; however, ASDOE has not fully 
implemented, or demonstrated understanding of, the 
process, as required by 34 C.F.R. §§ 300.149, 
300.150, and 300.600.  
ASDOE submitted the ASDOE Special Education 
Policies and Procedures manuals (2020 and 2023) as 
well as individual standard operating procedures 
specific to mediation, State complaints, and due 
process. The policies and procedures manuals do not 
reflect ASDOE’s actual practice as described to 
OSEP during interviews.  
ASDOE described an informal practice of resolving 
disputes, advising that disputes are typically received 
by phone or email. Once a complaint is received, the 
ASDOE staff determines whether it is an IDEA issue 
or an issue that is specific to school operations and 
responds accordingly. If the issue is related to IDEA, 
it is handled by the Program Directors. If the issue is 
determined to be a school-based issue unrelated to 
IDEA provisions, it is turned over to the school to 
resolve. The informal process shared with OSEP is 
not reflected in any written procedures.  
ASDOE has taken limited steps to address the lack of 
understanding of the written dispute resolution 
policies and procedures. In the spring of 2023, 
ASDOE posted public facing documents on their 
webpage that explain the dispute resolution options 
under the IDEA; however, there is no evidence that 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 
that: 
ASDOE does not have a 
general supervision system 
that is reasonably designed 
to provide oversight of its 
dispute resolution options, 
as required by 
34 C.F.R. §§ 300.149, 
300.150, and 300.600. 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Written procedures that 

demonstrate a 
reasonably designed 
dispute resolution 
system that is consistent 
with ASDOE’s practice. 

2. Written procedures that 
demonstrate a 
reasonably designed 
training regimen for 
IDEA Part B office staff 
on dispute resolution 
requirements in 
34 C.F.R. §§ 300.150 
through 300.153, 
300.500, 300.506 
through 300.518, and 
300.532. 

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
1. Documentation 

demonstrating 
collaboration with 
OSEP-funded TA centers 
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due process hearing and 
expedited due process 
hearing requirements in 
34 C.F.R. §§ 300.500, 
300.507 through 
300.518 and 300.532. 

See Appendix for a listing 
of additional legal 
requirements. 

staff have been trained on these documents or 
understand the steps outlined within the written 
procedures.  
As evidenced in the interviews during the on-site 
visit, ASDOE has limited understanding of dispute 
resolution processes and is missing key components 
in having a reasonably designed system. The missing 
key components, in addition to those outlined in 
findings 3.2 through 3.4 below, include having a 
system designed to educate parents and school 
officials of dispute resolution rights afforded under 
the IDEA and how to support and execute a standing 
system of resolving disputes that is aligned to and 
compliant with the IDEA. 

that specialize in dispute 
resolution. 

2. Documentation 
demonstrating that 
training has been 
provided to the IDEA 
Part B office staff on 
IDEA Part B dispute 
resolution options. 

3. Documentation 
demonstrating that 
training opportunities 
have been provided to 
the American Samoa 
community. These 
training opportunities 
should include all of the 
dispute resolution 
options consistent with 
34 C.F.R. §§ 300.150 
through 300.153, 
300.500, 300.506 
through 300.518, and 
300.532. 

3.2 Mediators 
Under 
34 C.F.R. § 300.506(b)(3)(i) 
the State must maintain a 
list of individuals who are 
qualified mediators and 
knowledgeable in laws and 
regulations relating to the 

ASDOE does not maintain a list of individuals who 
are qualified mediators knowledgeable in the laws 
and regulations relating to the provisions of special 
education and related services, or a process to select 
mediators on a random, rotational, or other impartial 
basis, as required by 34 C.F.R. § 300.506(b)(3)(i) 
and (ii). 
ASDOE provided evidence of an internal request for 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 
that: 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Written procedures 

detailing how ASDOE 
will secure mediators 
who are qualified, 
impartial, and trained in 
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provision of special 
education and related 
services. 
Under 34 C.F.R. § 300.506 
(b)(3)(ii) the SEA must have 
a process to select mediators 
on a random, rotational, or 
other impartial basis. 
See Appendix for a listing 
of additional legal 
requirements. 

services from The Mediation Center of the Pacific, 
Inc., that originated in October 2022. The request 
included a scope of work and identified the need as: 

the ASDOE-SPED is mandated by IDEA 
regulations under Sec. 300.506 Mediation to 
have in place procedures for providing impartial 
mediators when such services are requested by 
parents of our students with disabilities. 

OSEP requested a copy of a fully executed 
agreement, but ASDOE advised that they were 
uncertain of the status of the request and could not 
provide any additional information. There is no 
evidence that ASDOE has had any mediators, even 
prior to this most recent initiative to secure them. 

ASDOE does not maintain a 
list of individuals who are 
qualified mediators and 
knowledgeable in laws and 
regulations relating to the 
provision of special 
education and related 
services, or a process to 
select mediators on a 
random, rotational, or other 
impartial basis as required 
by 
34 C.F.R. § 300.506(b)(3)(i) 
and (ii). 

effective mediation 
techniques, as required 
by 34 C.F.R. § 300.506 
(b)(3)(i). 

2. A written process for 
selecting mediators on a 
random, rotational, or 
otherwise impartial 
basis, as required under 
34 C.F.R. § 300.506 
(b)(3)(ii).  

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
1. Documentation 

demonstrating an 
executed agreement to 
secure mediators. 

2. Documentation of 
mediators and their 
qualifications, as 
required under 
34 C.F.R. § 300.506 
(b)(3)(i). 

3.3 Impartial Due Process 
Hearing Officers 

Under 
34 C.F.R. § 300.511(c), 
each SEA must have 

ASDOE does not have impartial hearing officers who 
possess the knowledge and ability to conduct 
hearings and render and write decisions, as required 
by 34 C.F.R. § 300.511(c). 
ASDOE provided evidence of an internal request for 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Written procedures or 

other documentation that 
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Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

impartial hearing officers 
who possess knowledge of, 
and the ability to 
understand, the provisions 
of the Act, Federal and State 
regulations pertaining to the 
Act, and legal 
interpretations of the Act by 
Federal and State courts. 
The hearing officers must 
possess the knowledge and 
ability to conduct hearings 
in accordance with 
appropriate, standard legal 
practice and must possess 
the knowledge and ability to 
render and write decisions in 
accordance with appropriate, 
standard legal practices. 
Further, each public agency 
must keep a list of the 
persons who serve as 
hearing officers. The list 
must include a statement of 
the qualifications of each of 
those persons. 

services from an independent contractor for hearing 
officer services for due process hearings. There is no 
evidence of internal routing nor was a scope of work 
provided. An internal memo dated February 3, 2023, 
identified the need as:  

ASDOE-Special Education Division is mandated 
by IDEA regulations to have in place Hearing 
Officers that are not employed by ASDOE-
Special Education Division…  

OSEP requested a fully executed agreement, but 
ASDOE was unable to provide one or any additional 
information. Additionally, ASDOE was unable to 
provide evidence of access to any hearing officers, 
even prior to this most recent initiative to secure 
them. 

interested parties. Based on 
this analysis, OSEP finds 
that: 
ASDOE does not have 
impartial hearing officers 
who have the knowledge 
and ability to conduct 
hearings and render and 
write decisions in 
accordance with appropriate, 
standard legal practice, as 
required by 
34 C.F.R. § 300.511(c). 

demonstrate how 
ASDOE secures 
impartial hearing 
officers who are 
knowledgeable of IDEA 
Part B special education 
and related services 
requirements, as 
required by 
34 C.F.R. § 300.511(c). 

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
1. Documentation 

demonstrating an 
executed agreement to 
secure hearing officers. 

2. Documentation of 
qualified and impartial 
hearing officers, as 
required by 
34 C.F.R. § 300.511. 

3.4 Procedural Safeguards 
Under 
34 C.F.R. § 300.504(a), a 
copy of the procedural 
safeguards available to the 
parents of a child with a 
disability must be given to 

ASDOE does not provide a copy of the procedural 
safeguards to the parents of a child with a disability 
at least one time per year, and the notice is not 
provided or available in an understandable language, 
as required by 34 C.F.R. § 300.504(a) and (d).  
During the interviews with OSEP, ASDOE stated that 
the procedural safeguards are only provided to 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Updated written 

procedures to ensure the 
requirements for 
providing procedural 
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Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

the parents at least one time 
per school year, except that 
a copy also must be given to 
the parents—  
(1) Upon initial referral or 

parent request for 
evaluation;  

(2) Upon receipt of the first 
State complaint and 
upon receipt of the first 
due process complaint in 
a school year;  

(3) In accordance with the 
discipline procedures in 
34 C.F.R. § 300.530(h); 
and  

(4) Upon request by a 
parent. 

In addition, under 
34 C.F.R. § 300.504(d) the 
notice must be provided in 
an understandable language 
and meet the requirements 
in 34 C.F.R. § 300.503(c).  

parents at the initial eligibility meeting. ASDOE also 
shared that the procedural safeguards are only 
available in English and that there is not currently a 
Samoan translation. However, during a review of 
public facing documents on the ASDOE website, 
OSEP located a document that appears to be a 
Samoan translation of the procedural safeguards. 
Based on information provided during interviews, the 
Samoan procedural safeguards are not being provided 
to parents whose native language is Samoan, or any 
other language required to ensure the notice is 
provided to the parent in an understandable language. 

that: 
ASDOE does not provide a 
copy of the procedural 
safeguards to parents of a 
child with a disability at 
least one time per year or in 
accordance with the other 
times a copy must be given 
in 34 C.F.R. § 300.504(a). 
Further, when procedural 
safeguards are provided, 
they are not provided in a 
language understandable to 
the general public, as 
required by 
34 C.F.R. § 300.504(d) and 
meet the requirements in 
34 C.F.R. § 300.503(c). 

safeguards to parents in 
34 C.F.R. § 300.504(a). 

2. Updated written 
procedures to ensure that 
the notice is provided in 
a language 
understandable to the 
parent, in accordance 
with 
34 C.F.R. § 300.504(d) 
and meet the 
requirements in 
34 C.F.R. § 300.503(c). 

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
1. Documentation 

demonstrating that 
ASDOE staff are 
providing a copy of 
procedural safeguards to 
the parents of children 
with disabilities once per 
school year, upon initial 
referral or parent request 
for an evaluation, upon 
receipt of a State 
complaint or due process 
complaint, and upon 
request by a parent, as 
required by 
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Actions 

34 C.F.R. § 300.504(a). 
2. Documentation 

demonstrating that 
parents are given an 
option to receive the 
procedural safeguards in 
English, Samoan, or 
another language, as 
required by 
34 C.F.R. § 300.504(d) 
and the requirements in 
34 C.F.R. § 300.503(c). 
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EARLY CHILDHOOD TRANSITION 

Legal Requirements Noncompliant Policy, Procedure or Practice and 
OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

4.1 Transition of Children 
from the IDEA Part C 
Program to Preschool 
Programs under IDEA 
Part B 

Under 34 C.F.R. § 300.124, 
States are required to have 
in effect policies and 
procedures to ensure that 
children participating in 
early intervention programs 
under IDEA Part C, and 
who will participate in 
preschool programs under 
IDEA Part B, experience a 
smooth and effective 
transition to those preschool 
programs. 
 

ASDOE does not have policies and procedures to 
ensure children participating in IDEA Part C early 
intervention experience a smooth and effective 
transition to IDEA Part B as required by 
34 C.F.R. § 300.124. 
American Samoa’s IDEA Part C and IDEA Part B 
programs currently have a Memorandum of 
Understanding (MOU) that details their transition 
agreement, but ASDOE did not provide evidence to 
support that the MOU was being followed or 
otherwise implemented. Additionally, ASDOE does 
not have written policies or procedures to ensure that 
children participating in the early intervention 
program under IDEA Part C, and who will participate 
in preschool programs under IDEA Part B, 
experience a smooth and effective transition to those 
preschool programs.  
ASDOE shared that they receive a list of children 
transitioning from Part C to Part B from the Helping 
Hands programs at ASDOH. ASDOH extracts the list 
of transitioning children from its database and 
ASDOE uploads the list into PowerSchool SIS, the 
ASDOE data management system. ASDOE 
acknowledged that the transition from Part C to Part 
B often results in a lapse in services and the denial of 
free appropriate public education (FAPE). ASDOE 
provided reasons for children not receiving services, 
included challenges locating files, locating parents, 
locating (tracking) children, children joining Early 
Childhood Centers (ECEs) late, parents revoking 
consent, and parents waiting until their children turn 

OSEP’s analysis is based on 
a review of the documents 
and information provided by 
ASDOE, and interviews 
with ASDOE staff and other 
interested parties. Based on 
this analysis, OSEP finds 
that: 
ASDOE does not have a 
reasonably designed general 
supervision system which 
ensures children with 
disabilities participating in 
early intervention programs 
under IDEA Part C and who 
will participate in preschool 
programs under IDEA Part 
B experience a smooth and 
effective transition to those 
preschool programs, as 
required by 
34 C.F.R. § 300.124. 

Policies and Procedures—
ASDOE must submit to 
OSEP by August 17, 2025:  
1. Written procedures that 

demonstrate a 
reasonably designed 
system to ensure a 
smooth and effective 
transition to IDEA Part 
B preschool programs 
for children with 
disabilities who are 
participating in IDEA 
Part C early intervention 
programs and found 
eligible for IDEA Part B 
services, in a manner 
consistent with 
34 C.F.R. § 300.124. 

2. Written policies, 
procedures, and 
protocols, for ensuring 
the child find process is 
being implemented year-
round. 

3. Written procedures for 
documenting ASDOE 
attendance in early 
childhood transition 
conferences. 
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OSEP Analysis OSEP Conclusion/Finding Next Steps/Required 

Actions 

five. 
ASDOE recognized the need to improve the 
transition of students from Part C to Part B and 
indicated that they switched to a cohort model of 
monitoring two years ago, monitoring all schools and 
ECEs in a four-year cycle. ASDOE reported that 
when it started the cohort system, they examined files 
in the ECEs and often discovered that the children 
were not at the ECE. In these situations, the School 
Monitoring and Compliance lead connected with the 
ECE coordinator, and the children would eventually 
show up, but usually months later. ASDOE advised 
they introduced a tracking system in the 2023/2024 
school year. They anticipate the tracking system will 
improve timely identification of students transitioning 
from Part C to Part B. 
ASDOE does not have a reasonably designed general 
supervision system to ensure children with 
disabilities participating in early intervention 
programs under IDEA Part C and who will 
participate in preschool programs under IDEA Part B 
experience a smooth and effective transition to those 
preschool programs in a manner consistent with 
IDEA in 34 C.F.R. §§ 300.124, 300.149, and 300.600 
through 300.602. These monitoring responsibilities 
include: 

a. Monitoring to ensure that the child find process 
is being implemented year-round;  

b. Validating early childhood transition data; and  
c. Ensuring documentation regarding LEAs 

attending early childhood transition conferences 
and other implementation of key IDEA early 

Evidence of 
Implementation—as soon 
as possible, but no later than 
May 19, 2026, ASDOE 
must submit to OSEP: 
1. Documentation 

demonstrating that 
educators who provide 
preschool services or are 
otherwise involved in 
the transition of children 
from IDEA Part C to 
Part B are trained and 
aware of their 
responsibilities in 
ensuring a smooth and 
effective transition.  
Examples could include 
presentation materials, 
attendance logs, 
calendar invites, and 
dates of training 
provided. 

2. Documentation 
demonstrating that the 
MOU between ASDOH 
and ASDOE is being 
executed as written. 

3. Documentation 
demonstrating that all 
children transitioning 
from IDEA Part C to 
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childhood transition requirements. Part B are accounted for 
and that the 
requirements of 
34 C.F.R. § 300.124 
have been met. 

4. Examples of actual 
notifications from Part C 
to Part B and 
documentation of the 
provision of the 
procedural safeguards to 
parents upon 
notification, transition 
meetings, and IDEA Part 
B eligibility meetings 
being held within 
timelines. 
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APPENDIX 

Monitoring and Improvement Legal Requirements 
In order to effectively monitor the implementation of IDEA Part B, the State must have policies and procedures 
that are reasonably designed to ensure that the State can meet: 

1. Its general supervisory responsibility as required in 34 C.F.R. § 300.149; 
2. Its monitoring responsibilities in 34 C.F.R. §§ 300.600 through 300.602; and 
3. Its responsibility to annually report on the performance of the State and of each LEA, as provided in 

34 C.F.R. § 300.602(b)(1)(i)(A) and (b)(2). 
A State’s monitoring responsibilities include monitoring its LEAs’ compliance with the requirements of IDEA 
Part B underlying the SPP/APR indicators, to ensure that the SEA can effectively carry out its general 
supervision responsibility under IDEA Part B, consistent with 34 C.F.R. § 300.149(a). 
Under 34 C.F.R. § 300.600(b), the State’s monitoring activities must primarily focus on: 

1. Improving educational results and functional outcomes for all children with disabilities, and 
2. Ensuring that public agencies meet the program requirements under IDEA Part B, with a particular 

emphasis on those requirements that are most closely related to improving educational results for 
children with disabilities. 

In exercising its monitoring responsibilities under 34 C.F.R. § 300.600(d), the State also must ensure that when 
it identifies noncompliance with IDEA Part B requirements by LEAs, the noncompliance is corrected as soon as 
possible, and in no case later than one year after the State’s identification of the noncompliance. 
34 C.F.R. § 300.600(e). 
Further, under 34 C.F.R. § 300.149(b), the State must have in effect policies and procedures to ensure that it 
complies with the monitoring and enforcement requirements in 34 C.F.R. §§ 300.600 through 300.602 and 
300.606 through 300.608. 
In addition, under 34 C.F.R. § 300.600(a)(1), the State must monitor the implementation of IDEA Part B, and 
under 34 C.F.R. § 300.600(a)(4) must report annually on the performance of the State and each LEA on the 
targets in the State’s Performance Plan. As a part of its monitoring responsibilities under these provisions, the 
State must use quantifiable and qualitative indicators in the priority areas identified in 34 C.F.R. § 300.600(d) 
and the SPP/APR indicators established by the Secretary, consistent with 34 C.F.R. § 300.600(c). Each State 
also must use the targets established in the State’s performance plan under 34 C.F.R. § 300.601 and the priority 
areas described in 34 C.F.R. § 300.600(d) to analyze the performance of each LEA. 34 C.F.R. § 300.602. 

Data Legal Requirements 
To meet the data reporting requirements of IDEA Sections 616 and 618 and 34 C.F.R. §§ 300.601(b) and 
300.640 through 300.646, the State must have a data system that is reasonably designed to collect and report 
valid and reliable data and information to the Department and the public in a timely manner and ensure that the 
data collected and reported reflects actual practice and performance.  
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Fiscal Management Legal Requirements  
Under the IDEA and the Office of Management and Budget’s Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards (Uniform Guidance), SEAs are responsible for 
oversight of the operations of IDEA-supported activities. Each SEA must monitor its own activities, and those 
of its LEAs, to ensure compliance with applicable Federal requirements and that performance expectations are 
being achieved. Specifically, the SEA must ensure that every subaward is clearly identified to the subrecipient 
as a subaward and includes required information at the time of the subaward. 2 C.F.R. § 200.332(a). The SEA 
also must evaluate each subrecipient’s risk of noncompliance with Federal statutes, regulations, and the terms 
and conditions of the subaward for purposes of determining the appropriate subrecipient monitoring. 
2 C.F.R. § 200.332(b). The monitoring activities must ensure that the subaward is used for authorized purposes, 
in compliance with Federal statutes, regulations, and the terms and conditions of the subaward; and that 
subaward performance goals are achieved. 2 C.F.R. § 200.332(d); also see 34 C.F.R. §§ 300.149 and 300.600. 
In addition, the SEA must evaluate each subrecipient’s risk of noncompliance with Federal statutes, regulations, 
and the terms and conditions of the subaward, for the purposes of determining the appropriate subrecipient 
monitoring. 2 C.F.R. § 200.332(b). The SEA’s monitoring activities also must verify that every subrecipient is 
audited in accordance with the Uniform Guidance and must consider enforcement actions against noncompliant 
subrecipients as required under the Uniform Guidance and IDEA. 2 C.F.R. §§ 200.339 and 200.332(f) and (h); 
34 C.F.R. §§ 300.149, 300.600, and 300.604. Further, under 2 C.F.R. § 200.303, the SEA must establish 
effective internal controls that provide reasonable assurance of compliance with Federal statutes, regulations, 
and the terms and conditions of the Federal award, and the SEA must monitor its compliance with the 
requirements of the Federal award. 

Dispute Resolution Legal Requirements 
The State must have reasonably designed dispute resolution procedures and practices if it is to effectively 
implement: 

4. The State complaint procedures requirements in 34 C.F.R. §§ 300.151 through 300.153; 
5. The mediation requirements in 34 C.F.R. § 300.506; and 
6. The due process complaint and impartial due process hearing and expedited due process hearing 

requirements in 34 C.F.R. §§ 300.500, 300.507 through 300.518 and 300.532. 

Mediation 
Under 34 C.F.R. § 300.506(a), each SEA must ensure that procedures are established and implemented to allow 
parties to dispute involving any matter under this part, including matters arising prior to the filing of a due 
process complaint, to resolve disputes through a mediation process. Under 34 C.F.R. § 300.506(b)(1), the 
State’s procedures must ensure that the mediation process: 

1. Is voluntary on the part of the parties; 
2. Is not used to deny or delay a parent’s right to a hearing on the parent’s due process complaint, or to 

deny any other rights afforded under IDEA Part B; and 
3. Is conducted by a qualified and impartial mediator who is trained in effective mediation techniques. 

Under 34 C.F.R. § 300.506(c)(1)(i)–(ii), an individual who serves as a mediator may not be an employee of the 
SEA or the LEA that is involved in the education or care of the child and must not have a personal or 
professional interest that conflicts with the person’s objectivity. 
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State Complaint Procedures 
Under 34 C.F.R. § 300.151, each SEA must adopt written procedures for resolving any complaint, including a 
complaint filed by an organization or individual from another State, that meets the requirements of 
34 C.F.R. § 300.153. Under 34 C.F.R. § 300.153, the complaint, among other requirements, must be signed and 
written and contain a statement alleging that a public agency has violated a requirement of Part B of the Act or 
the Part B regulations, including the facts on which the statement is based. Under 34 C.F.R. § 300.153(c), the 
complaint must allege a violation that occurred not more than one year prior to the date that the complaint is 
received. Under 34 C.F.R. § 300.152(a), the minimum State complaint procedures must include a time limit of 
60 days after the complaint is filed to: 

1. Carry out an on-site investigation, if the SEA determines that an investigation is necessary; 
2. Give the complainant the opportunity to submit additional information, either orally or in writing, about 

the allegations in the complaint; 
3. Provide the public agency with the opportunity to respond to the complaint, including, at a minimum—  

a. At the discretion of the public agency, a proposal to resolve the complaint; and 
b. An opportunity for a parent who has filed a complaint and the public agency to voluntarily 

engage in mediation consistent with 34 C.F.R. § 300.506; 
4. Review all relevant information and make an independent determination as to whether the public agency 

is violating a requirement of IDEA Part B or of this part; and 
5. Issue a written decision to the complainant that addresses each allegation in the complaint and 

contains— 
a. Findings of fact and conclusions; and 
b. The reasons for the SEA’s final decision. 

Under 34 C.F.R. § 300.152(b)(1), the State’s procedures must permit an extension of the 60-day time limit only 
if: 

1. Exceptional circumstances exist with respect to a particular complaint, or 
2. The parent (or individual or organization, if mediation or other alternative means of dispute resolution is 

available to the individual or organization under State procedures) and the public agency involved agree 
to extend the time to engage in mediation under 34 C.F.R. § 300.152(a)(3)(ii), or to engage in other 
alternative means of dispute resolution, if available in the State. 

Due Process Complaint and Hearing Procedures: Resolution Process 
Under 34 C.F.R. § 300.510(a), the LEA must convene a resolution meeting within 15 days of receiving notice 
of the parent’s due process complaint, and prior to the initiation of a due process hearing under 
34 C.F.R. § 300.511. Under 34 C.F.R. § 300.510(a)(3), the resolution meeting need not be held if the parent and 
the LEA agree in writing to waive the meeting; or the parties agree to use the mediation process described in 
34 C.F.R. § 300.506. 
Under 34 C.F.R. § 300.510(b)(1), if the LEA has not resolved the due process complaint to the satisfaction of 
the parent within 30 days of the receipt of the due process complaint, the due process hearing may occur. Under 
34 C.F.R. § 300.510(c), the 30-day resolution period may be adjusted to be shorter or longer if one of the 
circumstances identified in that paragraph are present. Under 34 C.F.R. § 300.515(a), the public agency must 
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ensure that not later than 45 days after the expiration of the 30-day resolution period under 
34 C.F.R. § 300.510(b), or the adjusted time periods described in 34 C.F.R. § 300.510(c), a final decision is 
reached in the hearing; and a copy of the decision is mailed to the parties, unless, under 34 C.F.R. § 300.515(c), 
a hearing officer grants a specific extension of the 45-day timeline at the request of either party. 

Expedited Due Process Complaint and Hearing Procedures 
Under 34 C.F.R. § 300.532(a), the parent of a child with a disability who disagrees with any decision regarding 
placement under 34 C.F.R §§ 300.530 and 300.531, or the manifestation determination under 
34 C.F.R. § 300.530(e), or an LEA that believes that maintaining the current placement of the child is 
substantially likely to result in injury to the child or others, may appeal the decision by requesting a hearing. 
The hearing is requested by filing a complaint pursuant to 34 C.F.R. §§ 300.507 and 300.508(a) and (b). Under 
34 C.F.R. § 300.532(c)(1), whenever a hearing is requested under 34 C.F.R. § 300.532(a), the parents or the 
LEA involved in the dispute must have an opportunity for an impartial due process hearing consistent with the 
requirements of 34 C.F.R. §§ 300.507, 300.508(a) through (c), and §§ 300.510 through 300.514, except as 
provided in 34 C.F.R. § 300.532(c)(2) through (4). Under 34 C.F.R. § 300.532(c)(2), the SEA or LEA is 
responsible for arranging the expedited due process hearing, which must occur within 20 school days of the date 
the due process complaint requesting the hearing is filed. The hearing officer must make a determination within 
10 school days after the hearing. 
Under 34 C.F.R. § 300.532(c)(3), a resolution meeting must occur within seven days of receiving notice of the 
due process complaint, unless the parties agree in writing to waive the meeting or agree to use mediation. Under 
34 C.F.R. § 300.532(c)(4), a State may establish different procedural rules for expedited due process hearings 
than it has established for other due process hearings, but, except for the timelines as modified in 
34 C.F.R. § 300.532(c)(3) (governing the resolution process), the State must ensure that the requirements in 
34 C.F.R. §§ 300.510 through 300.514 are met. 

Significant Disproportionality Legal Requirements 
Under 34 C.F.R. § 300.646, States are required to collect and examine data to determine whether significant 
disproportionality based on race and ethnicity is occurring in the State and LEAs of the State with respect to the 
identification of children as children with disabilities, including identification as children with particular 
impairments; the placement of children in particular educational settings; and the incidence, duration, and type 
of disciplinary actions, including suspensions and expulsions.  
Where significant disproportionality is occurring, the State must engage in a review, and, if appropriate, 
revision of policies, procedures, and practices used in the identification, placement, or discipline of a child with 
a disability to ensure that they comply with the requirements of IDEA; require the LEA to publicly report on the 
revision of policies, practices, and procedures; and require the LEA to reserve 15 percent of its IDEA Part B 
funds to provide CCEIS to identify and address the factors contributing to the significant disproportionality.  
Under 34 C.F.R. § 300.646(d), any LEA identified with significant disproportionality is required to reserve the 
maximum amount of funds to provide CCEIS to address factors contributing to the significant 
disproportionality. In addition, an LEA that is required to use 15 percent of its IDEA Part B allocation on 
CCEIS because the SEA identified the LEA as having significant disproportionality under 34 C.F.R. § 300.646 
will not be able to reduce local maintenance of effort under Sections 616(f) and 613(A)(2)(C) of the Act.  
In determining whether significant disproportionality exists in a State or LEA the State must set a reasonable 
risk ratio threshold; reasonable minimum cell size; reasonable minimum n-size; and standard for measuring 
reasonable progress if a State uses the flexibility described in 34 C.F.R. § 300.647(d)(2). 
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34 C.F.R. § 300.647(b). These standards must be based on advice from interested parties, including State 
Advisory Panels, as provided under Section 612(a)(21)(D)(iii) of the Act; and are subject to monitoring and 
enforcement for reasonableness by the Secretary consistent with Section 616 of the Act. 
Except as provided in 34 C.F.R. § 300.647(d), the State must identify as having significant disproportionality 
based on race or ethnicity under 34 C.F.R. § 300.646(a) and (b) any LEA that has a risk ratio or alternate risk 
ratio for any racial or ethnic group in any of the categories described in paragraphs 34 C.F.R. § 300.647(b)(3) 
and (4) that exceeds the risk ratio threshold set by the State for that category. 34 C.F.R. § 300.647(b)(6). If an 
LEA is identified with significant disproportionality, the State must provide for the annual review, and, if 
appropriate, revision of policies, procedures, and practices used in the identification, placement, or discipline of 
a child with a disability to ensure that they comply with the requirements of IDEA; require the LEA to publicly 
report on the revision of policies, practices, and procedures; and require the LEA to reserve 15 percent of its 
IDEA Part B funds to provide CCEIS to identify and address the factors contributing to the significant 
disproportionality. 34 C.F.R. § 300.646(c) and (d).  
The State must report all risk ratio thresholds, minimum cell sizes, minimum n-sizes, and standards for 
measuring reasonable progress selected under paragraphs 34 C.F.R. § 300.647(b)(1)(i)(A) through (D), and the 
rationales for each, to the Department at a time and in a manner determined by the Secretary. Rationales for 
minimum cell sizes and minimum n-sizes not presumptively reasonable under paragraph 
34 C.F.R. § 300.647(b)(1)(iv) must include a detailed explanation of why the numbers chosen are reasonable 
and how they ensure that the State is appropriately analyzing and identifying LEAs with significant disparities, 
based on race and ethnicity, in the identification, placement, or discipline of children with disabilities. 
Finally, under 34 C.F.R. § 300.173, the State must have in effect, consistent with the purposes of Part B of 
IDEA and with Section 618(d) of the Act, policies and procedures designed to prevent the inappropriate 
overidentification or disproportionate representation by race and ethnicity of children as children with 
disabilities, including children with disabilities with a particular impairment described in 34 C.F.R. § 300.8. 

Child Find Legal Requirements  
The child find requirements in IDEA Part B require States to have policies and procedures in effect to ensure 
that all children with disabilities residing in the State who need special education and related services are 
identified, located, and evaluated, regardless of the severity of the disability. This responsibility includes 
implementing child find activities for children who are experiencing homelessness or are wards of the State, 
highly mobile and migrant children, English learners, and parentally-placed private school children with 
disabilities, as well as those suspected of having developmental delays as defined in 34 C.F.R. § 300.8(b). It 
also includes children who have complex medical needs and who reside in nursing homes because of serious 
health problems and those who are in correctional facilities. 34 C.F.R. § 300.111(b)-(c). Child find activities 
typically involve a screening process to determine whether the child should be referred for a full and individual 
evaluation to determine eligibility for special education and related services. States must identify, locate, and 
evaluate all children with disabilities residing in the State and who may need special education and related 
services, regardless of where the child may live or attend school in the State or even if the child is advancing 
from grade to grade. 34 C.F.R. § 300.111(c)(1).  
In carrying out their responsibilities, States should examine equity issues that can exist in the child find system, 
including significant racial disparities, disparities between children from low income and high-income families, 
and geographic disparities such as between urban and rural areas. The State’s examination may include 
analyzing data and other information to determine if there are significant disparities in the groups or 
communities of children and families who are referred for evaluation or provided services. Based on the 



 

APPENDIX | 34 
 

analysis of such data and information, States may determine whether targeted monitoring (i.e., a monitoring 
activity that occurs outside of the State’s normal cycle to address emerging or new issues, and typically is 
limited in scope) is appropriate to ensure that the relevant IDEA requirements are properly implemented. The 
State also can provide TA which may include identifying outreach strategies to better connect with underserved 
groups and communities. 

Evaluation Legal Requirements  

Initial Evaluations 
Under 34 C.F.R. § 300.301(c)(1), the initial evaluation must be conducted within 60 days of receiving parental 
consent for the evaluation, or if the State has established a timeframe within which the evaluation must be 
conducted, within that timeframe. The exceptions to the initial evaluation timeframe are set forth in 
34 C.F.R. § 300.301(d). Those exceptions permit extension of the timeframe if a parent repeatedly fails or 
refuses to produce the child for the assessment; or if the child enrolls in a new school in a new public agency 
after the relevant timeframe has begun. States may specifically adopt a timeframe within which the initial 
evaluation must be conducted, including adopting the IDEA 60-day timeframe. States that specifically adopt a 
timeframe within which the initial evaluation must be conducted, including adopting the IDEA 60-day 
timeframe, also have the flexibility to establish additional exceptions through State regulation or policy. 

Revaluations 
Under 34 C.F.R. § 300.303(b)(2), a reevaluation must occur at least once every three years, unless the parent 
and the public agency agree that a reevaluation is unnecessary. Under 34 C.F.R. § 300.304(c)(1)(iii)-(v), tests 
and other evaluation materials must be used for the purposes for which the assessments or measures are valid 
and reliable, and must be administered by trained and knowledgeable personnel in accordance with any 
instructions provided by the producer of the assessments.  
Note that when conducting reevaluations under Part B, the IEP Team and other qualified professionals must 
conduct a review of existing evaluation data on the child. A reevaluation based solely on a review of existing 
evaluation data must be sufficiently comprehensive to determine whether the child continues to have a disability 
and the educational needs of the child. 34 C.F.R. §§ 300.303(b)(2) and 300.305(a). The review of existing 
evaluation data on the child may occur without a meeting and without obtaining parental 
consent34 C.F.R. §§ 300.303(b)(2). 300.300(d)(1) and 300.305(a) and (b).  
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