March 19, 2009


HIGHLY QUALIFIED TEACHERS AND

IMPROVING TEACHER QUALITY STATE GRANTS (ESEA TITLE II, PART A)

MONITORING REPORT 

Utah State Office of Education

November 5-6, 2008

U.S. Department of Education Monitoring Team: 

Michelle Meier

Elizabeth Witt

Allison Henderson (Westat)

Utah State Office of Education:

Larry Shumway, Deputy Superintendent

Sydnee Dickson, Director, Educator Quality and Licensing

Lynne Greenwood, Director, Curriculum and Instruction

Mary Bergener, Financial Analyst

Diane DeMan, Office Specialist, Educator Quality and Licensing

Kreig Kelley, Title I

Susan McRay, Financial Analyst

Randy Raphael, Specialist, School Finance and Statistics

Travis Rawlings, Specialist, Data and Research

Jim Schindler, Specialist, Alternate Routes to Licensure

Bruce Schroeder, Special Education

Diana Suddreth, Specialist, Title II, Part A 

State Agency for Higher Education:

Phyllis “Teddi” Safman, Assistant Commissioner, Utah Board of Regents

MaryAnn Christison, University of Utah

Emily Swan, University of Utah

LEAs participating in the monitoring visit

1. Jordan School District

2. Weber School District

3. Wasatch Peak Academy Charter 

Overview:

Number of LEAs: 98 (including charter schools)

Number of Schools: 972

Number of Teachers: 27,657

	State Allocation (FY 2006
)
	$18,476,020
	
	State Allocation (FY 2007
) 
	$18,798,869

	LEA Allocation (FY 2006)   
	$17,376,696
	
	LEA Allocation (FY 2007)  
	  $17,680,337

	“State Activities” (FY 2006)
	$457,282
	
	“State Activities” (FY 2007)  
	$465,272

	SAHE Allocation (FY 2006)  
	$457,282
	
	SAHE Allocation (FY 2007) 
	$465,272

	SEA Administration (FY 2006) 
	$161,896 
	
	SEA Administration (FY 2007) 
	$164,724

	SAHE Administration (FY 2006)
	 $22,864  
	
	SAHE Administration (FY 2007)  
	$23,264


Scope of Review: 

Like all State educational agencies (SEAs), the Utah State Office of Education (USOE), as a condition of receiving funds under Title I, Part A and Title II, Part A of the Elementary and Secondary Education Act (ESEA), provided an assurance to the U.S. Department of Education (the Department) that it would administer these programs in accordance with all applicable statutory and regulatory requirements, including those in Title I, Part A that concern “Highly Qualified Teachers” (HQT) and those that govern the use of Title II, Part A funds. See §9304(a)(1) of the ESEA. One of the specific requirements the Department established for an SEA’s receipt of program funds under its consolidated state application (§9302(b)) was submission to the Department of annual data on how well the State has been meeting its performance target for Performance Indicator 3.1: “The percentage of classes being taught by ‘highly qualified’ teachers (as the term is defined in §9101(23) of the ESEA), in the aggregate and in ‘high-poverty’ schools (as the term is defined in §1111(h)(1)(C)(viii) of the ESEA).” 

The Department’s monitoring visit to Utah had two purposes. One was to review the progress of the State in meeting the ESEA’s HQT requirements. The second was to review the use of ESEA Title II, Part A funds by the SEA, selected LEAs, and the State agency for higher education (SAHE), to ensure that the funds are being used to prepare, retain and recruit high-quality teachers and principals so that all children will achieve to a high academic achievement standard and to their full potential. 

Summary of Monitoring Indicators

	State Educational Agency

	Critical Element
	Requirement
	Citation
	Status


	Page

	I.1.
	The State has established appropriate HQT requirements for all teachers who teach core subjects.
	§9101(23)
	Findings

Recommendation
	5

	I.2.
	The State has established appropriate HQT requirements for special education teachers who teach core academic subjects.
	§602(10) of the IDEA
	Findings

Recommendation
	6

	I.3.
	Teachers who are enrolled in approved alternative certification programs AND who have already earned a bachelor’s degree AND successfully demonstrated subject matter competence may be counted as highly qualified for a period of three years.
	(34 CFR 200.56(a)(2)(ii))
	Met Requirement
	NA

	I.4.
	The SEA ensures that all teachers hired after the first day of the 2002-2003 school year to teach in Title I programs were highly qualified at the time of hire.
	§1119(a)(1)
	Finding

See also I.1 and I.2
	7

5, 6


	I.5.
	The SEA ensures that all teachers paid with Title II, Part A funds for class size reduction are highly qualified.
	§2123(a)(2)(B)
	See also I.1 and I.2
	5, 6

	I.6.
	The SEA ensures that all LEAs that receive Title I funds notify parents of their right to request and receive information on the qualifications of their children’s teachers.
	§1111(h)(6)(A)
	Met Requirement
	NA

	I.7.
	The SEA ensures that all schools that receive Title I funds notify parents when their children are taught by teachers who are not highly qualified.
	§1111(h)(6)(B)(ii)
	See also I.1 and I.2
	5, 6

	II.A.1.
	The SEA reports annually to the Secretary in the Consolidated Performance Report (CSPR) the number and percentage of classes taught by highly qualified teachers, in the aggregate and in high- and low-poverty schools.
	§1111(h)(4)(G)
	Findings
	7

	II.B.1.
	The SEA has published an annual report card with the required teacher information.
	§1111(h)(1)(C)(viii)
	Findings

Recommendation
	8, 9

	II.B.2.
	The SEA has ensured that LEAs have published annual report cards with the required teacher information for both the LEA and the schools it serves.
	§1111(h)(2)(B)
	Finding
	9

	III.A.1.
	The SEA ensures that each LEA that has not met annual measurable objectives for highly qualified teachers for two consecutive years has an improvement plan in place and that the SEA has provided technical assistance to the LEA in formulating the plan.
	§2141(a) and §2141(b)
	Recommendation

See also I.1 and I.2
	9

5, 6

	III.A.2. 
	The SEA enters into an agreement on the use of funds with any LEA that has not made progress toward meeting its annual measurable objectives in meeting the highly qualified teacher challenge for three consecutive years and has also failed to make AYP for three years.
	§2141(c)


	Recommendation

See also I.1 and I.2
	9

5, 6

	III.B.1.
	The SEA has a plan in place to ensure that poor and minority students are not taught at higher rates than other students by inexperience, unqualified, or out-of-field teachers. 
	§1111(b)(8)(C)
	Finding
	10

	III.B.2. 
	The SEA ensures that LEA plans include an assurance that through the implementation of various strategies, poor and minority students are not taught at higher rates than other students by inexperienced, unqualified, or out-of-field teachers.
	§1112(c)(1)(L)
	Recommendation
	10

	IV.A.1.
	Once hold harmless provisions are taken into consideration, the SEA allocated additional funds to LEAs using the most recent Census Bureau data found at http://www.census.gov/hhes/www/saipe/district.html.
	§2121(a)
	Findings
	10

	IV.A.2.
	The SEA has ensured that LEAs have completed assessments of local needs for professional development.
	§2122(c)
	Recommendation
	11

	IV.A.3.
	To be eligible for Title II, Part A funds, LEAs must “submit an application to the State educational agency at such time, in such manner, and containing such information as the State educational agency may reasonably require.”
	§2122(b)
	Recommendation
	11

	IV.B.1.
	The SEA has ensured that LEAs maintain effort.
	§9521
	Met Requirement
	NA

	IV.B.2.
	The SEA ensures that LEA funds do not supplant other, non-Federal funds.
	§2123(b)
	Met Requirement
	NA

	IV.B.3.
	The SEA and LEAs are audited, as required by EDGAR §80.26.
	EDGAR §80.26
	Met Requirement
	NA

	IV.B.4.
	The SEA regularly and systematically monitors LEAs for compliance with Federal statutes and regulations, applicable State rules and policies, and the approved sub grantee application, as required by EDGAR §76.770 and §80.40(a).
	EDGAR §76.770 and §80.40(a)
	Finding

Recommendation
	11

	IV.B.5.
	The SEA ensures that LEAs comply with requirements with regards to services to eligible nonpublic schools.
	§9501
	Finding
	11

	V.1.
	The SEA ensures that state level activity funds are expended on allowable activities.
	§2113(c)
	Finding
	12

	V.2.
	The SEA ensures that state level activity funds do not supplant other, non-Federal funds. 
	§2113(f)
	Met Requirement
	NA

	V.3.
	The SEA complies with requirements with regards to services to eligible nonpublic schools using State-level activity funds.
	§9501
	Finding
	12


	State Agency for Higher Education

	Critical Element
	Requirement
	Citation
	Status
	Page

	1.
	The SAHE manages a competition to award grants to carry out appropriate professional development activities.
	§2132 and §2133
	Met Requirement
	NA

	2.
	The SAHE works in conjunction with the SEA (if the two are separate agencies) in awarding the grants. 
	§2132(a)
	Met Requirement
	NA

	3.
	The SAHE awards grants only to eligible partnerships that include at least an institution of higher education and the division of the institution that prepares teachers and principals; a school of arts and sciences; and a high-need LEA.
	§2131
	Finding
	12

	4.
	The SAHE ensures that each partnership awarded a grant engages in eligible activities.
	§2134
	Recommendation
	12

	5.
	The SAHE has procedures in place to ensure that no partner uses more than 50 percent of the funds in the grant.
	§2132(c)
	Met Requirement
	NA

	6.
	The SAHE regularly and systematically monitors grantees for compliance with Federal statutes and regulations, applicable State rules and policies, and the approved sub grantee application, as required by EDGAR §76.770 and §80.40(a)
	EDGAR §76.770 and §80.40(a)
	Recommendation
	13


Area I:  HQT Definitions and Procedures

Critical Element I.1: The State has established appropriate HQT requirements for all teachers who teach core subjects.

Citation: §9101(23)

Finding 1: The USOE is using the Praxis 0511 Fundamental Subjects: Content Knowledge examination to allow K-12 multiple subject teachers in rural areas to demonstrate subject matter competence to determine HQT status. The U.S. Department of Education (ED) and the Educational Testing Service (ETS) have determined that the Praxis 0511 does not allow secondary teachers to adequately demonstrate subject matter competence across the disciplines at the secondary level and, thus, creates the appearance that the State is setting a lower standard for multiple-subject general education teachers than it does for other general education teachers who are required to take the Praxis II content test(s) in each secondary subject(s) they teach in order to demonstrate competence for HQT determination. Secondary teachers who demonstrated subject matter competence by passing the Praxis 0511 cannot be considered or counted as highly qualified. 

Further Action Required: Within 30 days, the State must submit to the Department a written plan and timeline plan that the State will implement to ensure that all teachers of core academic subjects are highly qualified in compliance with the statute. The submitted plan and timeline must address how the State will ensure that secondary multi-subject rural teachers will not be counted as highly qualified by virtue of having passed the Praxis 0511 test. Because this change has ramifications in regards to how the State carries out other statutory provisions related to the proper identification of highly qualified teachers, the plan for correcting this finding must address how the State will ensure that parents are notified, as required, when teachers who are not highly qualified teach their children; how the State will ensure that all teachers hired for Title I positions are highly qualified; how the State will ensure that all teachers paid with Title II, Part A for the purpose of class size reduction are highly qualified; and that 2141(a) and 2141(c) requirements are met when LEAs have not met the goal of having all teachers of core academic subjects highly qualified. 
Finding 2: The USOE’s official rules (R277-510), which were re-promulgated subsequent to the monitoring visit, do not accurately reflect the ESEA HQT requirements, nor do they fully reflect USOE’s description of its current practice. For example, the rules still describe the State’s HOUSSE procedures even though the State no longer allows veteran teachers the option to use HOUSSE to demonstrate subject matter competence, and the rules indicate that teachers of subjects for which there is not a Praxis test will be deemed as having demonstrated subject competence on the basis of a minor.  Furthermore, the State does not appear to have made information that corrects all errors in the official rules publicly available in other formats.  

Further Action Required:  Within 30 days, the State must submit to the Department a written plan and timeline plan that the State will implement to report in a public venue, such as the USOE web site, correct and accurate information that indicates to teachers and other interested parties in the State how teachers can attain highly qualified status in a manner that is in compliance with the requirements of the ESEA.  

Recommendation:  The Department strongly recommends that the USOE revise its rules (R277-510) in regards to highly qualified teacher requirements so that they are in full compliance with both Federal policy and legislation and with State practice, particularly in regards to HOUSSE procedures and to teachers of subjects for which there is not a Praxis test.
Critical Element I.2: The State has established appropriate HQT requirements for special education teachers who teach core academic subjects.

Citation: §602(10) of the IDEA
Finding 1: The USOE is using the Praxis 0511 Fundamental Subjects: Content Knowledge examination to allow K-12 special education teachers who teach multiple subjects to demonstrate subject matter competence to determine HQT status. The U.S. Department of Education (ED) and the Educational Testing Service (ETS) have determined that the Praxis 0511 does not allow secondary teachers to adequately demonstrate subject matter competence across the disciplines at the secondary level and, thus, creates the appearance that the State is setting a lower standard for special education teachers than it does for general education teachers who are required to take the Praxis II content test(s) in each secondary subject(s) they teach in order to demonstrate competence for HQT determination. Special education teachers at the secondary-level who demonstrated subject matter competence by passing the Praxis 0511 cannot be considered or counted as highly qualified. 

Further Action Required: Within 30 days, the State must submit to the Department a written plan and timeline plan that the State will implement to ensure that all teachers of core academic subjects are highly qualified in compliance with statute. The submitted plan and timeline must address how the State will ensure that secondary multi-subject special education teachers will not be counted as highly qualified by virtue of having passed the Praxis 0511 test. Because this change has ramifications in regards to how the State carries out other statutory provisions related to the proper identification of highly qualified teachers, the plan for correcting this finding must address how the State will ensure that parents are notified, as required, when teachers who are not highly qualified teach their children; how the State will ensure that all teachers hired for Title I positions are highly qualified; how the State will ensure that all teachers paid with Title II, Part A for the purpose of class size reduction are highly qualified; and that 2141(a) and 2141(c) requirements are met when LEAs have not met the goal of having all teachers of core academic subjects highly qualified.

Finding 2:  The USOE’s official rules (R277-510), which were re-promulgated subsequent to the monitoring visit, do not accurately reflect the ESEA and the IDEA HQT requirements, nor do they fully reflect USOE’s description of its current practice for how elementary special education teachers may demonstrate subject matter competence.  For example, the rules do not accurately differentiate between options available for demonstrating subject matter competence for special education teachers who are new to the profession and those who are not.  The rules inaccurately indicate, for example, that a special education elementary teacher may demonstrate subject matter competence through a major.  Furthermore, the State does not appear to have made information that corrects all errors in the official rules publicly available in other formats.  

Further Action Required:  Within 30 days, the State must submit to the Department a written plan and timeline plan that the State will implement to report in a public venue, such as the USOE web site, correct and accurate information that indicates to special education teachers and other interested parties in the State how special education teachers can attain highly qualified status in a manner that is in compliance with the requirements of the ESEA and the IDEA.  

Recommendation:  The Department strongly recommends that the USOE revise its rules (R277-510) in regards to highly qualified teacher requirements so that they are in full compliance with both Federal policy and legislation and with State practice, particularly in regards to how elementary special education teachers may demonstrate subject competence.  
Critical Element I.4: The SEA ensures that all teachers hired after the first day of the 2002-2003 school year to teach in Title I programs were highly qualified at the time of hire.

Citation: §1119(a)(1)

Finding: The State cannot ensure that all teachers hired after the first day of the 2002-03 school year to teach in Title I programs were highly qualified at the time of hire. One of the local education agencies interviewed indicated that it had hired non-HQT to teach in Title I programs. 
Further Action Required: Within 30 business days, the State must submit to the Department a written plan with specific procedures and a timeline the State will implement to ensure that all teachers hired for Title I positions are highly qualified. Also, the State must provide the Department with evidence that it is taking corrective actions when LEAs are found to be out of compliance.
Area II:  HQT Data Reporting and Verification

Critical Element II.A.1: The SEA reports annually to the Secretary in the Consolidated Performance Report (CSPR) the number and percentage of classes taught by highly qualified teachers, in the aggregate and in high- and low-poverty schools.


Citation: §1111(h)(4)(G)

Finding 1: Because the State is out of compliance on the definition of HQT (see Critical Elements I.1 and I.2, above), the HQT data included in the CSPR should have been incorrect.  However, subsequent to the monitoring visit, the State indicated that an error in its HQT data reporting system had caused teachers who had demonstrated subject matter competence using the Praxis 0511 to be counted as not highly qualified.  The State submitted additional information about the error, but this information was not sufficient to satisfy the Department that, even though the State was out of compliance on the underlying definition, the data on teachers’ highly qualified status was correctly counted for all classes.  
Further Action Required: Within 30 days, the State must prepare a plan and a timeline to review and, where necessary, correct in the State's database the highly qualified status of all teachers who took the Praxis 0511 test so that data reporting in the CSPR is accurate.  The State must also provide additional data and/or documentation showing the correct HQT status for all classes, both Special Education and those in small rural districts, taught by these teachers. The State must demonstrate how the HQT status was determined and show what data elements were used to determine the status, in addition to showing the correct HQT status for these classes. 
Finding 2: The State’s contention that its data on teachers who demonstrated subject competence by passing the Praxis 0511 were reported correctly in the CSPR as the result of a programming error raises concerns that the State cannot ensure that its data verification and quality procedures result in accurate data.  

Further Action Required:  Within 30 days, the State must submit the portion of its data quality plan that addresses HQT data.  The document should focus on the processes used by the State to periodically take steps to verify the accuracy of the source data system(s) and resulting HQT data reported in the CSPR.  The data quality plan must include, at a minimum, a description of the source(s) of the data stored in the system(s), how the data are collected, how the data are entered into the system(s), how the data are used to determine HQT status, how the data are reported, and the potential sources of error throughout the data collection and reporting process.  It must also include a description of the procedures the State will use to validate data from the input to the reporting stages, including quality control and data verification procedures (e.g., electronic edits, district review of preliminary district-level HQT data, verification of a random sample of teachers’ data, managerial).   The State must show that it is implementing the data quality plan and report on its findings within 4 months from the date of this report.   

Critical Element II.B.1: The SEA has published an annual report card with the required teacher information.

Citation: §1111(h)(1)(C)(viii)

Finding 1: Because the State is out of compliance on the definition of HQT (see Critical Elements I.1 and I.2, above), the HQT data included in the Annual Report Card should have been incorrect.  However, subsequent to the monitoring visit, the State indicated that an error in its HQT data reporting system had caused teachers who had demonstrated subject matter competence using the Praxis 0511 to be counted as not highly qualified.  The State submitted additional information about the error, but this information was not sufficient to satisfy the Department that, even though the State was out of compliance on the underlying definition, the data on teachers’ highly qualified status was correctly counted for all classes.  
Further Action Required: Within 30 days, the State must prepare a plan and a timeline to review and, where necessary, correct in the State's MOSAIC database the highly qualified status of all teachers who took the Praxis 0511 test so that data reporting in the Annual Report Card is accurate.  The State must also provide additional data and/or documentation showing the correct HQT status for all classes, both Special Education and those in small rural districts, taught by these teachers. The State must demonstrate how the HQT status was determined and show what data elements were used to determine the status, in addition to showing the correct HQT status for these classes. 
Finding 2: The State’s contention that its data on teachers who demonstrated subject competence by passing the Praxis 0511 were reported correctly in the Annual Report Card as the result of a programming error raises concerns that the State cannot ensure that its data verification and quality procedures result in accurate data.  

Further Action Required:  Within 30 days, the State must submit a data quality plan under which the State will periodically take steps to verify the accuracy of the data system(s) and resulting HQT data reported in the Annual Report Card.  The data quality plan must include, at a minimum, a description of the source(s) of the data stored in the system(s), how the data are collected, how the data are entered into the system(s), how the data are used to determine HQT status, how the data are reported, and the potential sources of error throughout the data collection and reporting process.  It must also include a description of the procedures the State will use to validate data from the input to the reporting stages, including quality control and data verification procedures (e.g., electronic edits, district review of preliminary district-level HQT data, verification of a random sample of teachers’ data, managerial).   The State must implement the data quality plan and report on its findings within 4 months from the date of this report.
Finding 3: While the State does not include an SEA-level report card on its report card Web page (only LEA-level report cards are posted), it does post both Fingertip Facts 2008 and the CSPR report, which contain reports of required teacher information. However, while these documents contain the percentage of classes that are not taught by HQT overall and disaggregated by poverty level, they do not contain information on the qualifications of teachers or on the percentage of teachers teaching on emergency or provisional credentials.

Further Action Required: Within 30 business days, the State must provide the Department with a plan with specific procedures and a timeline that the State will implement to ensure that SEA’s annual report card includes the required teacher information in the required format. 
Recommendation: The State and LEA report cards are very difficult to locate on the State’s Web site, which requires users to navigate several pages, and they are not user-friendly. The State may want to consider creating and publishing the annual report cards for the State, districts and schools in a uniform manner that can be accessed through a single Web portal. 
Critical Element II.B.2: The SEA has ensured that LEAs have published annual report cards with the required teacher information for both the LEA and the schools it serves.


Citation: §1111(h)(2)(B)

Finding: The report cards produced by the State for LEAs and schools do not contain any of the required teacher quality data.
Further Action Required: Within 30 business days, the State must provide the Department with a plan with specific procedures and a timeline that the State will implement to ensure that LEAs’ annual report cards include the required teacher information for both the LEAs and the schools they serve in the required format. The submitted procedures and timeline must ensure that data reported in the report cards for the 2008-09 school year is accurate, taking into account any data errors resulting from the State being out of compliance on its HQT definition (see Critical Elements I.1 and I.2 above).
Area III:  HQT Plans

Critical Element III.A.1: The SEA ensures that each LEA that has not met annual measurable objectives for highly qualified teachers for 2 consecutive years has an improvement plan in place and that the SEA has provided technical assistance to the LEA in formulating the plan.

Citation: §2141(a) and §2141(b)

Recommendation: The USOE should consider revising the letter it is sending to LEAs that have not met annual measurable objectives (AMOs) for two consecutive years to notify them they are at risk of not being in compliance with §2141(c) if they do not meet their AMOs for a third consecutive year and fail to make AYP for three years. The letter should clearly outline the expectations of the funding agreements they will need to enter into with the State to comply with §2141(c).
Critical Element III.A.2: The SEA enters into an agreement on the use of funds with any LEA that has not made progress toward meeting its annual measurable objectives in meeting the highly qualified teacher challenge for three consecutive years and has also failed to make AYP for three years. 

Citation: §2141(c)
Recommendation: The State should create written policy concerning the requirements of §2141(c), including what the agreements cover, the tracking of data and notification of LEAs, and establish procedures for entering into written §2141(c) funding agreements. In addition, the State should provide technical assistance to all LEAs in understanding both the requirements and the consequences associated with the statute. The State should provide written guidance and technical assistance as soon as possible. 
Critical Element III.B.1: The SEA has a plan in place to ensure that poor and minority students are not taught at higher rates than other students by inexperienced, unqualified or out-of-field teachers.

Citation: §1111(b)(8)(C)

Finding: While the State has a written plan to ensure that poor and minority students are not taught at higher rates than other students by inexperienced, unqualified or out-of-field teachers, it has not monitored the progress the State and LEAs are making to address the equitable distribution of teachers across and within districts, nor has it reported on that progress.

Further Action Required: Within 30 business days, the State must provide the Department with a plan with specific procedures and a timeline that the State will implement to ensure that it will measure and publicly report on its progress in carrying out its plan to ensure that poor and minority children are not taught at higher rates than other children by inexperienced, unqualified or out-of-field teachers. The State must also provide the Department with evidence that it is taking this corrective action.

Critical Element III.B.2: The SEA ensures that LEA plans include an assurance that through the implementation of various strategies, poor and minority students are not taught at higher rates than other students by inexperienced, unqualified or out-of-field teachers.

Citation: §1112(c)(1)(L)

Recommendation: The State should include in its monitoring procedures provisions to ensure that the assurances provided by the LEAs are supported by appropriate strategies and activities.
Area IV:  Administration of Title II, Part A 

Critical Element IV.A.1: Once hold-harmless provisions are taken into consideration, the SEA allocated additional funds to LEAs using the most recent Census Bureau data found at http: //www.census.gov/hhes/www/saipe/district.html.
Citation: §2121(a)

Finding 1: The State is not using the most recent Census Bureau data to determine the population of 5- through 17-year-olds to allocate funds to LEAs. The State is using enrollment data to define population. The State is using the correct Census Bureau data for the 5- through 17-year-old poverty estimates.

Further Action Required: The State must submit to the Department, within 30 business days, an assurance that it will allocate funds to LEAs using the correct data sources in the future.

Finding 2: The State has incorrectly calculated the percentages of its Title II, Part A allocation that are to be used for SEA State-level activities, SEA administration and subgrants to LEAs. The UOSE was given a file showing the correct distribution of funds across these line items.

Further Action Required: The State must submit to the Department, within 30 business days, an assurance that it will allocate Title II, Part A funds using the correct percentages across line items.

Critical Element IV.A.2: The SEA has ensured that LEAs have completed assessments of local needs for professional development.

Citation: §2122(c)

Recommendation: LEAs currently submit results of their local needs assessment as part of their consolidated applications submitted through the CUSAP online system. The State should consider reviewing the needs assessment procedures and results as part of routine program monitoring. 
Critical Element IV.A.3: To be eligible for Title II, Part A funds, LEAs must “submit an application to the State educational agency at such time, in such manner, and containing such information as the State educational agency may reasonably require.”

Citation: §2122(b)
Recommendation: The State does not release Title II, Part A LEA subgrant funds until December of each year. The SEA may want to consider releasing these funds earlier in the school year to ensure that LEAs have adequate time to obligate and spend funds. 

Critical Element IV.B.4: The SEA regularly and systematically monitors LEAs for compliance with Federal statutes and regulations, applicable State rules and policies and the approved subgrantee application.

Citation: EDGAR §76.770 and §80.40(a)

Finding: The State is not monitoring LEAs to ensure they are in compliance with Federal statutes and regulations.
Further Action Required: Within 30 business days, the State must submit to ED a plan and a timeline indicating how it will develop a systematic process and schedule for Title II, Part A program monitoring. 

Recommendation: In order to minimize staff burden, the State may want to consider conducting Title II, Part A monitoring in conjunction with other State and Federal program reviews. 

Critical Element IV.B.5: The SEA ensures that LEAs comply with requirements with regards to services to eligible nonpublic schools.


Citation: §9501

Finding: The State is not issuing clear or consistent guidance to LEAs with regard to services to eligible nonpublic schools.

Further Action Required: Within 30 business days, the State must submit to the Department a plan and a timeline detailing how it will ensure compliance with requirements with regard to services to eligible nonpublic schools using Title II, Part A LEA funds.

Area V:  Title II, Part State-Level Activities

Critical Element V.1: SEA ensures that state level activity funds are expended on allowable activities.

Citation: 2113(c)

Finding: The State has incorrectly calculated the percentages of its Title II, Part A allocation that are to be used for SEA State-level activities, SEA administration and subgrants to LEAs. The USOE was given a file showing the correct distribution of funds across these line items.

Further Action Required: The State must submit to the Department, within 30 business days, an assurance that it will allocate Title II, Part A funds using the correct percentages across line items.

Critical Element V.3: The SEA complies with requirements with regards to services to eligible nonpublic schools using State-level activity funds.

Citation: §9501

Finding: The State is not currently complying with requirements with regard to services to eligible nonpublic schools using State-level activity funds.
Further Action Required: Within 30 business days, the State must submit to the Department a plan and a timeline detailing how it will ensure compliance with requirements with regard to services to eligible nonpublic schools using State-level activity funds.

State Agency for Higher Education

Critical Element 3: The SAHE awards grants only to eligible partnerships that include at least an institution of higher education and the division of the institution that prepares teachers and principals; a school of arts and sciences; and a high-need LEA.


 

Citation: §2131

 

Finding: The SAHE had not used the required Census data to determine eligible high-need LEAs.

 

Further Action Required:  Subsequent to the monitoring visit, the State provided evidence showing that even though it had used data other than Census data to determine LEA eligibility, each of the State's currently funded projects includes an LEA partner that did meet the required Census poverty requirement at the time the grants were awarded. The State must provide an assurance that in future competitions it will use the most recent available Census data (as determined by the Secretary) to identify high-need LEAs and that other sources of data, such as free and reduced-price lunch data, will not be factored into the calculations, except for LEAs for which there are no available Census data (e.g., charter school LEAs).
 

Critical Element 4: The SAHE ensures that each partnership awarded a grant engages in eligible activities.

Citation: §2134

Recommendation: Appendix C for the SAHE Request for Proposals (page 27) cites two circumstances under which subgrantees may serve pre-service teachers. One of the listed circumstances is not allowable. The SAHE coordinator assured the monitoring team that no grants were serving pre-service teachers and, therefore, were in compliance with the requirements related to pre-service teachers, but the SAHE should correct this error in future RFPs.   In March 2009, the SAHE coordinator indicated that the problematic language has been removed and will not appear in future RFPs.
Critical Element 6: The SAHE regularly and systematically monitors grantees for compliance with Federal statutes and regulations, applicable State rules and policies and the approved subgrantee application, as required by EDGAR §76.770 and §80.40(a).

Citation: EDGAR §76.770 and §80.40(a)

Recommendation: In order to ensure consistency across subgrants and to provide formal documentation of monitoring findings, it is recommended that the SAHE develop written monitoring protocol and guidance.  Subsequent to the monitoring visit, the SAHE coordinator submitted a draft monitoring protocol, which the SAHE intends to begin using in fall 2009.
� FY 2006 funds are those that became available to the State on July 1, 2006.


� FY 2007 funds are those that became available to the State on July 1, 2007.
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