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Improvement and Focused Monitoring System During Calendar Year 2004

The purpose of this memorandum is to inform States about the implementation of the Office of Special Education Programs’ (OSEP) 2004 monitoring of the Individuals with Disabilities Education Act (IDEA).  Since the passage of the 1997 Amendments to IDEA, OSEP has taken specific actions to improve accountability measures in a way that drives and supports increased compliance and improved results for infants, toddlers, children, and youth with disabilities.  OSEP began this process through implementation of the Continuous Improvement Monitoring Process (CIMP) and, after soliciting input from a diverse group of stakeholders, developed the Continuous Improvement and Focused Monitoring System (CIFMS).  By incorporating the most effective elements of CIMP, and targeting resources on performance issues most closely related to improved results for children with disabilities, and to those States most in need of improvement on these performance issues, CIFMS enables OSEP to work with States in a way that will improve both performance and compliance.

Accountability Strategy to Support Improvement in 2003

During 2003, OSEP began implementation of its four-part accountability strategy.  The parts of the strategy are:  (1) verifying the effectiveness and accuracy of each State’s monitoring, data collection, and assessment systems (Systems Verification); (2) attending to those States identified at high risk for compliance, financial and/or management failure (High Risk); (3) supporting each State in assessing their performance and compliance, and in planning, implementing, and evaluating improvement strategies (Continuous Improvement); and (4) focusing OSEP’s intervention on States with low performance in critical performance areas (Focused Monitoring and Intervention).

1.  Systems Verification
In 2003, OSEP conducted verification visits in 24 States and entities to verify the effectiveness and accuracy of these States’ general supervision, assessment and data collection systems.  OSEP is issuing letters to each of these 24 States to inform them of the review results.  In each State, OSEP reviewed both the Part B and Part C systems.  Most of the States that were visited had basic systems and structures in place, and several were of high quality.  However, as described below, OSEP identified some issues in all three areas:  general supervision (monitoring, complaint resolution, mediation, and hearings), collection of State-reported data, and assessment.

a.  General Supervision
In reviewing each State’s general supervision systems for Part B and Part C, OSEP collected information regarding a number of elements, including whether each State:  (1) has identified any barriers (e.g., limitations on authority, insufficient staff or other resources, etc.) that impede the State’s ability to identify and correct noncompliance; (2) has systemic, data-based, and reasonable approaches to identifying and correcting noncompliance; (3) utilizes guidance, technical assistance, follow-up, and any necessary sanctions, to ensure timely correction of noncompliance; (4) has dispute resolution systems that ensure the timely resolution of complaints and due process hearings; and (5) has mechanisms in place to compile and integrate data across systems (e.g., section 618 State-reported data, due process hearings, complaints, mediation, large-scale assessments, previous monitoring results, etc.) to identify systemic issues and problems.

OSEP found many States and entities recently changed their monitoring systems to reflect the CIMP process, including self-assessments at the local level, on-site visits to collect local-level data, and the development of Improvement Plans to address noncompliance.  Some States incorporated focused monitoring methods and targeted a few specific areas of low performance, in a limited number of local agencies that the States selected based on performance and other data.

OSEP also made clear during each State visit that the State’s general supervision responsibility:  (1) extends to all requirements and all service providers under the IDEA; (2) requires that the State utilize and review information from all sources to identify potential noncompliance; (3) requires that the State investigate all potential noncompliance; and (4) requires that any identified noncompliance is corrected.  As IDEA and the General Education Provisions Act require, general supervision systems must include proper methods of monitoring all IDEA requirements, enforcing obligations, and correcting deficiencies identified through monitoring.  Therefore, each State needs to adopt procedures that, when taken together, review all requirements that the public agencies are responsible for implementing.  Even when a State implements “focused monitoring,” it must have other mechanisms for reviewing compliance with requirements that are not specifically covered by the “focused” effort, and known noncompliance can never be ignored.  States may utilize multiple methods, such as information contained in local applications, local-level self-assessments, local-level policies and procedures, and/or State-level data collection from the local level.  These activities should be informed by data from complaint resolutions, due process hearings, and mediation activities.

OSEP also determined that many States were not systematically incorporating information from dispute resolution into their identification and correction of systemic noncompliance.  Many States were not ensuring that formal written complaints were resolved within 60 calendar days of receipt and that due process hearing decisions were rendered within 45 days of the request for the hearing, unless those timelines were properly extended consistent with the IDEA.  In addition, some focused monitoring systems did not include comprehensive methods that allow the State to examine all IDEA requirements on an ongoing basis.

Many of the States that were visited are utilizing monitoring and other information gathered through general supervision systems to focus efforts on improved performance and results for children with disabilities.  States are examining systems traditionally focused on compliance indicators and identifying creative and innovative methods to move toward a performance focus and to identify performance indicators.



b.  Collection of data under section 618 of the IDEA
In examining each State’s system for data collection and reporting, OSEP collected information regarding a number of elements, including whether the State:  (1) provides clear guidance and ongoing training to local programs/public agencies regarding requirements and procedures for reporting data under section 618 of the IDEA; (2) implements procedures to determine whether the individuals who enter and report data at the local and regional level do so accurately and in a manner that is consistent with the State’s procedures, OSEP guidance, and section 618; (3) implements procedures for identifying anomalies in data that are reported, and correcting any inaccuracies; and (4)  has identified any barriers (e.g., limitations on authority, sufficient staff or other resources, etc.) that impede the State’s ability to accurately, reliably and validly collect and report data under section 618.

OSEP provided instructions and guidance to the States to assist them in meeting the data collection and reporting requirements under section 618 of the IDEA.  OSEP also intends to provide continuing guidance to any State as part of our on-going technical assistance.  States must ensure the accuracy, validity, and reliability of the data that they report.  Important elements of an effective data collection system include such elements as:  (1) training at all levels of data collection, including training for data entry personnel (training should account for turnover and absences of primary data entry personnel); (2) verification of data accuracy, validity and reliability; and (3) checks and balances to ensure the accuracy, reliability and validity of the data recorded by such personnel.  Most States visited have automated data systems for the collection of data under section 618 of the IDEA.  Although most States assured OSEP that they believe the data submitted to OSEP are an accurate reflection of their State’s current status, OSEP determined that many States are not monitoring the accuracy of their data and lack training for data entry personnel.  In addition, some States are not fully utilizing OSEP instructions (particularly “definitions”) in collecting and reporting the data.

OSEP found that some States had data systems that focused on compliance indicators (as noted above in the general supervision section).  States are identifying mechanisms for both collecting new data focused on performance and using traditional data collection in new ways to focus on performance.  Identifying linkages between compliance and performance is a challenge across the field of special education services and States are working to meet that challenge.  Many States are using their General Supervision Enhancement Grants (a technical assistance grant from OSEP) to build better data systems.  A number of States have developed systems that span Part B and Part C to more effectively track children as they transition from early intervention to preschool special education.



c.  State-wide Assessment
In examining each State’s system for State-wide assessment, OSEP collected information regarding a number of elements, including whether the State:  (1) establishes procedures for State-wide assessment that meet the participation, alternate assessment, and reporting requirements of Part B, as well as ensuring the participation of all students, including students with disabilities, and the provision of appropriate accommodations; (2) provides clear guidance and training to public agencies regarding those procedures and requirements; (3) monitors local implementation of those procedures and requirements; and (4) reports on the performance of children with disabilities on those assessments, in a manner consistent with IDEA requirements.  In order to better understand a State’s system for State-wide assessment, OSEP also discussed how the alternate assessment is aligned with grade-level appropriate content standards.

All States must implement the requirements of the IDEA around performance and participation of children with disabilities in State-wide accountability systems and assessment programs, including the development, implementation and reporting of performance and participation in alternate assessments.  All of the States that were visited developed procedures for including children with disabilities in the State-wide assessment program, with and without modifications and accommodations.  In addition, all of the States that were visited have developed alternate assessments and standards for determining under what circumstances children with disabilities will be included in alternate assessments rather than the regular State-wide assessment.  OSEP did not evaluate whether States are in compliance with the requirements of the No Child Left Behind Act (NCLB), but in instances where State alternate assessments were not aligned with grade-level content standards, OSEP alerted the States to these relevant NCLB requirements.

OSEP determined that while States administered alternate assessments, problems remain regarding the aggregation and disaggregation of the data with the regular State-wide assessment, and the reporting of data clearly to the Secretary of Education and to the public.  As of the date of this memorandum, some States have yet to report disaggregated data concerning the numbers of children with disabilities who have taken the regular State-wide assessments or report the number and performance of children taking alternate assessments.  In addition, a few States have not implemented alternate assessments that cover all the subjects covered by their regular assessments.

Assessments provide a direct measure of student progress and performance.  With the implementation of alternate assessments, more children with disabilities than ever before are included in State-wide accountability systems.  States are ensuring compliance with assessment requirements through State-wide training in assessment administration, including the provision of modifications and accommodations, providing support for regular education teachers, and focusing on access to the general curriculum in order to improve performance and assist children with disabilities in meeting high expectations.  Participation in, and performance on, State- and district-wide assessments is enhanced by State efforts to include children with disabilities in challenging curricula.  State data from accountability systems are being used to make instructional decisions at all levels.

2.  High Risk
OSEP identified several States as being at “high risk” for compliance, financial or management failure, based on existing compliance agreements or special conditions attached to their grant awards.  The Federal Fiscal Year (FFY) 2002 grant awards included 27 States that had special conditions attached to their Part B grant award.  In addition, two States entered into three-year compliance agreements with the Department of Education.  OSEP continued to work with these States in a variety of ways during calendar year 2003, including direct technical assistance from OSEP, provision of assistance through OSEP’s Technical Assistance and Dissemination Network, and on-site visits.  OSEP also coordinated with other offices in the Department of Education in addressing financial management and other issues through a variety of audit resolution activities concerning several high-risk grantees.  Many of these activities were incorporated into existing improvement planning activities under CIFMS.  OSEP also piloted a technical assistance project in one State, based on a State-developed needs assessment and implemented a modified project in another State.  This pilot will serve as a model for use in high-risk States.

3.  Continuous Improvement

After consulting with States and other external partners, OSEP revised performance reporting procedures in 2003.  The resulting Annual Performance Reports (APRs) combine several reporting functions into a single document.  These are:  (1) self-assessing, (2) improvement planning, and (3) performance reporting.  Combining these three reporting functions is intended to reduce the burden on States, as well as institutionalize State performance measurement and reporting.  OSEP designed and implemented a series of technical assistance calls to support States in completing these reports (see item 3 on page 7 of this memorandum).  OSEP required States to submit Part C APRs in July 2003; and we are now in the process of reviewing and responding to these reports, as well as making some technical revisions to the format as a result of the reports.  States submitted Part B and Part C APRs to OSEP on March 31, 2004 and will report annually thereafter on their performance and compliance with IDEA.  OSEP will continue to work intensively with States to implement the activities in their Improvement Plans, especially those activities that relate to noncompliance.

4.  Focusing intervention on States with low performance
During 2003, OSEP implemented this component by taking steps to verify the effectiveness and accuracy of the data collection and reporting activities in 24 States (see item 1.b. above).  In addition, OSEP published the rank order data and used it to select States for verification visits.  Of the 24 States visited, 18 States were selected for visits based on low rankings, the others were selected randomly.  Although some data collection and reporting issues were identified as a result of these verification activities, OSEP determined that the rank order data could be used to identify States for focused intervention because most States assured OSEP that they believe the data submitted to OSEP are an accurate reflection of the State’s current status.  Therefore, OSEP will use the rank order data, along with other information, as appropriate, to select States for focused intervention in 2004.

In 2004, OSEP will begin focusing intervention on States with low performance in four critical areas.  These are:  school completion (Part B), access to the general curriculum using placement in the least restrictive environment as a proxy (Part B), identification rates (Part C), and settings (Part C).  It is important to note that these performance data are not measures of noncompliance, but will be used to trigger further investigation into the causes of low performance, which may or may not reveal noncompliance.

Accountability Strategy to Support Improvement:  Plans for 2004
During the 2004 calendar year, OSEP intends to move forward with the four-part accountability strategy in the following ways:


1.  Systems Verification
OSEP will continue to conduct State verification visits to verify the effectiveness and accuracy of the State’s general supervision, section 618 data collection, and State-wide assessment systems.  OSEP will base State selection on the performance data, as well as random selection of additional States.  OSEP will continue to issue letters to the States that were visited outlining the results of the review and, when necessary, the letters will require correction of identified deficiencies.


2.  High Risk
OSEP will continue to work with States designated as being at “high risk” for compliance, financial or management failure through improvement planning activities, on-site visits to identify noncompliance and/or to provide technical assistance, and provision of assistance through OSEP’s Technical Assistance and Dissemination Network partners.  Currently, two States are operating under three-year Compliance Agreements with the Department and 16 States are under special conditions attached to their grant awards.  OSEP is providing intensive, direct technical assistance to several States and two States continue to implement technical assistance projects, with OSEP’s support, that focus on coordinated efforts of the Technical Assistance and Dissemination Network around State-identified needs.  In addition, OSEP is participating in the Department-wide Cooperative Audit Resolution and Oversight Initiative (CAROI) in one State and in Department-wide initiatives with several other States to resolve issues of compliance and financial/management failure.


3.  Continuous Improvement
OSEP will continue to work with States in assessing performance and compliance through the APRs for both Part B and Part C and making technical assistance available to all States regarding self-assessing, and improvement planning and evaluating results.  OSEP will continue to require that States demonstrate correction of any noncompliance identified by OSEP through monitoring or through each State’s own self-assessment processes.  OSEP will continue to target support to States in these efforts through technical assistance by State contacts, as well as regional training provided by the Regional Resource Centers.  OSEP conducted a series of conference calls with States around the Part C APR and is providing technical assistance by commenting on and responding to APRs that OSEP required to be submitted by July 1, 2003.  OSEP received updates to that APR on March 31, 2004, and will provide technical support, comment and responses to those submissions.  OSEP also received the first Part B APR on March 31, 2004.  In preparation for that activity, OSEP conducted a series of conference calls, similar to those provided for Part C, to provide guidance and technical assistance for the Part B APR submission.  Calls were conducted in November and December of 2003 and January and February of 2004 on preparation of the Part B APR.  Additional calls were conducted in January and February to provide assistance around the Part C APR updates.  OSEP provided technical assistance to States, both directly and through the Regional Resource Centers, as States prepared these initial submissions.  OSEP will comment on, and respond to, these submissions.

4.  Focusing intervention on States with low performance
Because most States visited in our verification reviews in 2003 had at least most of the elements of a data system that could produce valid and reliable information, OSEP will use rank-ordered  State-reported data for four critical performance areas, along with trend analysis of the data, and other information, as appropriate, to select States for focused intervention in calendar year 2004.  As noted earlier, these data are not measures of compliance or noncompliance.  OSEP will use the data as a basis, along with other information, as appropriate, to select States for further investigation into the causes of low performance.  As a part of that investigation, OSEP will look at whether procedures and practices in the States are consistent with IDEA, and will work with States to ensure that performance issues are addressed in ways that are consistent with the IDEA.

The four performance areas are:  (1) exiting/school completion (graduation and drop-out data) for Part B; (2) access to the general curriculum using placement in the least restrictive environment as a proxy, for Part B; (3) identification rates for Part C; and (4) settings/natural environments for Part C.  Each performance area includes two or more data indicators, e.g., exiting/school completion is made up of graduation and drop-out data, and 5-year change-over-time data.  The data used are attached.  OSEP encourages States to closely examine the rank orders and the data reported in these areas, keeping in mind that while a low rank may indicate a need for improvement, a higher ranking may not be a marker of compliance or of more successful performance, depending on the quality of the data and the State’s standards.  Based on this analysis, States should consider how to revise their improvement strategies to improve their performance.  In addition, all States, including the States with high rankings, must take effective and timely steps to ensure the correction of all noncompliance, and such correction of noncompliance must be a priority for each State.

OSEP will be selecting States from those with low performance in the critical performance areas and targeting efforts to these States during 2004.  Efforts may include on-site visits to identify noncompliance, if any, provision of technical assistance and, if appropriate, conducting systems verification at the State or local level, targeting technical assistance efforts in partnership with the OSEP Technical Assistance and Dissemination Network, encouraging the participation of low performing States in communities of practice that address issues and problems in the identified areas, and providing ongoing improvement planning activities to resolve barriers and improve performance for children with disabilities.

OSEP will provide focused intervention to over 20 States during 2004 (those in the high-risk and low-ranking categories).  Continued, ongoing support to all States will be provided through national technical assistance efforts, as indicated above, as well as the day-to-day support provided by State contacts to their States through correspondence, email, telephone calls and, when necessary, on-site visits.

Corrective Action

At this time, OSEP is working with every State on correction/improvement activities under Parts B and C, either through their APR or through an Improvement Plan.  APRs and Improvement Plans address noncompliance issues identified by OSEP in monitoring reports and verification visit letters and noncompliance identified by the State or OSEP in self-assessments and Improvement Plans.  In addition, Improvement Plans and APRs address performance issues, such as graduation rates for Part B and child identification for Part C.  OSEP reviews and responds in writing to APRs and Improvement Plans and requires that the State demonstrate correction of any noncompliance within a year of receipt of OSEP’s approval of the State’s corrective actions.

OSEP will continue to work cooperatively with the Department’s Office of the Inspector General (OIG) to resolve problems they may have identified in States.  Currently OSEP is working with several States to ensure that Part B flow-through funds are appropriately distributed to local school districts.  Other IG-related work includes efforts to ensure the accuracy of State-reported data and efforts to resolve issues around charter schools.
Technical Assistance to Support Improvement

OSEP will continue to work with States in planning, implementing, and evaluating improvement strategies through a variety of technical assistance activities, including:  (1) the National Leadership Conferences for Part B and Part C; (2) creation of communities of practice around topics for both Part B (school completion, least restrictive environment for preschool and school-age students, and data) and Part C (identification, settings/natural environments and data); (3) summer institutes in Baltimore, MD and Salt Lake City, UT to further inform the work of the communities of practice; and (4) collaboration among OSEP (Research to Practice and Monitoring and State Improvement Planning Divisions), the Regional Resource Centers, the National Early Childhood Technical Assistance Center, and other partners in the Technical Assistance and Dissemination Network.

OSEP has conducted some on-site visits to work with States and their Steering Committees around improvement planning activities.  OSEP expects States to move forward in the implementation of Improvement Plans and to continue to submit progress reports to OSEP as outlined in Improvement Plan approval letters and APR response letters.  States that do not have approved Improvement Plans will continue to work with OSEP to finalize the Improvement Plans and obtain OSEP’s approval.

OSEP also participated in collaborative visits to States with the Rehabilitation Services Administration of the Office of Special Education and Rehabilitative Services, and with the Office of Elementary and Secondary Education.  The purpose of these collaborative visits is to demonstrate and promote critical Federal-level collaboration among programs.

OSEP has aligned technical assistance with State needs identified through monitoring and self-assessment.  OSEP believes that intensive, focused technical assistance has the potential to make a significant improvement in compliance and the performance of infants, toddlers, children and youth with disabilities and their families.

We know that States are working hard to improve results for children with disabilities and achieve compliance.  We look forward to continuing to focus our monitoring and technical assistance activities to support improvement efforts at the State level.

Attachments (rank-ordered data tables)

cc:
State Directors of Special Education


State Part C Coordinators


Technical Assistance and Dissemination Network


Technical Assistance Alliance for Parent Centers
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