UNI TED STATES DEPARTMENT OF EDUCATI ON
OFFI CE OF SPECI AL EDUCATI ON AND REHABI LI TATI VE SERVI CES

AUGUST 30, 1996

Honor abl e Li nda Schrenko
Superint endent of School s
Ceorgia State Departnent of Education
2066 Twi n Towers East
Atl anta, Georgia 30334

Dear Superintendent Schrenko:

During the week of May 13, 1996, the O fice of Special Education
Progranms (OSEP), United States Departnent of Education, conducted
an on-site review of the Georgia State Departnent of Education's
(GADCE) inplenentation of Part B of the Individuals with
Disabilities Education Act (Part B). The purpose of the review
was to determ ne whether GADOE is neeting its responsibility to
ensure that its educational prograns for children with
disabilities are adm nistered in a manner consistent with the
requi renents of Part B. Enclosure Ato this letter describes
OSEP' s noni toring net hodol ogy and corrective action procedures;
Encl osure B lists several commendable initiatives; and our
findings and corrective actions are presented in Enclosure C

Qur review reveal ed that the actions GADCE took in response to
OSEP' s prior nonitoring report of Septenber 1992 appear to have
been effective in resolving a nunber of the problens identified
in that report. W found no systemc deficiencies in the areas
of individualized education prograns (| EPs), provision of related
services, and review and approval of |ocal educational agency
applications -- all areas where GADCE took corrective action
after OSEP' s 1992 report. OSEP al so recogni zes several
initiatives undertaken by GADOE for providing services to
students with disabilities, which are described in Enclosure B to
this Letter.

OSEP' s nonitoring places a strong enphasis on those requirenents
nmost cl osely associated with positive results for students with
disabilities. Qur nonitoring reveal ed that GADCE did not al ways
ensure the provision of services in the |east restrictive

envi ronment, provision of extended school year services as a
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conponent of a free appropriate public education and provision of
prior witten notice. |In addition, we found problens with
GADCE' s conpl ai nt managenent system its due process hearing
systemand its procedures for nonitoring for conpliance with
Federal requirenents in |ocal school systens statew de. The
prelimnary findings of the nonitoring team were discussed with
Ms. Paul ette Bragg, Director, D vision for Exceptional Students,
and nmenbers of her staff at an exit conference held at the
conclusion of OSEP's on-site visit. OSEP staff subsequently
provi ded GADOE with further clarification of its findings through
t el ephone conference calls. GADOE was invited to provide any
additional information it wanted OSEP to consider during the
devel opment of OSEP' s nonitoring report. No additional
informati on was submtted by GADCE;, therefore, the findings
presented in Enclosure C are final.

In the event GADCE, after consideration of the data in this
letter and its enclosures, concludes that evidence of
nonconpliance is significantly inaccurate and that one or nore
findings are incorrect, GADCE may request reconsideration of the
finding(s). |In such a case, GADCE nust submit reasons for its
reconsi deration request and any supporting docunentation within
15 days of receiving this letter. OSEP will review the request
and, where appropriate, will issue a letter of response informng
GADCE that the finding has been revised or withdrawm. Requests
for reconsideration of a finding will not del ay devel opnent of
the corrective action plan and i nplementation tinelines for
findings not part of the reconsideration request.

| thank you for the assistance and cooperation provided during
our review. Throughout the course of the nonitoring process,

Ms. Bragg and staff nenbers of GADOE s Division for Exceptional
Students were responsive to OSEP' s requests for information, and
provi ded access to necessary docunentation that enabl ed OSEP
staff to acquire an understanding of Georgia' s various systens to
i npl emrent Part B.

Menbers of OSEP' s staff are available to provide technical

assi stance during any phase of the devel opnment and i npl enentation
of GADCE s corrective actions. Please let me knowif we can be
of assi stance.

Before the enactnment of the Individuals with Disabilities
Education Act (IDEA), one mllion children with disabilities were
excl uded from school altogether, and another 3.5 mllion did not
receive appropriate prograns within the public schools. Because
of the IDEA and the joint actions of schools, school districts,
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St at e educati onal agencies and the Departnent, nore than 5.4
mllion children with disabilities are in school.

Thank you for your continued efforts toward the goal of inproving
educati on prograns for these children and youth with disabilities
in Georgia.

Si ncerely,

Thomas Hehir

Di rector

O fice of Special Education

Pr ogr ans

Encl osures

cc: M. Paulette Bragg



ENCLOSURE A

OSEP"s Monitoring Methodology

Pre-site Preparation. OSEP staff began its review of docunents
related to GADCE s special education programin January 1996.
The review included, but was not limted to, GADOE s State plan,
State reqgul ations, interagency agreenents and other naterials
that must conply with the requirenents of Part B, such as the
conpl ai nt managenent, due process hearings, and State nonitoring
systens. OSEP al so reviewed GADOE s pl acenent data based on the
Decenber 1995 child count.

At GADCE' s request, a staff nmenber fromthe South Atlantic

Regi onal Resource Center participated as an observer during sone
of the interviews at GADCE' s adm ni strative offices, and attended
the exit conference. OSEP understands that South Atlantic

Regi onal Resource Center staff will assist GADOE wi th devel opnent
and i nplementation of corrective action plan activities based on
the findings contained in this letter.

| nvol venent of Parents and Advocates During the week of

April 1, 1996, OSEP held public neetings in Atlanta, Savannah and
Val dosta. The purpose of these public neetings was to solicit
coments from parents, advocacy groups, teachers, admnistrators
and other interested citizens regarding their perceptions of
GADCE' s conpliance with Part B. |In addition, OSEP conducted
outreach neetings with representatives fromthe Parent Training
and Information Project, the Georgia Protection and Advocacy
Program and the Georgia State Advisory Panel to receive
additional information. The information obtained fromthe public
nmeetings and outreach activities, as well as frominterviews with
State officials and a review of State docunments, assisted OSEP
in: (1) identifying the issues faced by consuners and others
interested in special education in CGeorgia; (2) selecting
nmonitoring issues (e.g., the provision of services for students
with disabilities in the |least restrictive environnent) to be
enphasi zed while on-site; and (3) selecting the sites to be

vi sited.

During the on-site visit, OSEP conducted a parent focus group
nmeeting in Miscogee County in order to hear parents' inpressions
of special education services provided to their children. This
nmeeti ng provided OSEP staff wth parent views of the nethods used
by the agency in providing a free appropriate public education to
their children as well as the challenges faced by the agency in

t hi s endeavor.



On-site Data Coll ection and Findi ngs The OSEP team consi st ed
of :  Chuck Laster, the Team Leader, Del ores Barber, C audia
Brewster, Catherine Cooke, Nell Eano, and Sheila Friednman. The
teamvisited three high schools, two m ddle schools, four

el ementary schools (including two preschool progranms housed in
regul ar el enmentary school buildings) in six |local school systens
(agencies). In addition, the team spent a day at one of GADCE s
psychoeducati onal centers. \Were appropriate, OSEP has included
inthis letter data collected fromthe seven agencies to support
or clarify OSEP's findings regarding the sufficiency and

ef fectiveness of GADOE' s systens for ensuring conpliance with the
requi renents of Part B. The agency in which the supporting or
clarifying data were collected is indicated by a designation such
as "Agency A" The agencies that OSEP visited and the
designation used to identify those agencies in Enclosure C of
this letter are set forth bel ow

Agency A: Bulloch County

Agency B: Cobb County

Agency C. Harris County

Agency D. Mtchell County

Agency E: Miscogee County

Agency F: Qak Tree Psychoeducati onal Center
Agency G  Thomasville Cty



Corrective Action Procedures

In the interest of devel oping a nutually agreeable corrective
action plan specifically designed to address these findings, OSEP
proposes that GADCE representatives discuss with OSEP staff,
either in a neeting or tel ephone conference, the areas of
nonconpl i ance identified, the nost effective nmethods for bringing
about conpliance and inproving progranms for children with
disabilities in the State, and specific corrective actions. W
also will invite a representative from Georgia's Speci al
Educati on Advisory Panel to participate in that discussion.
GADCE' s corrective action plan nust be devel oped within 45 days
of receipt of this letter. Should we fail to reach agreenent
within this 45 day period, OSEP will be obliged to develop the
corrective action plan.

In order to begin inmediate correction of deficient practices
GADCE nust undertake the follow ng general corrective actions:

1. GADCE nust issue a nenorandumto all agencies advising
them of OSEP' s findings of deficiency. The nmenorandum nust
direct agencies to review their respective practices in regard to
each of the deficiencies identified by OSEP in order to determ ne
if they have proceeded in a manner simlar to the agencies in
whi ch OSEP found deficiencies. Should these agencies determ ne
that their current practice is inconsistent wwth the requirenments
identified in GADCE' s nenorandum they nust discontinue the
current practice and i nplenent procedures that are consistent
with Part B. This nmenorandum nust be submtted to OSEP within 30
days of the issuance of this letter. Wthin 15 days of OSEFP s
approval of the nmenorandum it nust be issued to all agencies
t hroughout the State providing special education or related
services to students with disabilities.

2. GADCE nust issue a nenorandumto those agencies in which
OSEP found deficient practices, as identified in Enclosure C of
this letter, requiring those agencies to i medi ately di sconti nue
the deficient practice(s) and submt docunentation to GADCE t hat
t he changes necessary to conply with Part B requirenents have
been i npl enented. This nmenorandum nust be submtted to OSEP
within thirty days of the issuance of this letter. Wthin 15
days of OSEP' s approval, GADCE nust issue the nenorandumto those
public agencies in which OSEP found deficient practices. GADCE
must send to OSEP verification that all corrective actions have
been conpl eted by these public agencies.



ENCLOSURE B

COMMENDABLE INITIATIVES

Fol | owi ng are commendabl e GADOE initiatives that OSEP identified during the onsite review

The Georgia Project for Assistive Technology coordi nates a statew de technical support network in the area of assistive technology. Staff nenbers conduct a
range of technical assistance and training activities such as on-site visits to assist |local school system personnel in the devel opnent and inplenmentation of
prograns for individual students, establishnment of site-based assistive technology teans, provision of training on nethods of evaluation of students for

assi stive technology, facilitation of Regional and State training workshops, and establishnment of a short termlending library.

The Bureau for Students with Severe Disabilities is the result of a cooperative effort between the Division of Exceptional Students, GADOE, and Ceorgia State
Uni versity, Departnent of Special Education and Educational Psychology. Its missionis to provide a statew de system ¢ approach to assist teachers and school s
that are involved in the education of students with severe and profound intellectual disabilities. The Bureau is funded in part with Federal discretionary
noni es and provides training for teachers on a regional basis. Services include |ectures on best practices, hands-on work with students in classroons and
denpnstration teaching. The goal of the initiative is to develop a cadre of qualified teachers who can work with children with severe disabilities.

The Institute for Educational Interpreters provides specialized training opportunities for educational interpreters and para-professionals with interpreting
duties. Each sunmer, approxi mately 30-50 individuals participate, and to date, approximately 150 individuals statew de have received training fromthe
Institute.

Transition Consortium - Through awareness of the need for inproved services in the area of transition, the Departnent of Rehabilitation Services, GADCE, the
Depart ment of Labor, Colleges and Universities, Mental Health and parents statew de have collaborated in their efforts to share resources at the | ocal school
system |l evel to identify student needs for provision of transition services. The goal of the consortiumis to provide a unified service delivery system and
elimnate duplication of effort anpng the agencies involved. This collaborative effort will allow |ocal school systenms to coordinate the provision of
transition services, and identify issues, problenms and barriers to inplenmentati on based on the collective experience of participants. The Consortium sponsors
the annual Statewide Transition Conference whi ch focuses on enabling nore students with disabilities to obtain entry into colleges, universities and technical
schools. Conference participants include representatives fromthe Departnent of Labor, Rehabilitation Services, Division of Exceptional Students, colleges and
universities, adult and teacher education. A mpjor thrust of the conference is the devel opnent of a collaborative agreement between GADOE, the Departnent of
Adult and Techni cal Education and the Departnent of Vocational Rehabilitation to allow students who graduate wi th special diploms or a GED to enter technical
schools in the State.

Mediation - GADCE annually contracts with the Justice Center of Atlanta, to provide an alternative nmethod for the resolution of special education disputes for
all agencies in the State. The Justice Center conducts individual nediation sessions, as well as training activities for State and | ocal school system
personnel. GADCE' s contract specifies that training is held twice each year. These efforts have led to fewer due process hearings and a greater nunber of
successful ly medi ated di sputes between parents and school system

The Behavioral Intervention Program is a nodel coll aboration between three |ocal school systenms in Georgia and GADOE for the purpose of dealing nore effectively
with children who exhibit self-injurious behaviors. Students may be referred for a period of six weeks. The programis available to students statew de,
through technical assistance. The programis set up for replication back in the school setting, and teachers are assisted with devel oping skills and

educati onal strategies, targeting behaviors, and taking these techniques back to inplenment in the regular education program GADCE plans to expand the program
to include additional districts in other geographic areas of the State.

The Georgia Parent Initiative Program is a technical assistance effort to facilitate communication between parents and educators in the special education
process in Georgia. GADOCE has devel oped the publication, Hone and School, Partners in Special Education, which describes the special education planning
process, infornms parents of their rights and responsibilities in the system and stresses the partnership between parents and schools. GADCE has al so devel oped
a series of videotapes explaining the role of parents in the special process, enphasizing effective communication skills. The booklet and vi deot apes are made
avai |l abl e through each of the local school systens and through the Georgia Learning Resource System




ENCLOSURE C
FINDINGS AND EXPECTED RESULTS/ACTION REQUIRED/TIMELINES

FEDERAL REQUIREMENT

OSEP FINDING

EXPECTED RESULTS/
ACTION REQUIRED/ TIMELINES

SEA MONITORING

(§880.40, 300.402,
300.556, and 20 U.S.C.
§1232d(b)(3))

[ GADCE i s responsible
for the adoption and use
of proper nmethods to
noni tor public agencies
responsi ble for carrying
out special education
prograns, and for
adoption and use of
effective methods for
the correction of
deficiencies identified
t hrough nonitoring.]

BACKGROUND: GADCE npnitors public agencies in the State through its Program Revi ew process on a
five year cycle. The process begins with the notification of the onsite visit, and a technica
assistance visit by the District Liaison. At that tine, the Program Revi ew Docunent is provided to
the agency, which is used as a self-study guide. Selected teachers, adninistrators and parents
conpl ete questionnaires which are sent to GADOE for review prior to the onsite visit. The self-
study docunent, along with personnel lists and other information is subnmitted to GADOE two to three
weeks prior to the onsite visit, and the issues investigated, files to be reviewed, and facilities
to be visited are determ ned through information derived fromthese materials. GADOCE staff conduct
an entrance conference, to discuss the scope of the review GADOE staff then review student files
and ot her sel ected docunents and visit a predetermnm ned nunber of buildings to view instructiona
space and verify existence of materials purchased with Federal funds. Interviews with teachers
and/ or parents may al so be conducted at this time. The onsite visit lasts typically fromtwo to
four days, and findings are presented at a working exit conference, where the team provides
clarification to agency staff and gathers additional information. Commendations and findings are
presented at the final exit, along with the process for conpleting the corrective action plan. The
final programreview report is sent to the agency within 30 days, and includes tinelines for
corrective actions, with each conpliance itemdesignated as in full conpliance, partial conpliance
or nonconpliance. The agency has 30 days to respond with its plan. Isolated issues nust be
corrected i nmedi ately, and all systenic issues nust be corrected within 12 nonths. At |east one
post program review fol lowup visit is scheduled within 12 nonths of the onsite. All actions
initiated by the agency are verified by GADOE, either through onsite visits, correspondence, calls
or assurance statenents. Wen all issues have been verified as corrected, GADOE will issue a

post program revi ew approval of the agency's corrective action plan. In its 1992 Report, OSEP nade
findings of nonconpliance with regard to nmethods for identification of deficiencies regarding
certain specified Part B requirements. (20 U.S.C. 1232d(b)(3)(A))

GADCE will revise its

noni toring procedures and data
collection instrunents to
ensure that it has an effective
met hod to nonitor for each
Federal requirenment related to
Part B specified in this
Letter.

FINDING: OSEP revi ewed GADOE' s procedures for conducting programreviews, including the Program
Revi ew Docunent/Self Study, along with questionnaires, interview forns, GADOE s due process
checklists, and all other ancillary nonitoring procedures and materials, and finds that the
procedures that were in effect at the time of OSEP's visit did not include a nethod to determn ne
conpliance regarding the follow ng requirenents

88300. 300- Free Appropriate Public Education-Extended school year
300. 342(b) (2)-1EP inplenmented foll ow ng neeting




SEA MONITORING

(Conti nued)

Requi renments for which GADOE' s nonitoring procedures did not contain a nethod to determ ne
conpliance [continued]:

88300. 344- (c) (3)-Agency does not attend; steps to ensure participation

300. 345(b) (2)-Transition notice: purpose; invite student; representative of other
agency

300. 346(b) (2)-1 EP content - Basis for transition services not addressed

300. 347(a)-1f agency fails to provide services public agency schedul es a neeting
300. 505(a) (4)-Factors rel evant to agency's proposal or refusa

300. 505(b) (1)-Notice in | anguage understandable to the general public

300. 550(b) (1)-Children with disabilities are educated wi th nondi sabl ed students to

t he maxi mum ext ent appropriate to the needs of the child
300. 551(b) (2)-Provision for supplenentary aids and services to be provided in
conjunction with regul ar class placenment

In addition, OSEP' s review indicated that GADOE does not have a conplete nethod for nonitoring
conpliance with the follow ng requirenents

8300.504(a) - Prior notice - The |anguage "a reasonable time" is not included in the Program Review
Docunent. Also, this docunent states that notice will be provided in instances where the public
agency proposes or refuses to initiate or change the related services provided to the student, but
does not state that notice is provided when a public agency otherw se proposes or refuses to
initiate or change the provision of a free appropriate public education to a child

8300.533(a)(3) - Placenent procedures - The Program Revi ew Docunent does not include the
requirenment that the individuals making the placenent decision nust include those know edgeabl e
about the placenent options

8300.553 - Nonacadenics - The Program Review Document states that each child with a disability
partici pates with nondisabled children in nonacaden ¢ and extracurricul ar services and activities
when appropriate. The Federal requirenent specifies that such participation nust be to the maxi num
extent appropriate to the needs of the child




COMPLAINT MANAGEMENT
§8300.660(a) and 300.662
[ GADCE nust ensure that
any conplaint that a
publ i c agency has

viol ated a requirenent

of Part B be
investigated and
resolved within 60

cal endar days after the
conplaint is filed,

unl ess GADCE has
extended the time limt
because excepti onal
circunmstances exist with
respect to a particular
conpl aint.]

BACKGROUND: GADCE inforns parents and other interested parties of its procedures for conplaint
managenent through the regionalized Georgia Learning Resource System and through rem nders to
public agenci es and advocacy groups. GADOE' s formal conplaint procedures are detailed in the State
regul ations at 160-4-7-.03. These procedures require that a conplainant nust file a witten,
signed conplaint with GADCE all eging that a public agency is not in conpliance with a Part B

requi rement. GADOE then sends a letter to the public agency involved, informng them of the

conpl aint, and requesting a response within ten cal endar days. The conplainant al so receives a
copy of the letter, and is also invited to subnmit additional docunentation. GADCE then reviews the
agency's response to determine if the issue has been resolved or, if it is necessary for GADCE to
make an onsite visit to resolve or further clarify the issue. GADOE s onsite team may exam ne

records, conduct interviews and/or classroomvisitations. GADCE then reviews all rel evant
informati on, and nakes a deternination whether the agency has violated a Part B requirenment. |If
the resolution letter sent to the public agency indicates that a violation has occurred, the letter
will informthe agency that it nust submt a plan for correction with specific tinelines for

conpl etion. GADCE incorporates all issues involved in conplaints fromeach public agency into that

agency's subsequent programrevi ew.

FINDING: OSEP finds that GADOE does not ensure that conplaints are resolved within 60 cal endar
days after the conplaint is filed, unless the tineline is extended due to exceptional circunstances
with respect to a particular conplaint. OSEP interviewed GADCE officials responsible for conplaint
resolution in the State, and revi ewed conplaint |ogs tracking conplaints filed from June 1993
through Decenber 1995. OF the 41 conplaints filed with GADOE during this period, 15 exceeded the
established 60 day tineline or the extended tineline fromtwo to 26 days beyond the required
timeline.

GADCE nust denpnstrate that its
procedures ensure that any
conpl aint that a public agency
has violated a requirenment of
Part B be investigated and
resolved within 60 cal endar
days after the conplaint is
filed, unless GADOE has
extended the time limt because
exceptional circunstances exi st
with respect to a particul ar
conpl ai nt.

PROCEDURAL SAFEGUARDS:
Impartial due process
hearings

8300.512(a) and (c)

[ GADCE i s responsible
for ensuring that not
later than 45 days from
the recei pt of a request
for a hearing, a fina
decision is reached and
a copy is mailed to each
of the parties, unless a
specific time extension
is granted at the
request of either

party.]

BACKGROUND: Prior to 1994, GADCE nmi ntained a two-tier systemfor conducting inpartial due process
hearings. In January 1994, GADCE converted to a one tier due process hearing system In April
1995, GADCE initiated a contract with the Georgia Ofice of Adm nistrative Hearings to conduct
inmpartial due process hearings. Under the present system parents who wi sh to request a due
process hearing are instructed to contact their |ocal agency. Wen the agency receives a request
for an inpartial due process hearing, or when the agency initiates a request, it inforns GADOCE s

O fice of Legal Services which contacts the Ofice of Adm nistrative Hearings. The Ofice of

Admi ni strative Hearings appoints an adnministrative |law judge to serve as the hearing officer. The
admi nistrative | aw judge then nmakes the necessary arrangenments and conducts the inpartial due
process hearing.

GADCE Division for Exceptional Students staff informed OSEP that until April 1996, the Ofice of
Legal Services maintained a |og of inpartial due process hearing activities and provided the log to
the Division for Exceptional Students. The Division then used the log to nonitor for tinelines.
Division staff stated that they also contacted the O fice of Adnministrative Hearings, the

Admi ni strative Law Judge, and the Office of Legal Services, to obtain additional information that
was not provided on the log, or to provide guidance. In April 1996, the responsibility for
preparati on and nmai ntenance of a | og of due process hearings was transferred fromthe Ofice of
Legal Services to the Division for Exceptional Students. Division staff inforned OSEP that it
nmonitors for the requirenents of 8300.512(a) and (c) through the preparation and mai ntenance of the
| og.

OSEP reviewed the fiscal year 1996 |log of inpartial due process hearings that was prepared by the
GADCE Division for Exceptional Students as part of its oversight and nonitoring responsibilities.
The headi ngs under which information was recorded include the follow ng: Case Nunmber, Nane of
Hearing O ficer/Adn nistrative Law Judge, Date of Hearing Request, Mediation, Tinme Extension, Date

10

GADCE wi | | ensure that not
later than 45 days fromthe
recei pt of a request for a
hearing, a final decision is
reached and a copy is nailed to
each of the parties unless a
specific time extension is
granted at the request of
either party.

GADCE will revise its

noni toring procedures to ensure
that the requirenments of
8300.512(a) and (c) are net.




of Hearing, Tinme Extension (subsequent to the initiation of the hearing), Oher Action, Date

Resol ved, and File Conpletion. The colum titled "Date Resol ved" indicated whether resolution was
by consent agreenent, hearing decision, settlenment, request for hearing withdrawn, or an order of

di smi ssal agreenent. Records of conpleted due process hearings are maintained by the Division. In
its 1992 nonitoring Report, OSEP made findings with regard to tinmelines in due process hearings and
reviews. (8300.512)

FINDING 1: OSEP finds that GADOE has not inplenented effective nonitoring procedures to ensure
that the requirenments of 8300.512(a) and (c) are net.

GADCE officials informed OSEP that the only data that they review in the hearing records to

det ermi ne whet her hearing decisions are reached and nailed to the parties within the tinelines
required by 8300.512(a) and (c) are those that GADCE includes in its log. OSEP reviewed that |og
and determined that while it does indicate whether a hearing officer extended the tineline, the |og
does not direct the person conpleting it to make a determ nati on whether the hearing officer has
met the requirements of 8300.512(c) (i.e., whether the extension was at the request of a party and
a specific period of tinme), and to record that information. As explained bel ow, OSEP finds that
the log did not, in many cases, indicate whether the extension was for a specific period of tinme
and at the request of a party.

PROCEDURAL SAFEGUARDS:
Impartial due process
hearings

8300.512(a) and (c)

[ Cont i nued]

OSEP reviewed the twenty-eight requests for due process hearings that were | ogged between 7/1/95
and 12/1/95. Five of the 28 requests resulted in due process hearings, and the other 23 requests
were withdrawn, settled, disnissed, or a consent agreenment was reached

In 12 of the 28 requests for a due process hearing, the 45 day tineline was exceeded, and there
were no requests for extensions recorded in the |og prepared by GADOE. The tinelines in these
cases exceeded the 45 day tinelines in anmpunts ranging from7 days to 4 nonths and 27 days

The 1 og noted that of the 16 requests for which extensions were recorded, 10 were extended for a
specific period of tine. The log entries for the other six extensions did not include a specific
time limt, and all were resolved from56 to 169 days beyond the 45 day tineline requirenent

There was a notation on two of these entries that stated that the "parties waived the tinmelines."
On anot her entry, under "Tine Extension" was stated "continued until further notice," and in the
remaining three entries, there was no reference to the anmpunt of tine.

FINDING 2: OSEP finds that GADOE does not always ensure that no later than 45 days fromthe
recei pt of a request for a hearing, a final decision is reached and a copy is nailed to each of the
parties, unless a specific tine extension is granted at the request of either party.

OSEP randonmly selected for review files of four hearings noted on the log that included extensions.
The log indicated that three of the four requests selected by OSEP resulted in a due process
hearing decision, and one resulted in dism ssal. For the purpose of this Report, OSEP | abel ed the
records it reviewed, Record A, B, C, and D. OSEP' s review of these files indicated that in records
C and D, the hearing exceeded tineline requirements without extensions for specific periods of
time, record B indicated that an extension was granted, but it was not for a specific period of
time, and in record A, the hearing officer initiated an extension for a specific period of tine,
and exceeded this tineline wi thout granting another extension

Record A was listed on the | og as having extensions for specific periods of tine. 15 days after
the request for a hearing was received, the hearing officer initiated a continuance, quoting the

O fice of Administrative Hearings Rule 616-1-2-.06, Changes of Tine, that allowed an adm nistrative
law judge to initiate a change, for good cause shown, any tine limt prescribed or allowed by the

11




Rules that is not otherwi se specified by law. The hearing officer stated that since nediation had
been schedul ed for the parties involved, "good cause" was found for a continuance, and schedul ed a
hearing date to take place 25 days fromthe date of the order. The hearing was subsequently
reschedul ed, and the hearing officer directed that the closing argunent briefs were to be subntted
within seven days fromthe close of the evidence, at which tine the hearing was considered
conplete. The hearing officer further ruled that the decision would be rendered within twenty days
of the conpletion of the hearing. 28 days after the due date of the decision that had been set by
the hearing officer, an order was issued that stated that due to the Ilength of the hearing and the
conplexity of the issues, the time in which the decision shall be rendered is extended to and
including eight days after the issuance of the order of extension

Record C stated that the hearing officer granted an extension at the request of a party, and
schedul ed a date for the hearing to be held two nonths and four days after the request was
received. The record stated that the parties negotiated an agreenment follow ng the opening
statenent at the hearing. A dismissal was ordered two nonths and two days followi ng the date that
the due process hearing began. There was no reference to requests for extensions other than the
request prior to the initiation the due process hearing

Record B contained the statenment that "the parents consented to a delay in the proceedings." There
was no indication that the continuance was for a specific period of tine.

Record C stated that the hearing officer granted an extension at the request of a party, and
schedul ed a date for the hearing to be held two nonths and four days after the request was
received. The record stated that the parties negotiated an agreenment follow ng the opening
statenent at the hearing. A dismissal was ordered two nonths and two days followi ng the date that
the due process hearing began. There was no reference to requests for extensions other than the
request prior to the initiation the due process hearing

Record D contai ned information that indicated that 16 days after the request for a due process
hearing, the parties agreed to a specific tinme extension to begin the hearing. A decision was
rendered one nonth and 27 days after the conclusion of the hearing. There was no notation in the
file that an extension was granted at the request of a party for a specific time for a fina

deci sion to be reached and a copy of the decision mailed to each of the parties

Record B contained the statenment that "the parents consented to a delay in the proceedings." There
was no indication that the continuance was for a specific period of tine.

Record C stated that the hearing officer granted an extension at the request of a party, and
schedul ed a date for the hearing to be held two nonths and four days after the request was
received. The record stated that the parties negotiated an agreenment follow ng the opening
statenent at the hearing. A dismissal was ordered two nonths and two days followi ng the date that
the due process hearing began. There was no reference to requests for extensions other than the
request prior to the initiation the due process hearing

Record D contai ned information that indicated that 16 days after the request for a due process
hearing, the parties agreed to a specific tinme extension to begin the hearing. A decision was
rendered one nonth and 27 days after the conclusion of the hearing. There was no notation in the
file that an extension was granted at the request of a party for a specific time for a fina

deci sion to be reached and a copy of the decision mauiled to each of the parties
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PROCEDURAL SAFEGUARDS:
Impartial due process
hearings

8300.512(a) and (c)

[ Cont i nued]

Record B contained the statenment that "the parents consented to a delay in the proceedings." There
was no indication that the continuance was for a specific period of tine.

Record C stated that the hearing officer granted an extension at the request of a party, and
schedul ed a date for the hearing to be held 65 days after the request was received. The record
stated that the parties negotiated an agreenent follow ng the opening statement at the hearing. A
di smi ssal was ordered 63 days followi ng the date that the due process hearing began. There was no
reference to requests for extensions other than the request prior to the initiation the due process
heari ng.

Record D contai ned information that indicated that 16 days after the request for a due process
hearing, the parties agreed to a specific tinme extension to begin the hearing. A decision was
rendered 78 days after the conclusion of the hearing. There was no notation in the file that an
extension was granted at the request of a party for a specific time for a final decision to be
reached and a copy of the decision nailed to each of the parties
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Prior notice; parent
consent. 8§300.504
[Witten notice that
meets the requirenents
of 8§300.505 nust be
given to the parents of
a child with a
disability a reasonabl e
time before the public
agency -- Proposes or
refuses to initiate or
change the
identification,

eval uation, or

educati onal pl acenent of
the child or the
provision of a free
appropriate public
education to the child.]

BACKGROUND: Prior to the onsite visit, OSEP reviewed GADOE' s npbst recent nonitoring reports for
each of the seven public agencies to be visited. OSEP found that GADCE nade no fi ndi ngs of
nonconpliance with regard to provision of prior witten notice in any of these agencies

Al'l the required conponents of prior notice nust be provided to the parents at each of the tines
cited under 300.504(a); however, there is no requirenent that the conponents be enbodied in a
singl e docunent. GADOCE provides agencies with a nodel notice, Parental Rights in Special
Education, that neets the requirements of 8300.505(a)(1l), and the notice requirenments of
8300.505(a)(2)-(4) may be included in mnutes of IEP or placenent neetings, on the IEP, or on
speci al |l y designed notice docunents

FINDING: GADCE does not always ensure that public agencies provide notice when proposing a change
in the provision of a free appropriate public education to a student. As defined at 34 CFR 8300.8
a free appropriate public education nust consist of special education and related services that are
"provided in conformity with an IEP ..." A change in the special education and rel ated services
set forth in a student's IEP therefore constitutes a change in the provision of a free appropriate
public education to the student. A change in free appropriate public education may include, but is
not linmted to: a change in the type or anpbunt of specially designed instruction, type or anount
of related services, type or anmpunt of special accommopdations, and type or anpunt of suppl enentary
aids and services. OSEP's review of GADOE s procedures for conducting Program Reviews indicated
that GADOE nmonitors to ensure that notice is provided prior to a proposal or refusal to initiate or
change the provision of related services to a child, but does not specify that notice that neets
the requirements of 8300.505 nust be given to the parents of a child with a disability a reasonable
time before the public agency otherw se proposes or refuses to initiate or change the provision of
a free appropriate public education to the child (including the ampbunt of tine in regular and/or
speci al education cl asses)

In interviews that OSEP conducted with teachers and adm nistrators during its onsite visit to
Agencies A, D and E, OSEP was informed that notice that neets the requirenments of 8300.505(a) was
not provided at | EP neetings that did not involve a change of placenent.

A special education adninistrator in Agency A infornmed OSEP that they provide a copy of the
Parental Rights booklet to the parents at initial placenent, reevaluation, and when a change of
pl acenent is recommended, but not at annual review neetings when a change in placenent is not
recommended

A special education adninistrator in Agency D stated that this agency prepares m nutes of meetings
and provides the parents with a copy of Parental Rights prior to evaluation, initial placenment, or
reeval uation of a student, and when a change of placenent is recommended. They do not provide the
Parental Rights bookl et or m nutes at annual reviews that do not involve a change of placenent.

In Agency E, two administrators stated that when a change of I EP (free appropriate public
education) is initiated, the |EP, the Parental Rights booklet and the IEP mi nutes are provided to
the parent, but a description of any options the agency considered and the reasons why those
options were rejected are not included in the mnutes or on the |IEP

GADCE nust ensure that public
agenci es provide witten notice
that nmeets the requirenments of
8300. 505 nust be given to the
parents of a child with a
disability a reasonable tine
before the public agency
proposes or refuses to initiate
or change the identification
eval uation, or educationa

pl acenent of the child or the
provision of a free appropriate
public education to the child
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Content of notice.
8300.505 [The notice
under §300. 504 nust
include -- (1) A ful
expl anation of all of
the procedura

saf equards available to
the parents; (2) A
description of the
action proposed or
refused by the agency,
an expl anation of why
the agency proposes or
refuses to take the
action, and a
description of any
options the agency
consi dered and the
reasons why those
options were rejected
(3) description of
each eval uation
procedure, test, record
or report the agency
uses as a basis for the
proposal or refusal

OSEP al so revi ewed the Parenta

nodel Parental Rights statenent
prior to the proposal or refusa
educati on,

this right was omitted fromthe Parenta

Ri ghts statenent fromthree Agencies: B, C and E. Even though the
provided by GADCE to the agencies included the right to notice

to initiate or change the provision of a free appropriate public
Ri ghts notice in Agencies B, C, and E
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LEAST RESTRICTIVE
ENVIRONMENT
(8300.550(b)(2))
[Public agenci es nust
ensure that, to the
maxi mum ext ent
appropriate, children
with disabilities are
educated with children
who are not disabl ed
and that special

cl asses, separate
school i ng or other
removal of children with
disabilities fromthe
regul ar educati ona

envi ronment occurs only
when the nature or
severity of the
disability is such that
education in regular
classes with the use of
suppl ementary ai ds and
servi ces cannot be

achi eved
satisfactorily].

§300.552(h))

[ Each public agency
shal |l ensure that the
various alternative

pl acenents included in
8300. 551 are avail able
to the extent necessary
to inplenment the IEP for
each child with a
disability.]

BACKGROUND: Prior to its onsite visit, OSEP reviewed the nost recent programreview report for
each of the agencies to be visited. OSEP deternined that GADCE nade the followi ng findings with
regard to the Federal requirenents for placenent in the least restrictive environnent: |n Agency
C, GADCE found that a continuum of alternative placements was not available to students with
noderate intellectual disabilities (8300.551(a)); and in Agency G GADCE determ ned that placenent
deci sions were nade prior to the conpletion of the | EP (8300.552(a)(2)). GADOCE provides technica
assi stance to public agencies statewide in the Federal and State requirenents of |east restrictive
envi ronment through the docunent, Docunentation and Deci sion-Making Related to Special Education
Pl acenent, which includes guidance on | EP devel opnent and meki ng pl acement deci sions in conformance
with State and Federal requirements. 1In its 1992 Report, OSEP nade findings with regard to | east
restrictive environnment in the follow ng areas: placenent determ ned annually and pl acement based
on | EP (8300.552(a)(1) and (2)), and availability of a continuumof alternative placenents

(§300. 551) .

In order to neet the requirenent of 8300.550, a public agency nust, at |east annually, nake a

pl acenent decision for each child with a disability that is based upon that child's IEP. In nmaking
that decision, the public agency nmust, prior to making any decision to renpve the child fromthe
regul ar educati on environnent--deternine whether the child' s education can be achieved
satisfactorily in the regular education environment with the provision of supplenmentary aids and
services. |In determning whether a child with disabilities can be educated in a regular education
class or activity with supplenentary aids and services, several factors nust be considered
including: (1) whether reasonable efforts have been made to accommodate the child in the regul ar

cl assroom or other regular education environment; (2) the educational benefits available to the
child in the regul ar education environment, with appropriate supplenmentary aids and services, as
conpared to the benefits provided in a special education class or other separate environnment; and
(3) the possible negative effect of the inclusion of a child on the education of the other students
in the class. |If, after considering these factors, the |EP team determ nes that, even with the use
of supplenentary aids and services, some renoval fromthe regul ar educational environnment is
necessary, the I EP team nust then determ ne those portions of the day (both acadenic and
nonacademic) for which the child' s education can be achieved satisfactorily in regular education
with the use of supplenentary aids and services

The findings set forth bel ow are based upon a review of GADOE s nonitoring procedures, placenment
data provided by the public agencies visited by OSEP, student records, statenents fromteachers
regardi ng pl acement determnminations as nade in | EP neetings in which they participated, and
interviews with adninistrators and ot her agency personnel, regarding the placenent practices

t hroughout public agencies and specific schools

FINDING 1: OSEP finds that GADOE did not always neet its responsibility under 8300.550(a) to
ensure that public agencies renpve a student fromthe regul ar educati on environnment only when the
nature or severity of the disability is such that education in the regular education environnent
with the use of supplenentary aids and services cannot be achieved satisfactorily as required by
8300. 550(b) (2), and that GADCE has not ensured that the various alternative placenents included
under 8300.551 are available to the extent necessary to inplenent the IEP for each child with a
disability. OSEP' s review of GADCE' s

GADCE nust ensure that, to the
maxi mum ext ent appropriate
children with disabilities are
educated with children who are
not disabled, and that special
cl asses, separate schooling or
ot her renoval of children with
disabilities fromthe regul ar
educati onal environment occurs
only when the nature or
severity of the disability is
such that education in regul ar
classes with the use of

suppl ement ary ai ds and services
cannot be achieved
satisfactorily.

GADCE nust ensure that the
various alternative placenents
included in 8300.551 are

avail able to the extent
necessary to inplenent the |EP
for each child with a
disability.]
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LEAST RESTRICTIVE
ENVIRONMENT

(Conti nued)

procedures for programreview indicated that GADOE did not have a specific procedure to nonitor
conpliance with the followi ng requirements: 8300.550(b)(1) - children with disabilities are
educated wi th nondi sabl ed children to the maxi num extent appropriate; 8300.551(b)(2) - Provision of
suppl ementary aids and services in conjunction with regular class placenent.

I'n addition, GADCE had inconplete procedures for nonitoring conpliance with: 8300.552(a)(2) and
(3) - Placenents; 8300.553 - Nonacadenics. conpliance with the follow ng requirenents: 8300.550(b)
- Children with disabilities are educated with nondi sabl ed children to the maxi nrum extent
appropriate; 8300.551(b) - Continuum

OSEP found that in six of the agencies visited (A, B, C, D, E, and G special education within a
full tinme regular education environment is not considered as a placenent option for all students
with disabilities. |In addition, placenent decisions in these agencies are based on the category of
disability rather than on the individualized needs of each student that are based on an |EP.

Adnmi nistrators and teachers from Agencies A and D informed OSEP that the full continuum includin
regul ar education with supplenentary aids and services, was considered only for students with ml
disabilities. In Agency G an agency administrator stated that full tine regular education

pl acenent with supplenmentary aids and services is not considered as an option for all disability
categories - at the elenmentary level, full tinme regular education is considered only for students
wi th speech and | anguage disabilities, other health inpairnments and visual inpairnents. At the
hi gh school level, full time regular education is considered only for students with |earning
disabilities and students with enotional and behavioral disorders. Two teachers fromthis agency
confirmed this, and stated, "if test scores cone up, and the child functions at the expected grade
Il evel, we could consider regular education. W would not discuss regular education as an option at
an annual review neeting if very little or no progress has been nade." It was the expectation of
teachers and admnistrators in this agency that in order for students to achieve success in regular
education settings, it was the student, rather than the environnment, that needed to change (the
student nust denpnstrate progress in a special education class before the agency woul d consi der
either a regul ar education placenent or consider making nodifications to the regular education
setting). An adnministrator from Agency E, explaining why all students with noderate intellectual
disabilities fromthis agency were placed in self-contained classes, stated that these students
require a very prescriptive program which is provided only in a self-contained setting. Another
admi nistrator fromthis agency reported that pressure fromregul ar educati on teachers may be a
reason why nore students are not placed in regular education settings.

g
d

Adnministrators and teachers in agencies A, B, C and E further explained that placenent in regul ar
education with supplenentary aids and services is not always considered at annual revi ew neetings.
When asked if regular education with supplenentary aids and services was consi dered at each annual
revi ew pl acenent neeting, a teacher from Agency A and a teacher and an administrator from Agency B
informed OSEP that at annual review neetings, the team always considered the next |less restrictive
I evel on the continuum (i.e., a resource placenment mght be considered for a student currently
placed in a self-contained setting). As a result, regular education with nodifications was not

al ways considered for students with noderate and severe disabilities in self-contained cl asses.

One teacher from Agency C stated that consideration of regular education depends on the "confort
level " of the regular education

GADCE nust ensure that each
public agency ensures that the
educati onal placenment of each
child with a disability is
determ ned at |east annually.

GADCE nust ensure that each | EP
meeting includes a
representative of the public
agency, other than the child's
teacher, who is qualified to
provide, or supervise the

provi sion of special education.
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LEAST RESTRICTIVE
ENVIRONMENT
(8300.552(a) (1))

[ GADCE i s responsible
for ensuring that each
public agency ensure
that the educationa

pl acenent of each child
with a disability is
determ ned at |east
annual | y. ]

(8300.344(a)(1))

[ GADCE nust ensure that
each neeting includes a
representative of the
public agency, other
than the child's
teacher, who is
qualified to provide, or
supervi se the provision
of special education.]

teacher and the functioning |level of the student. For exanple, OSEP reviewed a file of a fifth
grade student who received regul ar education instruction in a regular first grade class, due to his

functional /acadenmic level. This teacher inforned OSEP that at the mi ddle school, this student
woul d not be able to receive instruction in regular education classes, because there are no such
classes at his (functional) level. A teacher of preschool students from Agency C stated that there

is no discussion of nodifications, aids and

services or other regul ar education progranm ng at annual review neetings. A preschool teacher
from Agency E stated that regul ar education with supplenentary aids and services is not considered
as a placenent option, because, "at this age, these students are new to special education...if
parents

requested it, it could be done."

File data fromtwo self-contained classes of students with noderate intellectual disabilities from
Agency A confirmed that regular education with supplenentary aids and services was not considered
for these students - |EPs indicated that the only options to the self-contained classes that were
consi dered were hone placenent or additional tinme in the self-contained class for students in a
preschool self-contained class, and for students in a high school self-contained class

approxi mately one hour per day outside of the self-contained classroom File review data from
Agency C indicated that for students in a self-contained class of students w th noderate
intellectual disabilities, placenment in regular education was rejected as a placenent option
because, "the student is functioning within the noderate range." OSEP revi ewed student records
fromtwo sel f-contained preschool classes in Agency B. Each file indicated that placenent options
consi dered at the npbst recent |EP neeting included facility-based, (self-contained class) honebound
and conmmuni ty-based services. It was noted on the | EPs of each of the four students, however, that
regul ar class participation was "not applicable for preschool."

Pl acenent data from Agencies A, C, D, E and G indicated that no students with noderate or

severe/ profound intellectual disabilities were in regular education placenents. In Agencies E and
G (and at the middle and high school levels in Agency A and at the elenmentary |level in Agency B)
all of these students were in self-contained placenents

FINDING 2: OSEP finds that GADOE has not ensured that the student's placenent is determnned at

l east annually and is based on his or her IEP, as required by 8300.552(a), and that GADOE has not
ensured that a representative of the public agency, other than the child' s teacher, who is
qualified to provide, or supervise the provision of, special education is present at all neetings
that are conducted for the purpose of devel oping, reviewing, and revising the |EP of a student with
a disability, in accordance with 8300.344(a)(1). OSEP |learned through interviews with

adm nistrators and teachers in Agencies A, B, D, and E that education placenment decisions for
students with disabilities were not determ ned at |east annually. Administrators and teachers from
these public agencies told OSEP that placenment deterninations for students with disabilities are
made at the time of the initial placenment into special education, and thereafter at three-year
intervals coinciding with the time of the student's reevaluation. |In addition, OSEP found that, an
agency representative, other than the child's teacher, who is qualified to provide, or supervise
the provision of, special education, attends |EP neetings only when placenment is to be determ ned
or a change of placenent is to be considered
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LEAST RESTRICTIVE
ENVIRONMENT

(Conti nued)

Fifteen of seventeen student records reviewed by OSEP in Agency B and six of nine in Agency E
indicated that the agency representative did not attend the npbst recent annual review neeting. Two
admi nistrators and a teacher from public Agency B informed OSEP that administrators were required
to attend placenent neetings, but not annual reviews. These individuals explained that an agency
representative attended annual review neetings only when there were special issues to discuss, such
as discipline or a change in placenent.

An admi ni strator from Agency E explained that "the adninistrator is present if there is going to be
a conmitnent of resources. It is not really necessary for the adninistrator to be present for a
regul ar annual review neeting."

Anot her administrator fromthis agency agreed with this statement, and expl ai ned that at annual
revi ew neetings where goals and objectives are witten, an admnistrator is invited, but is not
required to attend.

VWhen asked how often placenent determ nations for students with disabilities are nade, three

adm nistrators and four teachers from Agencies A, D, and E inforned OSEP that placenent options are
considered at initial placenent and at triennial meetings, but not at annual reviews. "At annual
reviews, we just |ook at goals and objectives" explained a teacher from Agency A. In Agency E, an
admi nistrator reported that placenent is determined at the eligibility neetings and the IEP is
witten based on the placenent decision. A teacher from Agency E confirmed this practice and
further explained that placenent at an annual review neeting is not routinely considered unless the
parent and teacher believe that a change in placenment nay be needed. An admi nistrator from Agency
D stated that placenent decisions could be considered at annual reviews "if an event triggers the
attention of the |EP committee.” This information was confirnmed by two teachers from Agency D, who
informed OSEP that if a change in placement is going to be considered at an annual review neeting,
the recommendation is docunented on the Annual Review Contact Sheet and brought to the attention of
the special education director prior to the neeting. This formverifies that all staff have been
contacted before the neeting to determ ne whether it is necessary to consider a change in

pl acenent. At annual review neetings the | EP neeting participants nust also include an agency
representative only in instances where a change of placenent is to be considered.
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FREE APPROPRIATE PUBLIC

BACKGROUND: I n preparation for its onsite visit, OSEP reviewed GADOE s npbst recent nonitoring

EDUCATION: Extended
School Year 8300.300

[ GADCE i s responsible
for ensuring that al
children with
disabilities are
provided a free
appropriate public
education, including
ensuring that public
agenci es consi der and
make avail abl e ext ended
school year services as
a conponent of a free
appropriate public
education, to students
with disabilities, if
necessary. ]

reports for the seven agencies to be visited. OSEP found that GADOE nade no findings of
nonconpliance with regard to provision of extended school year services in any of these agencies
OSEP was informed by GADCE officials that it does not provide any statew de technical assistance
activities or procedures in this area, and that each public agency in the State nust establish its
own criteria and procedures for inplenmentation for provision of extended school year services

FINDING: GADCE has not fully ensured that public agencies consider and nake avail abl e extended
school year services, as a conponent of a free appropriate public education, to students with
disabilities. OSEP reviewed GADCE s procedures for conducting programreviews, including the
Program Revi ew Docunent/Self Study, along with all other ancillary nonitoring procedures and
materials, and found that these procedures did not include a nethod to determnine conpliance
regardi ng the requirements of provision of extended school year. Teachers, agency and buil di ng
admi nistrators interviewed by OSEP in Agencies A, D, G and F, indicated that extended school year
services were not available in the facilities visited by OSEP. Teachers interviewed in these
agenci es indicated that they were unsure as to the specific criteria for making referrals to and
provi di ng extended school year services, and that a summer school program ni ght be avail able
however, the need, or the student's participation was not addressed in the I|EP, nor was it
necessarily free. Administrators in Agencies A, G and F confirnmed this information, stating that a
summer school program (i.e., services provided during the sunmmrer not pursuant to an | EP) was
available to students with disabilities in these agencies. The adnmnistrators in Agencies D, F and
G al so informed OSEP that there was no procedure in place in these agencies for making

determi nations as to the need for extended school year services, and that no such services were
provided to any students in these agencies the prior year

GADCE nust ensure that students
with disabilities receive

ext ended school year services
if necessary, to ensure that
the student receives a free
appropriate public education
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