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Issue:
FFEL Lender Repayment Disclosures: Borrowers Who Are Having Difficulty Making Payments and Borrowers Who Are 60-Days Delinquent 

Statutory Cite:

§433(e)(3)
Regulatory Cites:
§682.205(c)(4) and (5)
Summary of Change:
The proposed regulatory language amends the FFEL lender disclosure requirements for borrowers who are having difficulty making payments and borrowers who are 60 days delinquent by: (1) exempting lenders from the requirement to send a disclosure to a borrower who has notified the lender that he or she is having difficulty making payments if prior contact with the borrower has already resolved the borrower’s problem, and (2) changing the timeframe for sending the 60-day delinquent disclosure from five days (calendar days) after the date the borrower becomes 60 days delinquent to five business days after that date. 
Change:

§682.205  Disclosure requirements for lenders.
*   *   *   *   *
(c)   *   *   *
(4) Required disclosures for borrowers having difficulty making payments.(i) Except as provided in paragraph (ii) of this subsection, the lender shall provide a borrower who has notified the lender that he or she is having difficulty making payments with--

(A) A description of the repayment plans available to the borrower, and how the borrower may request a change in repayment plan;

(B) A description of the requirements for obtaining forbearance on the loan and any costs associated with forbearance; and

(C) A description of the options available to the borrower to avoid default and any fees or costs associated with those options.
(ii) A disclosure under paragraph (i) is not required if the borrower’s difficulty has been resolved through contact with the borrower resulting from an earlier disclosure or other communication between the lender and the borrower.
(5) Required disclosures for borrowers who are 60-days delinquent in making payments on a loan. (i) The lender shall provide to a borrower who is 60 days delinquent in making required payments a notice of--

(A) The date on which the loan will default if no payment is made;

(B) The minimum payment the borrower must make, as of the date of the notice, to avoid default, including the payment amount needed to bring the loan current or payment in full;

(C) A description of the options available to the borrower to avoid default, including deferment and forbearance and any fees and costs associated with those options;

(D) Any options for discharging the loan that may be available to the borrower; and

(E) Any additional resources, including nonprofit organizations, advocates and counselors, including the Department of Education's Student Loan Ombudsman, the lender is aware of where the borrower may obtain additional advice and assistance on loan repayment.

(ii) The notice must be sent within five business days of the date the borrower becomes 60 days delinquent, unless the lender has sent such a notice within the previous 120 days.
    *     *     *     *     *
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