NOTICE OF SALARY OFFSET

YOUR STUDENT LOAN DEBT

The U. S. Department of Education (ED) holds a claim against you for one or more past due, defaulted student loans for which you are responsible. The Loan Statement accompanying this notice describes the loan(s) in detail, including the interest and other charges owed on them. Unless you pay this claim in full, or make satisfactory arrangements to repay it, ED will collect this debt by offset against pay owed to you by a Federal agency. The debt will be collected by deductions from a lump sum payment of any kind owed you or of 15 percent of your current disposable pay. 

These deductions will begin no earlier than 65 days from the date of this notice and will continue until the debt is paid in full. If this debt is repaid solely by deductions from current pay, a deduction of 15 percent will be made from each current pay disbursement to you. The number and duration of these deductions depends on the size of the debt you owe and the amount of your disposable pay. ED does not have information on your disposable pay but you may estimate the length of the offset by first multiplying your disposable pay by 15 Percent, and then dividing the amount owed as shown in the Loan Statement by that figure to determine the number of pay periods this offset will affect.

HOW TO REPAY THE DEBT IN FULL

To pay the ED claim in full, send a check or money order with the top portion of the Loan Statement accompanying this notice to the address listed on the upper portion of the Loan Statement.

YOUR RIGHTS

You have the right to -


Inspect and copy documents related to the student loan(s) described in the Loan Statement. 

Receive a pre-offset review, before an official who is independent of ED, to present objections to the collection of this debt or to the deductions of 15 percent of disposable current pay to satisfy the debt.

Enter into a written repayment agreement satisfactory to ED in order to avoid collection of the debt by salary offset or modify the collection schedule proposed here.

ED regulations describe in greater detail these rights and the offset procedure. You may get copy of these regulations by making a written request for them in the same way as described in this notice for requests for copies of documents regarding the student loan debt. You have the right to have a lawyer represent you in exercising these rights.

HOW TO EXERCISE YOUR RIGHTS

YOU MUST EXERCISE THESE RIGHTS IN ACCORDANCE WITH ED RULES:

TO REQUEST DOCUMENTS

To review documents related to the loan, you must make a written request, within 20 days of the date of the Loan Statement, to the Contact listed on the statement. Your written request must include your Social Security Number.  You must identify the loan(s) for which you want records, and include a reasonable description of the records you want to review.  Documents available may include the promissory note evidencing the loan, the loan application, records of payments made, the document used by the school of lender to file a claim on the loan’s guarantee (in the case of a guaranteed student loan) and correspondence between you and the school, lender or guarantee agency regarding the loan. Not all of these documents are available in every case.

TO REQUEST A REVIEW

If you wish to object to collection of the student loans, you may receive a review before an official who is independent of ED. To receive such a review, you must make a written request for review, within 65 days of the date of the Loan Statement, to the Hearings Unit at the address below.  If you requested and received documents, you will have 15 days after the date the documents were mailed to request a review, even if that would take your request beyond the 65 day period. You must include in your request your name, your Social Security Number, the loan(s) about which you raise objections, a statement of the objections you have to collection of the loan(s) by deduction from your pay, or to collection at the proposed rate of 15 percent of your current disposable pay, and copies of any documents you want to be considered to support your objections.  If you contend that collections at the rate of 15 percent of your current disposable pay will cause an extreme financial hardship to you, you must also state the reasons for your claim, an alternative repayment schedule that you believe will satisfy the debt in a reasonable time without causing you extreme hardship, and documents showing the income, assets, liabilities and expenses of you and your dependents for last year and for each year of the proposed offset. 

TO REQUEST AN ORAL HEARING

If you want to receive an oral hearing before an official who is independent of ED, you must send your written request for review together with your request for an oral hearing, within 20 days to:


U. S. Department of Education

ATTN: Hearings Unit

P. O. Box 4222

Iowa City, Iowa 52244-4222

In addition to the information required in your written request for review, you must specify that you want an oral hearing. In your request for an oral hearing, explain the reasons why your objections cannot be resolved by a review of your written statement(s) and document(s) relating to your debt, who will testify, which facts they will testify about and the reasons why their testimony is necessary to resolve your objections. If ED grants your requests for an oral hearing, ED will contact you to schedule the time and place for the hearing. ED may decline your request for an oral hearing if your written request for review does not contain the required information or if ED determines that your objections can be adequately resolved by a review of your written statements provided with your request for a hearing and the documents relating to your debt. If the oral hearing is denied, you will receive a written review, also conducted by an official independent of ED.

TO ENTER INTO REPAYMENT AGREEMENT

If you want to enter into a repayment agreement, you must write to the Contact listed on the Loan Statement. To avoid an offset you must agree to pay the loan under terms accepted by ED, and must actually make the first payment under the agreement within 65 days of the date of the Loan Statement.  If you made a request for documents within 20 days of the date of the Loan Statement, you have 15 days from the date the documents were mailed to you to work out an installment agreement and make the first payment. If you objected to the debt within the deadlines explained on this page, but a decision was made denying your objections, you will have seven days from the date the decision is mailed to you to work out the agreement and make the first payment.  

OBJECTIONS YOU MAY RAISE TO COLLECTION OF THE DEBT

You can object to the collection of all or part of a student loan on several grounds. ED will not collect all, or some part of, a loan, to the extent that –

The loan is not past due at this time because you have already repaid the loan, or you have made the required payments under the repayment agreement you reached with ED or the previous holder of the loan.

The loan is not legally enforceable against you at this time because, for example, you have filed bankruptcy and your case is still pending in the court, or the loan was discharged in past bankruptcy, or the loan was cancelled for the death or disability of the borrower, or for Perkins or NDSL loans, the loan was cancelled in part for qualifying military, teaching, or volunteer services.

The school owed you a refund for the period for which the loan was made, but did not pay the refund, or paid only part of the refund.

The school you attended closed during the period for which the loan was made.

OBJECTIONS TO OFFSET ON GROUNDS OF EXTREME FINANCIAL HARDSHIP

You may also object to the proposed offset on the ground that the offset will cause you an extreme financial hardship, by preventing you from meeting the cost of food, housing, clothing, essential transportation, and medical care for you and your dependents. If you want to object on this ground, however, you must offer ED a different offset schedule to pay the debt.

YOUR RIGHTS IF ED DENIES YOUR OBJECTIONS AND OFFSETS YOUR PAY

If you present objections to collection, you will be sent a written decision within 60 days after you request a review, unless you were granted a delay in the proceedings, explaining whether ED will collect the loan in whole or in part, the reasons why, and the amount to be collected. If you disagree with this decision, and your pay is offset, you may have the decision reviewed by bringing a law suit in federal district court.

IF YOU MISS A DEADLINE FOR EXERCISING YOUR RIGHTS

You may obtain documents or a hearing or enter into a repayment agreement, even if you miss the deadline in this notice. However, if ED has already started collecting by offset, ED will stop or suspend the offset before a decision is made on a hearing you request only if you show that your request for a hearing was late because you did not have notice of the proposed offset or because factors beyond your control prevented you from making your request within the deadlines in this notice. In all other cases, the offset will continue until you prove your debt is not legally enforceable or not past-due, or you reached an agreement to repay and make the first payment. 

If you later prove that the debt was not enforceable by offset, ED will return to you the amount collected that exceeded the proper amount. If you later enter into a repayment agreement and make the first payment , ED will  either return the amount collected by offset after that date, or will credit the amount to your account.

Unless you agree in writing to the offset proposed here, any payment to your debt that ED receives from the offset does not constitute an acknowledgement on your part that the debt is valid or waive your right to dispute the debt.

If you knowingly make false statements or submit documents containing false information in connection with this offset, you may be subject to criminal prosecution or civil or administrative penalties.
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N05 Letter

  THE DEPARTMENT OF EDUCATION (ED) HAS IDENTIFIED YOU AS A CURRENT OR

 FORMER GOVERNMENT EMPLOYEE WHO IS IN DEFAULT ON A STUDENT LOAN.  ED

 INTENDS TO COLLECT THIS LOAN BY OFFSET AGAINST WAGES AND OTHER PAYMENTS

 OWED TO YOU AS A CURRENT OR FORMER GOVERNMENT EMPLOYEE.

 PLEASE READ THE ENCLOSED NOTICE OF SALARY OFFSET FOR AN EXPLANATION OF

 YOUR RIGHTS AND THE MANNER IN WHICH YOU MUST EXERCISE THEM.  ED

 REGULATIONS DESCRIBE IN GREATER DETAIL YOUR RIGHTS AND THE PROCEDURES

 THAT APPLY TO HEARINGS REGARDING THE OFFSET.  YOU MAY REQUEST A COPY OF

 THESE REGULATIONS IN THE SAME WAY THAT YOU CAN REQUEST DOCUMENTS.  IF

 YOU WISH TO DETERMINE THE:

           INTEREST RATE ON YOUR LOAN(S);

           AMOUNT YOU BORROWED;

           DATE ON WHICH FUNDS WERE ADVANCED TO YOU OR YOUR

             ACCOUNT ON THE LOAN;

           LENDER(S) THAT MADE THE LOAN(S) (FISL/GSL/FFEL);

           SCHOOLS ATTENDED WITH THIS LOAN(S);

           DATE OF DEFAULT ON THE LOAN(S);

           DATE ON WHICH THE LOAN(S) WAS ASSIGNED TO ED; OR

           AMOUNT, IF ANY, THAT MAY HAVE BEEN REPAID OR CREDITED

             TO THIS ACCOUNT,

 YOU MAY DO SO BY REQUESTING COPIES OF THE DOCUMENTS IN YOUR FILE AND

 IN ED'S COMPUTERIZED RECORD SYSTEM REGARDING YOUR LOAN.  THE ENCLOSED

 NOTICE DESCRIBES HOW TO REQUEST THESE DOCUMENTS AND INFORMATION.

 IF YOU DO NOT RESPOND TO THIS LETTER, WITHIN 65 DAYS, YOUR SALARY WILL

 BE OFFSET AT THE RATE OF 15% OF YOUR DISPOSABLE PAY PER PAY PERIOD

 UNTIL THE AMOUNT CERTIFIED FOR OFFSET IS PAID IN FULL.  DISPOSABLE PAY,

 FOR PURPOSES OF THIS OFFSET, HAS BEEN DEFINED AS THE AMOUNT THAT

 REMAINS FROM AN EMPLOYEE'S FEDERAL PAY AFTER REQUIRED DEDUCTIONS FOR

 FEDERAL, STATE, AND LOCAL INCOME TAXES; SOCIAL SECURITY TAXES,

 INCLUDING MEDICARE TAXES, FEDERAL RETIREMENT PROGRAMS; PREMIUMS

 FOR BASIC LIFE INSURANCE AND HEALTH INSURANCE BENEFITS; AND SUCH

 OTHER DEDUCTIONS REQUIRED BY LAW TO BE WITHHELD.

 SINCE YOUR EMPLOYING AGENCY IS UNABLE TO ACCRUE INTEREST AND

 ADMINISTRATIVE COSTS ON THE AMOUNT ED CERTIFIES TO THEM, YOU WILL

 BE RESPONSIBLE FOR PAYING ED ANY INTEREST AND ADMINISTRATIVE COSTS

 THAT ACCRUE BETWEEN WHEN THE OFFSET IS AUTHORIZED BY ED AND WHEN

 THE OFFSET STOPS.

 TO MAKE ARRANGEMENTS TO REPAY THIS ACCOUNT, PLEASE CONTACT:

