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Title | of the Americans with
Disabilities Act, and the Age
Discrimination in Employment Act.

Executive Order 12866
1. Potential Costs and Benefits

Under Executive Order 12866, we
have assessed the potential costs and
benefits of this regulatory action.

The potential costs associated with
the proposed regulations are those
resulting from statutory requirements
and those we have determined as
necessary for administering these
programs effectively and efficiently.

In assessing the potential costs and
benefitsbboth quantitative and
qualitativebof this regulatory action,
we have determined that there probably
will be no cost impacts because this
regulatory action merely clarifies
longstanding Department policy and
does not change the Department's
practices in addressing issues of
discrimination.

We have also determined that this
regulatory action would not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

Summary of Potential Costs and
Benefits

Recently, the Third Circuit Court of
Appeals interpreted existing regulations
inconsistently with the language of the
CRRA and our existing practices. The
Department disagrees with that
decision. However, these proposed
regulations would clarify the
Department's policy and practice in
light of that decisionBand would do
that only a short time after the court
decision, thereby ensuring continuity in
that policy and practice and avoiding
changes in the behavior of recipients
within the Third Circuit that could
occur if Federal civil rights jurisdiction
were changed. Therefore, it is possible
that there will be no costs associated
with the proposed regulations.

2. Clarity of the Regulations

Executive Order 12866 and the
President's Memorandum of June 1,

1998 on “'Plain Language in Government

Writing" require each agency to write
regulations that are easy to understand.
The Secretary invites comments on
how to make these proposed regulations
easier to understand, including answers

to questions such as the following:
- Are the requirements in the
proposed regulations clearly stated?

Do the proposed regulations contain
technical terms or other wording that
interferes with their clarity?

Does the format of the proposed
regulations (grouping and order of

sections, use of headings, paragraphing,
etc.) aid or reduce their clarity?

- Would the proposed regulations be
easier to understand if we divided them
into more (but shorter) sections? (A
““section" is preceded by the symbol “°§"
and a numbered heading; for example,
§100.2 Application of this regulation. )

- Could the description of the
proposed regulations in the
SUPPLEMENTARY INFORMATION section of
this preamble be more helpful in
making the proposed regulations easier
to understand? If so, how?

- What else could we do to make the
proposed regulations easier to
understand?

Send any comments that concern how
the Department could make these
proposed regulations easier to
understand to the person listed in the
ADDRESSES section of the preamble.

Regulatory Flexibility Act Certification

The Secretary certifies that these
proposed regulations would not have a
significant economic impact on a
substantial number of small entities.
These regulations implement statutory
amendments and longstanding
Department policy.

Paperwork Reduction Act of 1995

These proposed regulations do not
contain any information collection
requirements.

Assessment of Educational Impact

The Secretary particularly requests
comments on whether these proposed
regulations would require transmission
of information that any other agency or
authority of the United States gathers or
makes available.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at either of the following sites:

http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html

To use the PDF you must have the
Adobe Acrobat Reader Program with
Search, which is available free at either
of the previous sites. If you have
questions about using the PDF, call the
U.S. Government Printing Office (GPO),
toll free, at 1+888+293+6498; or in the

Washington, DC, area at (202) 512+1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html

List of Subjects

34 CFR Part 100

Administrative practice and
procedure, Civil rights.

34 CFR Part 104

Civil Rights, Equal educational
opportunity, Equal employment
opportunity, Individuals with
disabilities.

34 CFR Part 106
Education, Sex discrimination.

34 CFR Part 110

Administrative practice and
procedure, Aged, Civil rights, Grant
programsbeducation, Loan programsb
education.

Dated: March 29, 2000.
Richard W. Riley,
Secretary of Education.

For the reasons discussed in the
preamble, the Secretary proposes to
amend parts 100, 104, 106, and 110 of
title 34 of the Code of Federal
Regulations as follows:

PART 100BNONDISCRIMINATION
UNDER PROGRAMS RECEIVING
FEDERAL ASSISTANCE THROUGH
THE DEPARTMENT OF EDUCATION
EFFECTUATION OF TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

1. The authority citation for part 100
continues to read as follows:

Authority: Sec. 602, 78 Stat. 252; 42 U.S.C.

2000d+1, unless otherwise noted.

§100.2 [Amended]

2. Section 100.2 is amended by
removing the words ““program for
which" and adding, in their place,
““program to which" and removing the
words ""assisted programs and
activities" and adding, in their place,
“financial assistance".

§100.3 [Amended]

3. Section 100.3(d) is amended by
removing the words ““the benefits of a
program", and adding, in their place,
the word " “benefits".

§100.4 [Amended]

4. Section 100.4 is amended as
followsb

A. Removing the words "to carry out
a program” in the first sentence of
paragraph (a)(1);

B. Removing the words ““except a
program" and adding, in their place, the
words ““except an application” in the
first sentence of paragraph (a)(1);

C. Removing the words "“for each
program" and the words “"in the
program” in the fifth sentence of
paragraph (a)(1);
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D. Removing the words ““State
programs” and adding, in their place,
the words ““Federal financial
assistance” in the heading of paragraph
(b);

E. Removing the words “to carry out
a program involving” and adding, in
their place, the word ““for” in paragraph
(b); and

F. Revising paragraph (d)(2).

The revision reads as follows:

§100.4 Assurances required.
* * * * *

(d)* * =*
(2) The assurance required with
respect to an institution of higher
education, hospital, or any other
institution, insofar as the assurance
relates to the institution’s practices with
respect to admission or other treatment
of individuals as students, patients, or
clients of the institution or to the
opportunity to participate in the
provision of services or other benefits to
such individuals, shall be applicable to
the entire institution.
* * * * *

5. Section 100.5 is amended as
follows—

A. Revising paragraph (b); and

B. Removing the last sentence of
paragraph (d).

The revision reads as follows:

§100.5 Illustrative application.
* * * * *

(b) In a research, training,
demonstration, or other grant to a
university for activities to be conducted
in a graduate school, discrimination in
the admission and treatment of students
in the graduate school is prohibited, and
the prohibition extends to the entire

university.
* * * * *
§100.6 [Amended]

6. Section 100.6(b) is amended by
removing the words “of any program
under” in the last sentence and adding,
in their place, the word “in”".

§100.9 [Amended]

7. Section 100.9(e) is amended by
removing the word ‘““programs” in the
first sentence and adding, in its place,
the words ‘“Federal assistance statutes”.

8. Section 100.13 is amended by
removing “for any program,” and
“under any such program” in paragraph
(i); removing ““for the purpose of
carrying out a program” in paragraph (j);
and revising paragraph (g) and adding
an authority citation following
paragraph (g) to read as follows:

§100.13 Definitions.

* * * * *

(g) The term program or activity and
the term program mean all of the
operations of—

(1)(i) A department, agency, special
purpose district, or other
instrumentality of a State or of a local
government; or

(ii) The entity of such State or local
government that distributes such
assistance and each such department or
agency (and each other State or local
government entity) to which the
assistance is extended, in the case of
assistance to a State or local
government;

(2)(i) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(ii) A local educational agency (as
defined in 20 U.S.C. 8801), system of
vocational education, or other school
system;

(3)(i) An entire corporation,
partnership, or other private
organization, or an entire sole
proprietorship—

(A) If assistance is extended to such
corporation, partnership, private
organization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(ii) The entire plant or other
comparable, geographically separate
facility to which Federal financial
assistance is extended, in the case of
any other corporation, partnership,
private organization, or sole
proprietorship; or

(4) Any other entity that is established
by two or more of the entities described
in paragraph (g)(1), (2), or (3) of this
section; any part of which is extended
Federal financial assistance.

(Authority: 42 U.S.C. 2000d—4)
* * * * *

9. Appendix A to part 100 is amended
by revising the heading of part 1 and the
heading of part 2 to read as follows:

Appendix A to Part 100—Federal
Financial Assistance to Which These
Regulations Apply

Part 1—Assistance Other Than Continuing
Assistance to States
* * * * *

Part 2—Continuing Assistance to States
* * * * *

PART 104—NONDISCRIMINATION ON
THE BASIS OF HANDICAP IN
PROGRAMS OR ACTIVITIES
RECEIVING FEDERAL FINANCIAL
ASSISTANCE

10. The heading for part 104 is revised
to read as set forth above.

11. The authority citation for part 104
continues to read as follows:

Authority: 20 U.S.C. 1405; 29 U.S.C. 794.

§104.2 [Amended]

12. Section 104.2 is amended by
removing the word “each” wherever it
appears and adding, in its place, the
word “the”’; and by removing the words
“or benefits from”.

13. Section 104.3 is amended by
redesignating paragraphs (k) and (1) as
paragraphs (1) and (m), respectively;
adding a new paragraph (k); and adding
an authority citation following
paragraph (k) to read as follows:

§104.3 Definitions.

* * * * *

(k) Program or activity means all of
the operations of—

(1)(i) A department, agency, special
purpose district, or other
instrumentality of a State or of a local
government; or

(ii) The entity of such State or local
government that distributes such
assistance and each such department or
agency (and each other State or local
government entity) to which the
assistance is extended, in the case of
assistance to a State or local
government;

(2)(i) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(ii) A local educational agency (as
defined in 20 U.S.C. 8801), system of
vocational education, or other school
system,;

(3)(1) An entire corporation,
partnership, or other private
organization, or an entire sole
proprietorship—

(A) If assistance is extended to such
corporation, partnership, private
organization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(ii) The entire plant or other
comparable, geographically separate
facility to which Federal financial
assistance is extended, in the case of
any other corporation, partnership,
private organization, or sole
proprietorship; or

(4) Any other entity which is
established by two or more of the
entities described in paragraph (k)(1),
(2), or (3) of this section; any part of
which is extended Federal financial
assistance.

(Authority: 29 U.S.C. 794(b))

* * * * *

14. Section 104.4 is amended by—
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A. Removing the words “or benefits
from” in paragraphs (a) and (b)(5);

B. Removing the words ““programs or
activities” wherever they appear in
paragraph (b)(3), and adding, in their
place, “aids, benefits, or services”’;

C. Removing the words ‘‘or benefiting
from” in paragraph (b)(6); and

D. In paragraph (c), removing the
word “Programs” in the heading and
adding, in its place, the words “Aids,
benefits, or services’’; removing the
words “from the benefits of a program”’
and adding, in their place, the words
“from aids, benefits, or services”’, and
removing the words “from a program”
and adding, in their place, the words
“from aids, benefits, or services”.

§§8104.4, 104.6, 104.12, 104.33 [Amended]

15. Remove the word “program’” and
add, in its place, the words ‘““program or
activity” in the following sections:

A. Section 104.4(b)(4);

B. Section 104.6(a)(3), wherever it
appears;

C. Section 104.12(a), (c) introductory
text, and (c)(1); and

D. Section 104.33(a).

§104.5 [Amended]

16. Section 104.5(a) is amended in the
first sentence by removing the words
“for a program or activity”” and by
removing the words ““the program” and
adding, in their place, the words “the
program or activity”’.

§104.8 [Amended]

17. Section 104.8(a) is amended by
removing the words “programs and
activities” in the second sentence and
adding, in their place, the words
“programs or activities”.

§104.11 [Amended]

18. Section 104.11 is amended by—
A. Removing the words ‘‘programs
assisted”” and adding, in their place, the
words ‘“programs or activities assisted”

in paragraph (a)(2);

B. Removing the word “programs”’
and revising “apprenticeship” to read
“apprenticeships” in the last sentence
of paragraph (a)(4).

C. Removing the word “programs”
and adding the words “those that are”
before “‘social or recreational”” in
paragraph (b)(8).

Subpart C to Part 104—[Amended]

19. The heading of Subpart C is
amended by removing the word
“Program”.

§104.22 [Amended]

20. Section 104.22 is amended in
paragraph (a) by removing the words
“Program accessibility” in the heading

and adding, in their place, the word
“Accessibility” and by removing the
words “each program or activity to
which this part applies so that the
program or activity, when viewed in its
entirety,” in the first sentence and
adding, in their place, the words “its
program or activity so that when each
part is viewed in its entirety, it”’; by
removing the words “offer programs and
activities to” in the last sentence and
adding, in their place, the word “‘serve”
in paragraph (b); and by removing the
word “‘program” in paragraph (e)(3).

§104.31 [Amended]

21. Section 104.31 is amended by
removing the words “or benefit from”
wherever they appear; and by removing
the words “programs and activities”” and
adding, in their place, the words
“‘programs or activities”’.

§104.33 [Amended]

22. Section 104.33 is amended by—

A. Removing the words
“individualized education program”
and adding, in their place, the words
“Individualized Education Program” in
paragraph (b)(2);

B. Removing the words “in or refer
such person to a program other than the
one that it operates” and adding, in
their place, the words “or refer such a
person for aids, benefits, or services
other than those that it operates or
provides” in the first sentence in
paragraph (b)(3);

C. Removing the words “in or refers
such person to a program not operated”
in the second sentence of paragraph
(c)(1), and adding, in their place, the
words “or refers such person for aids,
benefits, or services not operated or
provided”;

D. Removing the words “of the
program” in the second sentence of
paragraph (c)(1) and adding, in their
place, the words “of the aids, benefits,
or services’’;

E. Removing the words “in or refers
such person to a program not operated”
in paragraph (c)(2), and adding, in their
place, the words “‘or refers such person
for aids, benefits, or services not
operated or provided”’;

F. Removing the words “from the
program” in paragraph (c)(2), and
adding, in their place, the words “from
the aids, benefits, or services”’;

G. Removing the words “in the
program” in paragraph (c)(2), and
adding, in their place, the words “in the
aids, benefits, or services”’;

H. Removing the words “If placement
in a public or private residential
program’’ and adding, in their place, the
words “If a public or private residential
placement” in paragraph (c)(3); and

removing the words ““the program”, and
adding, in their place, the words “the
placement”; and

I. Removing the words “such a
program” in the last sentence of
paragraph (c)(4), and adding, in their
place, the words ““a free appropriate
public education”.

§104.35 [Amended]

23. Section 104.35(a) is amended by
removing the words ““program shall”
and adding, in their place, the words
“program or activity shall” and by
removing the word ““a”” before the word
“regular” and by removing the word
“program” before the word “and”.

§104.37 [Amended]

24. Section 104.37(c)(1) is amended
by removing the words “programs and
activities” in the first sentence and
adding, in their place, the words “aids,
benefits, or services”’; and by removing
the words “in these activities” in the
last sentence.

§104.38 [Amended]

25. Section 104.38 is amended by—

A. Removing the word “programs” in
the section heading;

B. Removing the words “operates a”
and adding, in their place, the word
“provides”;

C. Removing the words ““program or
activity or an” after the word “care” and
adding, in their place, the word “or”’;

D. Removing the words “program or
activity” after the word “education”;

E. Removing the words “from the
program or activity”’;

F. Revising the word “aid” to read
“aids”; and

G. Removing the words “under the
program or activity”’.

§104.39 [Amended]

26. Section 104.39 is amended by—

A. Removing the word “programs” in
the section heading;

B. Removing the words “operates a”
and adding, in their place, the word
“provides” in paragraph (a);

C. Removing the word ““program”
after the word “education” in paragraph
(a);

D. Removing the words “from such
program’’ in paragraph (a);

E. Removing the words ““the
recipient’s program” in paragraph (a),
and adding, in their place, the words
“that recipient’s program or activity”’;
and

F. Removing the words “operates
special education programs shall
operate such programs” in paragraph
(c), and adding, in their place, the words
“provides special education shall do
so”.
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§104.41 [Amended]

27. Section 104.41 is amended by
removing the words “programs and
activities” wherever they appear in the
section and adding, in their place, the
words “‘programs or activities”’; and by
removing the words “or benefit from”
wherever they appear in the section.

§104.43 [Amended]

28. Sections 104.43 is amended by—
A. Removing the words ‘‘program or
activity” in paragraph (a) and adding, in
their place, the words “‘aids, benefits, or

services”’; and

B. Removing the words ““programs
and activities” in paragraph (d), and
adding, in their place, the words
“program or activity”.

§104.44 [Amended]
29. Section 104.44 is amended by—
A. Removing the words “program of”
in the second sentence of paragraph (a);
B. Removing the words “in its
program’ in paragraph (c); and
C. Removing the words “under the
education program or activity operated
by the recipient” in paragraph (d)(1).

§104.47 [Amended]

30. Section 104.47 is amended by
removing the words “programs and
activities” in paragraph (a)(1), and
adding, in their place, the words “aids,
benefits, or services”.

§104.51 [Amended]

31. Section 104.51 is amended by
removing the words “or benefit from”
wherever they appear in the section;
and by removing the word “and’” before
the word “‘activities” and adding, in its
place, the word “or”’.

PART 106—NONDISCRIMINATION ON
THE BASIS OF SEX IN EDUCATION
PROGRAMS OR ACTIVITIES
RECEIVING FEDERAL FINANCIAL
ASSISTANCE

32. The heading for part 106 is revised
to read as set forth above.

33. Section 106.2 is amended by—

A. Redesignating paragraphs (h)
through (r) as paragraphs (i) through (s),
respectively;

B. Adding a new paragraph (h) and
adding an authority citation following
paragraph (h); and

C. Amending redesignated paragraph
(i) to remove the words “or benefits
from”.

The addition reads as follows:

§106.2 Definitions.
* * * * *

(h) Program or activity and program
means all of the operations of—

(1)(i) A department, agency, special
purpose district, or other

instrumentality of a State or local
government; or

(ii) The entity of a State or local
government that distributes such
assistance and each such department or
agency (and each other State or local
government entity) to which the
assistance is extended, in the case of
assistance to a State or local
government;

(2)(i) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(ii) A local educational agency (as
defined in 20 U.S.C. 8801), system of
vocational education, or other school
system;

(3)(i) An entire corporation,
partnership, other private organization,
or an entire sole proprietorship—

(A) If assistance is extended to such
corporation, partnership, private
organization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(ii) The entire plant or other
comparable, geographically separate
facility to which Federal financial
assistance is extended, in the case of
any other corporation, partnership,
private organization, or sole
proprietorship; or

(4) Any other entity that is established
by two or more of the entities described
in paragraph (h)(1), (2), or (3) of this
section; any part of which is extended
Federal financial assistance.

(Authority: 20 U.S.C. 1687)

* * * * *

§106.4 [Amended]

34. Section 106.4 is amended by
removing the word “each” and adding,
in its place, the word “the” in the first
sentence of paragraph (a).

§106.6 [Amended]

35. Section 106.6 is amended by
removing the words ““or benefits from”
in paragraph (c).

§106.11 [Amended]

36. Section 106.11 is amended by
removing the word “each” and adding,
in its place, the word “the”; and by
removing the words ““or benefits from”.

Subparts D and E of Part 106—
[Amended]

37. The headings of Subparts D and E
are amended by removing the word
“and” and adding, in its place, the word

11 33

or .

§106.31 [Amended]
38. Section 106.31 is amended by—

A. Removing the word “and” in the
section heading and adding, in its place,
the word “‘or”’;

B. Removing the words ““or benefits
from” in the first sentence of paragraph
(a); and

C. Removing the words ‘‘Programs not
operated’ in the heading of paragraph
(d), and adding, in their place, the
words “Aid, benefits or services not
provided”.

§106.40 [Amended]

39. Section 106.40 is amended by
removing the words “in the normal
education program or activity” in
paragraph (b)(2); and by removing the
words “instructional program in the
separate program’ in paragraph (b)(3)
and adding, in their place, the words
“separate portion”.

§106.51 [Amended]

40. Section 106.51 is amended by
removing the words “or benefits from”
in paragraph (a)(1).

PART 110—NONDISCRIMINATION ON
THE BASIS OF AGE IN DEPARTMENT
OF EDUCATION PROGRAMS OR
ACTIVITIES RECEIVING FEDERAL
FINANCIAL ASSISTANCE

41. The authority citation for part 110
continues to read as follows:

Authority: 42 U.S.C. 6101 et seq., unless
otherwise noted.

§8110.1,110.20 [Amended]

42. Remove the words ‘‘programs and
activities” in the last sentence of §110.1
and the first sentence of §110.20 and
add, in their place, the words “programs
or activities”.

43. Section 110.3 is amended by
adding in alphabetical order a new
definition of “Program or activity’” and
adding an authority citation following
the definition to read as follows:

§110.3 What definitions apply?

* * * * *

Program or activity means all of the
operations of—

(a)(1) A department, agency, special
purpose district, or other
instrumentality of a State or local
government; or

(2) The entity of a State or local
government that distributes such
assistance and each such department or
agency (and each other State or local
government entity) to which the
assistance is extended, in the case of
assistance to a State or local
government;

(b)(1) A college, university, or other
postsecondary institution, or a public
system of higher education; or
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(2) A local educational agency (as
defined in 20 U.S.C. 8801), system of
vocational education, or other school
system,;

(c)(1) An entire corporation,
partnership, other private organization,
or an entire sole proprietorship—

(i) If assistance is extended to such
corporation, partnership, private
organization, or sole proprietorship as a
whole; or

(ii) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(2) The entire plant or other
comparable, geographically separate

facility to which Federal financial
assistance is extended, in the case of
any other corporation, partnership,
private organization, or sole
proprietorship; or

(d) Any other entity that is established
by two or more of the entities described
in paragraph (a), (b), or (c) of this
section; any part of which is extended
Federal financial assistance.
(Authority: 42 U.S.C. 6107)

* * * * *

§§110.16, 110.17 [Amended]

44. Remove the word “program”
wherever it appears in § 110.16 and in

§110.17, and add, in its place, the
words ‘“program or activity”.

§110.35 [Amended]

45. Section 110.35(c)(2) is amended
by removing the word “Federal” in the
first sentence.

§110.37 [Amended]

46. Section 110.37(b)(2) is amended
by removing the words “program or
activity”” and adding, in their place,
“Federal financial assistance”.

[FR Doc. 00-10567 Filed 5-4-00; 8:45 am]
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