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• Serious health condition that makes
the student unable to function as a
student.

These proposed regulations would
use definitions of terms taken from the
FMLA and its implementing regulations
(29 CFR part 825). The statutory
language, with links to the
implementing regulations, can be found
on the Internet at http://www.dol.gov/
dol/esa/public/regs/statutes/whd/
fmla.htm

The Secretary specifically requests
comments on other categories that
commenters believe would warrant the
granting of more than one approved
leave of absence in a 12-month period.

The Secretary believes that it would
be appropriate for a student to make
only one request for multiple leaves of
absence when those leaves are all
requested for the same reason. For
example, a student who will be
receiving multiple chemotherapy
treatments over the course of the
student’s enrollment could submit one
request to cover the recovery time
needed for each session.

12-Month Period

The statute requires that the leave of
absence not exceed 180 days in any 12-
month period. This NPRM proposes that
the 12-month period would begin on the
first day of the student’s leave of
absence. This proposal reflects the view
that the use of a calendar year or
academic year would not be
appropriate. For example, if the use of
a calendar year was permitted, an
institution could grant one leave of
absence of 180 days from July to
December of one year and another leave
of absence for 180 days from January to
June of the following year. The
committee did not believe that it would
be appropriate to give a student more
than 180 days on a leave of absence
within any 12-month period.

Reasonable Expectation of Return

These proposed regulations set
conditions for an approved leave of
absence in addition to the minimum
conditions required by the statute. The
committee agreed that a leave of absence
is an approved leave of absence if there
is a reasonable expectation on the part
of the institution that the student will be
able to return to the institution. It was
agreed that it is necessary to specify this
condition in the regulations to prevent
an institution from granting a student a
leave of absence merely to delay the
return of unearned Title IV, HEA
program funds.

No Additional Charges
This NPRM proposes that an

approved leave of absence may not
involve additional charges by the
institution. A leave of absence is a
temporary break in the student’s
attendance during which, for purposes
of determining if the provisions of this
proposed rule apply, the student is
considered to be enrolled. Since
students are not assessed additional
charges for continuing enrollment, any
additional charges to a student, even de
minims re-entry charges, indicate that
the student is not considered to be on
an approved leave of absence.

Completion of Coursework Upon
Return

This NPRM proposes that in order for
a leave of absence to be an approved
leave of absence, the institution must
permit the student to complete the
coursework that he or she began prior to
the leave of absence. Approved leaves of
absence are viewed as temporary
interruptions in a student’s attendance.
Therefore, when a student returns from
a leave of absence, the student should
be continuing his or her education
where he or she left off.

Formal Policy
The statute provides that in order for

a leave of absence not to be treated as
a withdrawal, the institution has to have
a formal policy regarding leaves of
absence, the student has to follow the
institution’s policy in requesting a leave
of absence, and the institution has to
approve the student’s request in
accordance with the institution’s policy.

For documentation purposes, these
proposed regulations would further
define a ‘‘formal policy’’ as one that
requires a student to provide a written,
signed, and dated request for a leave of
absence prior to the leave of absence,
unless unforeseen circumstances
prevent the student from doing so. The
committee agreed that, in most cases, it
is possible to obtain a written request
from a student prior to a leave of
absence. However, in some cases, a
student will not be able to provide a
written, signed, and dated request prior
to the beginning of the leave of absence.
For example, if a student was injured in
a car accident and needed a few weeks
to recover before returning to school, the
student would not have been able to
request the leave of absence in advance.
The regulations would permit the
institution to grant the leave of absence
if the institution documents its decision
and collects the request from the
student at a later date.

In addition, these proposed
regulations would require that the

institution put the policy in writing and
publicize it to students. Because of the
consequences of withdrawal, the
committee agreed it is essential to
provide students with the information
they need to request and receive
approval for an approved leave of
absence. This requirement would be met
by including the policy with the one-
time dissemination of other consumer
information under § 668.41.

Section 668.22(e) Calculation of
Amount of Title IV, HEA Program Funds
Earned by the Student

These proposed regulations would
repeat (with minor changes for clarity)
the statutory language that delineates
the calculation of the amount of Title
IV, HEA program funds earned, with the
modifications discussed below.

The most significant modification is
the addition of language in the
calculation of the percentage earned to
make clear that a student in a clock hour
program cannot earn 100 percent of his
or her Title IV, HEA program assistance
unless the student actually completes
more than 60 percent of the total clock
hours in the payment period or period
of enrollment. This is addressed in
detail in the discussion of the
percentage of the payment period or
period of enrollment completed for a
clock hour program in § 668.22(f).

Unearned Title IV Assistance To Be
Returned

These proposed regulations would
clarify the intent of the statute by
defining the ‘‘total amount of unearned
Title IV assistance to be returned.’’ The
statute defines the percentage and
amount of Title IV, HEA program
assistance that is unearned. The statute
requires that the unearned amount must
be returned to the Title IV, HEA
programs. However, the statute defines
the total amount unearned by applying
the percentage unearned to the total
amount of program assistance that was
disbursed or that could have been
disbursed.

Negotiators pointed out that in
situations in which all the Title IV, HEA
program assistance that could have been
disbursed was not disbursed, the only
amount that needs to be returned is the
amount of disbursed aid that exceeds
the amount of earned aid. For example,
a student’s total ‘‘disburseable aid’’ (aid
that was disbursed or could have been
disbursed) is $3,250. It includes a
$1,500 Pell Grant and $1,750 in a
subsidized Stafford loan. When the
student withdraws, the full amount of
the loan ($1,750) has been disbursed,
but only $1,000 of the Pell Grant has
been disbursed. The total Title IV, HEA
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The potential costs associated with
the proposed regulations are those
resulting from statutory requirements
and those we have determined as
necessary for administering this
program effectively and efficiently.

In assessing the potential costs and
benefits of this regulatory action—both
quantitative and qualitative—we have
determined that the benefits would
justify the costs.

We have also determined that this
regulatory action would not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

We note that, as these proposed
regulations were subject to negotiated
rulemaking, the costs and benefits of the
various requirements were discussed
thoroughly by negotiators. The resultant
consensus reached on a particular
requirement generally reflected
agreement on the best possible approach
to that requirement in terms of cost and
benefit.

To assist the Department in
complying with the specific
requirements of Executive Order 12866,
the Secretary invites comments on
whether there may be further
opportunities to reduce any potential
costs or to increase any potential
benefits resulting from these proposed
regulations without impeding the
effective and efficient administration of
the Title IV, HEA programs.

2. Clarity of the Regulations

Executive Order 12866 and the
President’s Memorandum of June 1,
1998 on ‘‘Plain Language in Government
Writing’’ require each agency to write
regulations that are easy to understand.

• The Secretary invites comments on
how to make these proposed regulations
easier to understand, including answers
to questions such as the following:

• Are the requirements in the
proposed regulations clearly stated?

• Do the proposed regulations contain
technical terms or other wording that
interferes with their clarity?

• Does the format of the proposed
regulations (grouping and order of
sections, use of headings, paragraphing,
etc.) aid or reduce their clarity?

• Would the proposed regulations be
easier to understand if we divided them
into more (but shorter) sections? (A
‘‘section’’ is preceded by the symbol
‘‘§ ’’ and a numbered heading; for
example, § 668.22 Treatment of Title IV
funds when a student withdraws.)

• Could the description of the
proposed regulations in the
SUPPLEMENTARY INFORMATION section of
this preamble be more helpful in

making the proposed regulations easier
to understand? If so, how?

• What else could we do to make the
proposed regulations easier to
understand?

Send any comments that concern how
the Department could make these
proposed regulations easier to
understand to the person listed in the
ADDRESS section of the preamble.

Regulatory Flexibility Act Certification
The Secretary certifies that these

proposed regulations would not have a
significant economic impact on a
substantial number of small entities.

Entities affected by these regulations
are institutions of higher education that
participate in the Title IV, HEA
programs and individual recipients of
Title IV, HEA program funds.
Institutions are defined as small entities,
according to the U.S. Small Business
Administration, if they are for-profit or
nonprofit entities with total revenue of
$5,000,000 or less, or entities controlled
by governmental entities with
populations of 50,000 or less.
Individuals are not considered small
entities for this purpose. These
proposed regulations would not have a
significant economic impact on small
institutions. These proposed regulations
would incorporate clarifying definitions
and provisions, and institute timeframes
consistent, to the maximum extent
possible, with existing program rules,
for the most practical and uniform
implementation of the new statutory
requirements for the return of Title IV
aid when a student withdraws.

These proposed regulations would
specify when FSEOG program funds
must be included in the calculation of
the amount of title IV, HEA program
assistance earned by a student as of the
time he or she ceases enrollment. The
regulations would define ‘‘the date of
the institution’s determination that the
student withdrew’’ to simplify the
institution’s calculation of total aid
disbursed. To minimize administrative
burden, these regulations would adopt
late disbursement procedures
fundamentally consistent with current
Cash Management rules when a student
is determined to have earned more title
IV, HEA program assistance than had
been disbursed at the time the
institution determines the student
withdrew. These regulations would also
provide flexibility in the granting of
approved leaves of absence for
exceptional circumstances, for military
service, and for circumstances covered
by the Family and Medical Leave Act of
1993.

The proposed regulations would
enable the Secretary to better safeguard

the Federal fiscal interest and the
interests of students without imposing
administrative burden or having a
significant economic impact on small
institutions.

The Secretary invites comments from
small institutions as to whether the
proposed changes would have a
significant economic impact on them.

Paperwork Reduction Act of 1995

Sections 668.22 and 682.207 contain
information collection requirements.
Under the Paperwork Reduction Act of
1995 (44 U.S.C. 3507(d)), the
Department of Education has submitted
a copy of these sections to the Office of
Management and Budget (OMB) for its
review.

Collection of Information

If you want to comment on the
information collection requirements,
please send your comments to the Office
of Information and Regulatory Affairs,
OMB, Room 10235, New Executive
Office Building, Washington, DC, 20503;
Attention: Desk Officer for U.S.
Department of Education. You may also
send a copy of these comments to the
Department representative named in the
ADDRESSES section of this preamble.

We consider your comments on these
proposed collection(s) of information
in—

• Deciding whether the proposed
collection(s) is [are] necessary for the
proper performance of the functions,
including whether the information will
have practical use;

• Evaluating the accuracy of our
estimate of the burden of the proposed
collection(s), including the validity of
the methodology and assumptions;

• Enhancing the quality, usefulness,
and clarity of the information we
collect; and

• Minimizing the burden on those
who must respond. This includes
exploring the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses.

OMB is required to make a decision
concerning collection of information
contained in these proposed regulations
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, to ensure
that OMB gives your comments full
consideration, it is important that OMB
receives the comments within 30 days
of publication. This does not affect the
deadline for your comments to us on the
proposed regulations.
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Intergovernmental Review
The campus-based programs (Federal

Perkins Loan, Federal Work-Study
(FWS), and Federal Supplemental
Opportunity Grant (FSEOG) programs),
the William D. Ford Federal Direct Loan
(Direct Loan) Program, the Federal
Family Education Loan (FFEL)
programs, the Federal Pell Grant
Program, and the LEAP Program are not
subject to the requirements of Executive
Order 12372 and the regulations in 34
CFR part 79.

Assessment of Educational Impact
The Secretary particularly requests

comments on whether the proposed
regulations in this document would
require transmission of information that
is being gathered by or is available from
any other agency or authority of the
United States gathers or makes
available.

Electronic Access to This Document
You may view this document in text

or Adobe Portable Document Format
(PDF) on the Internet at the following
sites:
http://ocfo.ed.gov/fedreg.htm
http://ifap.ed.gov/csb—html/

fedlreg.htm
http://www.ed.gov/legislation/HEA/

rulemaking/
To use the PDF you must have the
Adobe Acrobat Reader Program with
Search, which is available free at the
first of the previous sites. If you have
questions about using the PDF, call the
U.S. Government Printing Office (GPO),
toll free, at 1–888–293–6498; or in the
Washington, DC, area at (202) 512–1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html
(Catalog of Federal Domestic Assistance
Numbers: 84.007 Federal Supplemental
Educational Opportunity Grant Program;
84.032 Consolidation Program; 84.032
Federal Stafford Loan Program; 84.032
Federal PLUS Program; 84.032 Federal
Supplemental Loans for Students Program;
84.033 Federal Work-Study Program; 84.038
Federal Perkins Loan Program; 84.063
Federal Pell Grant Program; 84.069 LEAP;
84.268 William D. Ford Federal Direct Loan
Programs; and 84.272 National Early
Intervention Scholarship and Partnership
Program)

List of Subjects in 34 CFR parts 668 and
682

Administrative practice and
procedure, Colleges and universities,
Student aid, Reporting and
recordkeeping requirements, education,

Loan programs—education, vocational
education.

Dated: August 3, 1999.
Richard W. Riley,
Secretary of Education.

The Secretary proposes to amend
parts 668 and 682 of title 34 of the Code
of Federal Regulations as follows:

PART 668—STUDENT ASSISTANCE
GENERAL PROVISIONS

1. The authority citation for part 668
is revised to read as follows:

Authority: 20 U.S.C. 1001, 1002, 1003,
1085, 1088, 1091, 1092, 1094, 1099c–1,
unless otherwise noted.

2. Section 668.22 is revised to read as
follows:

§ 668.22 Treatment of title IV funds when
a student withdraws.

(a) General. (1) When a recipient of
title IV grant or loan assistance
withdraws from an institution during a
payment period or period of enrollment
in which the recipient began
attendance, the institution must
determine the amount of title IV grant
or loan assistance (not including Federal
Work-Study or the non-Federal share of
FSEOG awards when an institution
meets its matching share by the
individual recipient method or the
aggregate method) that the student
earned as of the student’s withdrawal
date in accordance with paragraph (e) of
this section.

(2) If the amount of title IV grant and/
or loan assistance that the student
earned as calculated under paragraph
(e)(1) of this section is less than the
amount of title IV grant or loan
assistance that was disbursed to the
student or on behalf of the student in
the case of a PLUS loan, as of the date
of the institution’s determination that
the student withdrew—

(i) The difference between these
amounts must be returned to the title IV
programs in accordance with paragraphs
(g) and (h) of this section in the order
specified in paragraph (i) of this section;
and

(ii) No additional disbursements may
be made to the student for the payment
period or period of enrollment.

(3) If the amount of title IV grant or
loan assistance that the student earned
as calculated under paragraph (e)(1) of
this section is greater than the amount
of title IV grant or loan assistance that
was disbursed to the student or on
behalf of the student in the case of a
PLUS loan, as of the date of the
institution’s determination that the
student withdrew, the difference
between these amounts must be treated

as a late disbursement in accordance
with paragraph (a)(4) of this section and
§ 668.164(g)(2).

(4)(i)(A) If outstanding current charges
exist on the student’s account, the
institution may credit the student’s
account in accordance with
§ 668.164(d)(1), (d)(2)(i), and (d)(3) with
all or a portion of the late disbursement
described in paragraph (a)(3) of this
section, up to the amount of the
outstanding charges.

(B) If Direct Loan, FFEL, or Federal
Perkins Loan Program funds are used to
credit the student’s account, the
institution must notify the student, or
parent in the case of a PLUS loan, and
provide an opportunity for the borrower
to cancel all or a portion of the loan, in
accordance with § 668.165(a)(2), (a)(3),
(a)(4) and (a)(5).

(ii)(A) The institution must offer any
amount of a late disbursement that is
not credited to the student’s account in
accordance with paragraph (a)(4)(i) of
this section to the student, or the parent
in the case of a PLUS loan, within 30
days of the date of the institution’s
determination that the student
withdrew, as defined in paragraph (l)(3)
of this section, by providing a written
notification to the student, or parent in
the case of PLUS loan funds. The
written notification must—

(1) Identify the type and amount of
the title IV funds that make up the late
disbursement that is not credited to the
student’s account in accordance with
paragraph (a)(4)(i) of this section;

(2) Explain the ability of the student
or parent to accept or decline some or
all of the late disbursement that is not
credited to the student’s account in
accordance with paragraph (a)(4)(i) of
this section; and

(3) Advise the student or parent that
no late disbursement will be made to
the student or parent if the student or
parent does not respond within 14 days
of the date that the institution sent the
notification, unless the institution
chooses to make a late disbursement in
accordance with paragraph (a)(4)(ii)(D)
of this section.

(B) If the student or parent submits a
timely response that instructs the
institution to make all or a portion of
the late disbursement, the institution
must disburse the funds in the manner
specified by the student or parent
within 90 days of the date of the
institution’s determination that the
student withdrew, as defined in
paragraph (l)(3) of this section.

(C) If the student or parent does not
respond to the institution’s notice, no
portion of the late disbursement that is
not credited to the student’s account in
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accordance with paragraph (a)(4)(i) of
this section may be disbursed.

(D) If a student or parent submits a
late response to the institution’s notice,
the institution may make the late
disbursement as instructed by the
student or parent or decline to do so in
accordance with applicable program
regulations.

(E) An institution must inform a
student or parent electronically or in
writing concerning the outcome of any
late disbursement request.

(iii) A late disbursement must be
made from available grant funds before
available loan funds.

(b) Withdrawal date for a student who
withdraws from an institution that is
required to take attendance. (1) For
purposes of this section, for a student
who ceases attendance or for a student
who does not return from an approved
leave of absence, as defined in
paragraph (d) of this section, at an
institution that is required to take
attendance, the student’s withdrawal
date is the last date of academic
attendance as determined by the
institution from its attendance records.

(2) An institution must document a
student’s withdrawal date determined
in accordance with paragraph (b)(1) of
this section and maintain the
documentation as of the date of the
institution’s determination that the
student withdrew, as defined in
paragraph (l)(3) of this section.

(3) An institution is ‘‘required to take
attendance’’ if the institution is required
to take attendance by an entity outside
of the institution (such as the
institution’s accrediting agency or state
agency).

(c) Withdrawal date for a student who
withdraws from an institution that is not
required to take attendance. (1) For
purposes of this section, for a student
who ceases attendance at an institution
that is not required to take attendance,
the student’s withdrawal date is—

(i) The date, as determined by the
institution, that the student began the
withdrawal process prescribed by the
institution;

(ii) The date, as determined by the
institution, that the student otherwise
provided official notification to the
institution of his or her intent to
withdraw;

(iii) If the student ceases attendance
without providing official notification to
the institution of his or her withdrawal
in accordance with paragraph (c)(1)(i) or
(c)(1)(ii) of this section, the mid-point of
the payment period (or period of
enrollment, if applicable);

(iv) If the institution determines that
a student did not begin the institution’s
withdrawal process or otherwise

provide official notification (including
notice from an individual acting on the
student’s behalf) to the institution of his
or her intent to withdraw because of
illness, accident, grievous personal loss,
or other such circumstances beyond the
student’s control, the date that the
institution determines is related to such
circumstance; or

(v) If a student does not return from
an approved leave of absence as defined
in paragraph (d) of this section, the date
that the institution determines the
student began the leave of absence.

(2)(i)(A) An institution may allow a
student to rescind his or her official
notification to withdraw under
paragraph (c)(1)(i) or (ii) by filing a
written statement that he or she is
continuing to participate in
academically-related activities and
intends to complete the payment period
or period of enrollment.

(B) If the student subsequently ceases
to attend the institution prior to the end
of the payment period or period of
enrollment, the student’s rescission is
negated and the withdrawal date is the
student’s original date under paragraph
(c)(1)(i) or (ii), unless a later date is
determined under paragraph (c)(3).

(ii) If a student both begins the
withdrawal process prescribed by the
institution and otherwise provides
official notification of his or her intent
to withdraw in accordance with
paragraphs (c)(1)(i) and (c)(1)(ii) of this
section respectively, the student’s
withdrawal date is the earlier date
unless a later date is determined under
paragraph (c)(3) of this section.

(3)(i) Notwithstanding paragraphs
(c)(1) and (2) of this section, an
institution that is not required to take
attendance may use as the student’s
withdrawal date a student’s last date of
attendance at an academically-related
activity as documented by the
institution.

(ii) An ‘‘academically-related activity’’
is one that has been confirmed by an
employee of the school (such as an
exam, a tutorial, computer-assisted
instruction, academic counseling,
academic advisement, turning in a class
assignment or attending a study group
that is assigned by the institution);

(4) An institution must document a
student’s withdrawal date determined
in accordance with paragraph (c)(1), (2),
and (3) of this section and maintain the
documentation as of the date of the
institution’s determination that the
student withdrew, as defined in
paragraph (l)(3) of this section.

(5)(i) ‘‘Official notification to the
institution’’ is a notice of intent to
withdraw that a student provides to an
office designated by the institution.

(ii) An institution must designate one
or more offices at the institution that a
student may readily contact to provide
official notification of withdrawal.

(d) Approved Leave of Absence. (1)
For purposes of this section, an
institution does not have to treat a leave
of absence as a withdrawal if it is an
approved leave of absence. A leave of
absence is an approved leave of absence
if—

(i) It is the only leave of absence
granted to the student in a 12-month
period;

(ii) The leave of absence does not
exceed 180 days in any 12-month
period;

(iii) The institution has a formal
policy regarding leaves of absence;

(iv) The student followed the
institution’s policy in requesting the
leave of absence;

(v) The institution determines that
there is a reasonable expectation that
the student will be able to return to the
school;

(vi) The institution approved the
student’s request in accordance with the
institution’s policy;

(vii) The leave of absence does not
involve additional charges by the
institution; and

(viii) Upon the student’s return from
the leave of absence, the student is
permitted to complete the coursework
he or she began prior to the leave of
absence.

(2) Notwithstanding paragraph
(d)(1)(i), an institution may treat
subsequent leaves of absence as
approved leaves of absence if the
institution documents that the leaves of
absence are granted for military reasons
or circumstances covered under the
Family and Medical Leave Act of 1993.

(3) If a student does not resume
attendance at the institution on or
before the expiration of a leave of
absence that meets the requirements of
paragraph (d)(1) of this section, the
institution must treat the student as a
withdrawal in accordance with the
requirements of this section.

(4) For purposes of this paragraph—
(i) The number of days in a leave of

absence are counted beginning with the
first day of the student’s leave of
absence.

(ii) A ‘‘12-month period’’ begins on
the first day of the student’s leave of
absence.

(iii) An institution’s leave of absence
policy is a ‘‘formal policy’’ if the
policy—

(A) Is in writing and publicized to
students; and

(B) Requires students to provide a
written, signed, and dated request for a
leave of absence prior to the leave of
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absence. However, if unforeseen
circumstances prevent a student from
providing a prior written request, the
institution may grant the student’s
request for a leave of absence, provided
that the institution documents its
decision and collects the request at a
later date.

(e) Calculation of the Amount of title
IV assistance earned by the student.

(1) General. The amount of title IV
grant or loan assistance that is earned by
the recipient is calculated by—

(i) Determining the percentage of title
IV grant or loan assistance that has been
earned by the student, as described in
paragraph (e)(2) of this section; and

(ii) Applying this percentage to the
total amount of title IV grant or loan
assistance that was disbursed (and that
could have been disbursed, as defined
in paragraph (l)(1) of this section) to the
student, or on the student’s behalf, for
the payment period or period of
enrollment as of the student’s
withdrawal date.

(2) Percentage earned. The percentage
of title IV grant or loan assistance that
has been earned by the student is—

(i) Equal to the percentage of the
payment period or period of enrollment
that the student completed (as
determined in accordance with
paragraph (f) of this section) as of the
student’s withdrawal date, if this date
occurs on or before completion of 60
percent of the—

(A) Payment period or period of
enrollment for a program that is
measured in credit hours, or

(B) Clock hours completed during the
payment period or period of enrollment
for a program that is measured in clock
hours; or

(ii) 100 percent, if the student’s
withdrawal date occurs after completion
of 60 percent of the—

(A) Payment period or period of
enrollment for a program that is
measured in credit hours, or

(B) Clock hours completed during the
payment period or period of enrollment
for a program measured in clock hours.

(3) Percentage unearned. The
percentage of title IV grant or loan
assistance that has not been earned by
the student is calculated by determining
the complement of the percentage of
title IV grant or loan assistance earned
by the student as described in paragraph
(e)(2) of this section.

(4) Total Amount of Unearned title IV
Assistance to be Returned. The
unearned amount of title IV assistance
to be returned is calculated by
subtracting the amount of title IV
assistance earned by the student as
calculated under paragraph (e)(1) of this
section from the amount of title IV aid

that was disbursed to the student as of
the date of the institution’s
determination that the student
withdrew.

(5) Use of payment period or period
of enrollment. (i) The treatment of title
IV grant or loan funds when a student
withdraws must be determined on a
payment period basis for a student who
attended a term-based educational
program.

(ii)(A) The treatment of title IV grant
or loan funds when a student withdraws
may be determined on either a payment
period basis or a period of enrollment
basis for a student who attended a non-
term based educational program.

(B) An institution must consistently
use either a payment period or period of
enrollment for all purposes of this
section for all students who withdraw
from the same non-term based
education program.

(f) Percentage of Payment Period or
Period of Enrollment Completed. (1) For
purposes of paragraph (e)(2)(i) of this
section, the percentage of the payment
period or period of enrollment
completed is determined—

(i) In the case of a program that is
measured in credit hours, by dividing
the total number of calendar days in the
payment period or period of enrollment
into the number of calendar days
completed in that period as of the
student’s withdrawal date; and

(ii) In the case of a program that is
measured in clock hours, by dividing
the total number of clock hours in the
payment period or period of enrollment
into the number of clock hours—

(A) Completed by the student in that
period as of the student’s withdrawal
date; or

(B) Scheduled to be completed as of
the student’s withdrawal date, if the
clock hours completed in the period are
not less than 70 percent of the hours
that were scheduled to be completed by
the student as of the student’s
withdrawal date.

(2)(i) The total number of calendar
days in a payment period or period of
enrollment includes all days within the
period except for scheduled breaks of at
least five consecutive days.

(ii) The total number of calendar days
in a payment period or period of
enrollment does not include days in
which the student was on an approved
leave of absence.

(g) Return of Unearned Aid,
Responsibility of the Institution. (1) The
institution must return, in the order
specified in paragraph (i) of this section,
the lesser of—

(i) The total amount of unearned title
IV assistance to be returned as

calculated under paragraph (e)(4) of this
section; or

(ii) An amount equal to the total
institutional charges incurred by the
student for the payment period or
period of enrollment multiplied by the
percentage of title IV grant or loan
assistance that has not been earned by
the student, as described in paragraph
(e)(3) of this section.

(2) For purposes of this section,
‘‘institutional charges’’ are tuition, fees,
room and board (if the student contracts
with the institution for the room and
board) and other educationally-related
expenses assessed by the institution.

(3) If, for a non-term program an
institution chooses to calculate the
treatment of title IV assistance on a
payment period basis, but the
institution charges for a period that is
longer than the payment period, ‘‘total
institutional charges incurred by the
student for the payment period’’ is the
greater of—

(i) The pro rated amount of
institutional charges for the longer
period; or

(ii) The amount of title IV assistance
retained for institutional charges as of
the student’s withdrawal date.

(h) Return of Unearned Aid,
Responsibility of the Student. (1) After
the institution has returned the
unearned funds for which it is
responsible in accordance with
paragraph (g) of this section, the student
must return assistance for which the
student is responsible in the order
specified in paragraph (i) of this section.

(2) The amount of assistance that the
student is responsible for returning is
calculated by subtracting the amount of
unearned aid that the institution is
required to return under paragraph (g) of
this section from the total amount of
unearned title IV assistance to be
returned under paragraph (e)(4) of this
section.

(3) The student (or parent in the case
of funds due to a PLUS Loan) must
return or repay, as appropriate, the
amount determined under paragraph
(h)(1) of this section to—

(i) Any title IV loan program in
accordance with the terms of the loan;
and

(ii) Any title IV grant program as an
overpayment of the grant; however, a
student is not required to return 50
percent of the grant assistance received
by the student for a payment period or
period of enrollment that is the
responsibility of the student to repay
under this section.

(4)(i) An overpayment must be repaid
to the institution or to the title IV, HEA
programs and is subject to—
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(A) Repayment arrangements
satisfactory to the institution; or

(B) Overpayment collection
procedures prescribed by the Secretary.

(ii) An institution must make
reasonable efforts to contact the student
and recover the overpayment in
accordance with program regulations
(34 CFR 673.5 for Federal SEOG funds
and 34 CFR 690.79 for Federal Pell
Grant funds).

(i) Order of Return of title IV funds.
(1) Loans. Unearned funds returned by
the institution or the student, as
appropriate, in accordance with
paragraphs (g) or (h) of this section
respectively, must be credited to
outstanding balances on title IV loans
made to the student or on behalf of the
student for the payment period or
period of enrollment for which a return
of funds is required. Such funds shall be
credited to outstanding balances for the
payment period or period of enrollment
for which a return of funds is required
in the following order:

(i) Unsubsidized Federal Stafford
loans.

(ii) Subsidized Federal Stafford loans.
(iii) Unsubsidized Federal Direct

Stafford loans.
(iv) Subsidized Federal Direct Stafford

loans.
(v) Federal Perkins loans.
(vi) Federal PLUS loans received on

behalf of the student.
(vii) Federal Direct PLUS received on

behalf of the student.
(2) Remaining funds. If unearned

funds remain to be returned after
repayment of all outstanding loan
amounts, the remaining excess shall be
credited to any amount awarded for the
payment period or period of enrollment
for which a return of funds is required
in the following order:

(i) Federal Pell Grants.
(ii) Federal SEOG Program aid.
(iii) Other grant or loan assistance

authorized by title IV of the HEA.
(j) Timeframe for the return of title IV

funds. (1) An institution must return the
amount of title IV funds for which it is

responsible under paragraph (g) of this
section as soon as possible but no later
than 30 days after the date that the
institution determines that the student
withdrew as defined in paragraph (l)(3)
of this section.

(2) An institution must determine the
withdrawal date for a student who
withdraws without providing
notification to the institution no later
than 30 days after the expiration of the
earlier of the—

(i) Payment period or period of
enrollment;

(ii) Academic year in which the
student withdrew; or

(iii) Educational program from which
the student withdrew.

(k) Consumer Information. An
institution must provide students with
information about the requirements of
this section in accordance with § 668.44.

(l) Definitions. For purposes of this
section—

(1) Title IV grant or loan funds that
‘‘could have been disbursed’’ are
determined in accordance with the late
disbursement provisions in § 668.164(g).

(2) A ‘‘period of enrollment’’ is the
academic period established by the
institution for which institutional
charges are generally assessed (i.e.
length of the student’s program or
academic year).

(3) The ‘‘date of the institution’s
determination that the student
withdrew’’ is—

(i) For a student who provided
notification to the institution of his or
her withdrawal, the student’s
withdrawal date as determined under
paragraph (c) of this section or the date
of notification of withdrawal, whichever
is later;

(ii) For a student who did not provide
notification of his of her withdrawal to
the institution, the date that the
institution becomes aware that the
student ceased attendance;

(iii) For a student who does not return
from an approved leave of absence, the
earlier of the date of the expiration of
the leave of absence or the date the

student notifies the institution that he or
she will not be returning to the
institution; or

(iv) For a student whose rescission is
negated under paragraph (c)(2)(i)(B) of
this section, the date the institution
becomes aware that the student did not,
or will not, complete the payment
period or period of enrollment.
(Authority: 20 U.S.C. 1091b)

PART 682—FEDERAL FAMILY
EDUCATION LOAN (FFEL) PROGRAM

3. The authority citation for part 682
continues to read as follows:

Authority: 20 U.S.C. 1071, to 1087–2,
unless otherwise noted.

4. Section 682.207 is amended by
adding a new paragraph (b)(1)(v)(E) to
read as follows:

§ 682.207 Due diligence in disbursing a
loan.

* * * * *
(b) * * *
(1) * * *
(v) * * *
(E) If a lender disburses a loan

directly to the borrower for attendance
at an eligible foreign school, as provided
in paragraph (b)(1)(v)(D)(1) of this
section, the lender must, at the time of
disbursement, notify the school of—

(1) The name and social security
number of the student;

(2) The name of the parent borrower,
if the loan disbursed is a PLUS loan;

(3) The type of loan;
(4) The amount of the disbursement,

including the amount of any fees
assessed the borrower;

(5) The date of the disbursement; and
(6) The name, address, telephone and

fax number or electronic address of the
lender, servicer, or guaranty agency to
which any inquiries should be
addressed.

[FR Doc. 99–20352 Filed 8–5–99; 8:45 am]
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