
 Bureau Of Indian Affairs, Office of Indian Education Programs

September 7-8 and 12-16, 2005

Scope of Review:  A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability (SASA) Programs Office monitored the Bureau of Indian Affairs (BIA), Office of Indian Education Programs (OIEP), on September 7-8 and 12-16, 2005.  This was a comprehensive review of BIA’s administration of Title I, Part A, authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB). Also reviewed was Title X, Part C, Subtitle B, of NCLB (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of OIEP assessments and OIEP Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established to benefit BIA-funded schools, and reviewed compliance with fiscal and administrative oversight requirements.  During the onsite review, the ED team visited the following Education Line Offices (ELO): Portland ELO at Portland, Oregon; Minneapolis ELO at Fort Snelling, Minnesota; Eastern Navajo ELO at Crownpoint, New Mexico; and Southern Pueblos ELO at Albuquerque, New Mexico. Members of the team also visited the following BIA-operated schools: Chemawa Indian School at Salem, Oregon; Rocky Ridge Boarding School at Kykotsmovi, Arizona; Fort Wingate Elementary School and Fort Wingate High School at Fort Wingate, New Mexico; and the following tribally operated schools – Nay-Ah-Shing School at Onamia, Minnesota; and Laguna Elementary School and Laguna Middle School at Laguna, New Mexico.

Interviews were held with administrative staff at the ELOs and school officials and tribal administrators at the BIA-funded schools.  The team interviewed OIEP personnel at the BIA in Albuquerque to confirm data collected in each of the three monitoring indicator areas.  Members of the team also conducted a follow-up meeting with OIEP staff at the BIA Headquarters in Washington, D.C. to confirm information gathered onsite. 

In its review of the Education for Homeless Children and Youth program, (Title X, Part C, Subpart B), the ED team examined the BIA’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to schools with and without subgrants, the BIA’s McKinney-Vento application, and boarding school applications for subgrants and local evaluations for projects.  The ED team visited the Homeless Education program site at Rocky Ridge Boarding School in Kykotsmovi, Arizona and interviewed administrative and program staff.  The ED team also interviewed the BIA McKinney-Vento State coordinator’s deputy to confirm information obtained at the local sites and discuss administration of the program.  

Title I, Part A
Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	The SEA has approved academic content standards for all required subjects or an approved timeline for developing them.
	Met 

requirements
	N/A

	1.2
	The SEA has approved academic achievement standards and alternate academic achievement standards in required subject areas and grades or an approved timeline to create them.
	Met 

requirements
	N/A

	1.3
	The SEA has approved assessments and alternate assessments in required subject areas and grades or an approved timeline to create them.
	Met 

requirements
	N/A

	1.4
	Assessments should be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards.
	Finding
	5 

	1.5
	The SEA has implemented all required components as identified in its accountability workbook.
	Recommendation
	5 

	1.6
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Finding

	 6

	1.7
	The SEA has ensured that LEAs have published annual report cards as required.
	Finding
	 6

	1.8
	The SEA indicates how funds received under Grants for State Assessments and related activities (§6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met

requirements
	N/A

	1.9
	The SEA ensures that BIA-funded schools meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Finding
	 6


	Monitoring Area 2, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.
	Met requirements
	N/A

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met requirements

Crosscutting Recommendation
	8

	2.3
	The SEA ensures that the LEA and schools meet parental involvement requirements.
	Finding

Recommendation
	8

	2.4
	The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met requirements
	N/A

	2.5
	The SEA ensures that requirements for public school choice are met.
	Not applicable
	N/A

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Not applicable
	N/A

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding Recommendation
	9

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Not applicable
	N/A


	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA ensures that BIA-funded schools are audited annually in accordance with the Single Audit Act, and that all corrective actions required through this process are fully implemented.
	Finding
	10

	3.2
	The SEA complies with the allocation, reallocation, and carryover provisions of Title I.
	Finding

Recommendation
	11

	3.3
	The SEA complies with the maintenance of effort provisions of Title I.
	Not applicable
	NA

	3.4
	The SEA ensures that LEAs comply with the comparability provisions of Title I.
	Not applicable
	NA

	3.5
	The SEA ensures that LEAs provide Title I services to eligible children attending private schools.
	Not applicable
	NA

	3.6
	The SEA establishes a Committee of Practitioners (COP) and involves the committee in decision making as required. 
	Not applicable
	NA

	3.7
	The SEA has an accounting system in place that enables it to account for reservation of funds for school improvement, State administration, the State academic achievement awards program.
	Met requirements
	NA

	3. 8
	The SEA has a system for ensuring fair and prompt resolution of complaints.
	Finding
	18

	3.9
	The SEA ensures that the LEA complies with the rank order procedures for the eligible school attendance area.
	Not applicable
	NA

	3.10
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I program requirements.
	Finding
	18

	3.11
	The SEA ensures that BIA-funded schools comply with the provision for submitting an annual application to OIEP and revising school plans as necessary to reflect substantial changes in the direction of their program.
	Met requirements
	NA

	3.12
	The SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and not to supplant funds from non-Federal sources.
	Not applicable
	NA

	3.13
	The SEA ensures that equipment and real property are procured at a cost that are recognized as ordinary and the equipment and real property is necessary for the performance of the Federal award.
	Finding
	19


Title I, Part A

Monitoring Area: Accountability

Indicator 1.4 - Assessments should be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards.

Finding:  OIEP must provide specific guidance and technical assistance on data quality control measures to the BIA-funded schools and ELOs regarding assessment and accountability data collection activities.  No data quality control checks were evident at the school level.  Data quality control checks were found at only one of four ELOs visited.

Citation:  Section 1111 (b)(3)(C)(iii) of the ESEA requires that the State assessments be used for purposes for which such assessments are valid and reliable and be consistent with relevant, nationally recognized professional and technical standards.

Section 1111(b)(2)(C)(ii) of the ESEA states that Adequate Yearly Progress (AYP) shall be defined in a manner that is “statistically valid and reliable.”

Further action required:  The BIA must submit to ED a copy of the specific guidance issued by OIEP to BIA-funded schools and ELOs.  BIA must submit to ED a copy of the schedule for OIEP’s delivery of technical assistance to BIA-funded schools and ELOs.  BIA must submit to ED copies of the agreements with States that address data quality issues and accuracy of data in order to meet the requirements for statutory compliance with these issues. 

Indicator 1.5 – The SEA has implemented all required components as identified in its accountability workbook.

Recommendation 1:  The BIA should ensure that OIEP continues its efforts to reduce the timeframe for transmitting AYP and School Improvement (SI) status to BIA funded schools so that the timeframes for announcing the status of the schools is closer to the date that each State announces AYP/SI status.  OIEP modified the timeframe for making AYP and School /Improvement decision announcements for the schools to be in line with State announcement timeframes for making these same announcements.  ED encourages BIA to ensure that OIEP stays on this path because it has resulted in OIEP school and LEA AYP status determinations being made within several days of each other rather than several weeks or months apart.    

Recommendation 2:  The BIA should consider developing its own small schools accountability process for BIA-funded schools that receive approval to use an Alternative Accountability approach.  Because BIA-funded schools are often smaller or have varying characteristics from public schools, OIEP should give consideration to developing a small schools accountability model that might be more sensitive than State models to unique attributes of small BIA-funded schools.   

Indicator 1.6 - The SEA has published an annual report card as required and an Annual Report to the Secretary. 

Indicator 1.7 - The SEA has ensured that LEAs have published annual report cards as required. 
Finding:  The BIA must ensure that OIEP provides guidance and technical assistance to the BIA-funded schools and ELOs on how to accurately determine the number and percentage of highly qualified teachers, to aggregate those data and include the accurate information on their school and State educational agency (SEA) report cards.  The current report cards reflect teacher certification information and not highly qualified status numbers/percentages.

Citation:  Section 1111(h)(1)(C)(viii) of the ESEA requires the annual State report card to include the percentage of teachers teaching on emergency or provisional credentials and the percentage of classes in the State not taught by highly qualified teachers in the aggregate and disaggregated by high poverty compared to low poverty schools.  

Section 1111(h)(2)(B) of the ESEA requires the annual LEA report cards to include the information described in paragraph (1)(C) as applied to the LEA and each school served by the LEA.

Further action required:  The BIA must ensure that OIEP corrects its determinations of which teachers are highly qualified and move beyond the interpretation that a teacher is highly qualified if that teacher meets certification requirements of the State within which the school is located.  Care must be taken to determine if a teacher who is highly qualified in a content area is teaching within his or her area of expertise.  Teachers who are certified in one content area but teaching out of area are not highly qualified.  Once the qualifications status of teachers has been corrected, BIA must ensure that OIEP updates this information on the 2004-05 school and SEA report cards. 

Indicator 1.9 - The SEA ensures that BIA-funded schools meet all requirements for identifying and assessing the academic achievement of limited English proficient students. 
Finding:  The BIA must ensure that OIEP provides technical assistance and guidance to the BIA-funded schools and ELOs on the identification and assessment of English language learners (ELLs).  No information was available that documented the extent to which ELLs were being properly identified and annually assessed on measures of English Language Development/Proficiency as required by NCLB. 

Citation:  Section 1111(b)(7) of the ESEA requires each State to demonstrate that LEAs in the State will provide for an annual assessment of English language proficiency of all students with limited English proficiency in the schools served by the State education agency.  

Further action required:  The BIA must ensure that OIEP provides guidance and technical assistance to BIA-funded schools and collects information that documents that ELL learners for purposes of Title I are being properly identified and assessed for English language proficiency until they are reclassified as being English proficient.  OIEP is required to enforce this requirement until such time as a student achieves a score of proficiency on the English language proficiency test, irrespective of whether the English learner child is receiving Title III program services.  In addition, OIEP must monitor BIA-funded schools’ compliance with this requirement annually.

Monitoring Area: Instructional Support
Indicator 2.1 – The SEA designs and implements procedures that ensure the hiring and retention of highly qualified paraprofessionals and ensures that parents are informed of educator credentials as required.

Finding:  The BIA has not ensured that the Educational Line Office (Minnesota) provided either guidance to schools on the paraprofessional qualification requirements, or that they monitored schools to determine the progress of paraprofessionals toward meeting the qualification requirements.

Citation:  Section 1118(c)(1) requires local educational agencies (LEAs) that receive Title I funds to ensure that all paraprofessionals hired after the date of enactment of NCLB Act of 2001 and working in a program supported with these funds shall have 

a) at least 2 years of study at an institution of higher education; b) obtained an associate’s (or higher) degree; or c) met a rigorous standard of quality and can demonstrate, through a formal State or local academic assessment (i) knowledge of and the ability to assist in instructing reading, writing and mathematics, or(ii) knowledge of and the ability to assist in instructing reading readiness, writing readiness and mathematics readiness, as appropriate.  For existing paraprofessionals, each LEA shall ensure that all paraprofessionals hired before the date of enactment of NCLB, and working in a program supported with Title I funds, shall not later than 4 years after enactment satisfy the above-referenced requirements.

Further Action Required:  The BIA must ensure that paraprofessionals in all Title I schools are aware of, and are in the process of meeting, the qualification requirements in the statute.  The BIA must provide ED with a status report that indicates, by school, the status of paraprofessionals toward meeting the highly qualified requirements and the steps it is taking to assist the paraprofessionals in these schools meet the qualification requirements by the designated timelines.

Indicator 2.2 – The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.

Finding:  The BIA educational system is unique in its school/LEA/SEA structure.  This configuration can create challenges in areas of service delivery, technical assistance, and overall compliance with statutory requirements, particularly as related to the statewide system of support, and accurately identifying and providing support to schools in need of improvement.  However, based on the information provided, it was not clear if the BIA’s technical assistance meets the requirements of Section 1117 for a statewide system of support. 

Citation:  Section 1117(a) of the ESEA requires each State to establish a statewide system of support and improvement for LEAs and schools that receive Title I, Part A funds.  Each statewide system of support must include approaches that include creating and employing school support teams to assist schools, designating and using distinguished teachers and principals, and other approaches, such as providing assistance through institutions of higher education.  As its first priority, a State must use its system of support to help LEAs with schools in corrective action and schools in LEAs that have failed to carry out their responsibilities to provide technical assistance and support.  Section 1117(a)(5) of the ESEA requires that the composition of each support team include individuals who are knowledgeable about scientifically based research and its potential for improving teaching and learning and about successful schoolwide projects, school reform, and improving educational opportunities for low-achieving students.

Further Action Required:  The BIA must provide to ED additional information that clearly delineates the role of the Center for School Improvement, and the Educational Line Offices in providing technical assistance and support to its schools and how this system complies with the requirements of Section 1117.  This description should address the following: (1) the role of each component (school support team, distinguished principals and teachers, other mechanisms) and what each is responsible for or expected to do; (2) what technical assistance is provided that is sustained and intensive; (3) how districts access the system and know what services are provided; and (4) how the SEA oversees the system.  ED will review the information provided by BIA and make a determination at that time as to the compliance status of the BIA in regards to this indicator.
Indicator 2.3 - The LEA ensures that the LEA and schools meet parental involvement requirements.

Finding:  The BIA has not ensured that all its schools have in place a parental involvement policy containing the six requirements to build parents’ capacity to be involved in their child’s school.  Several of the schools visited did not have in place such a parental involvement policy.

Citation:  Section 1118(b)(2) requires each LEA to develop jointly with, agree on with and distribute to parents of participating children a written parent involvement policy.  The policy shall be incorporated into the LEA’s plan developed under section 1112, establish the agency’s expectations for parental involvement, and describe the six involvement activities listed in section 1118(a)(2)(A)-(F).  In addition, section 1118(b)(1) requires each participating school to jointly develop with and distribute to parents of participating children a written parental involvement policy that describes the means for carrying out subsections (c) through (f) of section 1118.

Further action required: The BIA must submit to ED a plan for how it will ensure that each LEA and school develop and disseminate to parents of participating children a parental involvement policy that meets the requirements outlined in section 1118. The BIA must also submit to ED a revised template of the parental involvement policy to be developed.

Recommendation:  All of the schools/LEAs visited had written parent compacts, parental involvement policies, and a parent survey system designed to address issues and complaints.  However, to promote consistency across BIA schools, it is recommended that a system-wide, BIA-established parental involvement policy be adopted for all schools/LEAs, and that the policy be amended to include the statutory requirements (to the extent those requirements are applicable). Technical assistance and support should be provided to ensure effective implementation across all BIA schools/districts.

Indicator 2.7 - The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding:  The school improvement plan used by schools is the Comprehensive School Reform Plan (CSRP).  The plan did not contain the ten required components for schoolwide program schools.

Citation:  Section 1114 (b) requires each school that operates as a schoolwide program to include ten components: a needs assessment, schoolwide reform strategies, instruction by highly qualified teachers, professional development, strategies to attract highly qualified teachers to high-need schools, strategies to increase parental involvement, plans for pre-school to local elementary school programs, measures to include teachers in the use of assessments, timely and additional assistance for students at risk of not meeting the standards, and coordination and integration of Federal, State and local funds and resources.

Further action required:  The BIA must amend the template for the CSRP used by each of its schools.  ED requests that a copy of the amended template be forwarded upon completion with a plan for how the BIA will ensure that its schools will amend their plans to address all the required components.

Recommendation:  All of the schools reviewed operate as schoolwide programs, and the Comprehensive School Reform Plan (CSRP) serves as the schoolwide/school improvement plan.  We were able to identify components in the CSRP that reflected the 10 schoolwide components although they were not identified verbatim as referenced in section 1114 of the statute.  We recommend that an addendum be added to the CSRP, perhaps in the form of an appendix, which identifies by page number, the section of the CSRP containing the corresponding schoolwide components. 

Monitoring Area: Fiduciary Responsibilities

Indicator 3.1 – The SEA ensures that BIA-funded schools are audited annually in accordance with the Single Audit Act, and that all corrective actions required through this process are fully implemented.

Finding:  The BIA did not document that the 2003 A-133 audit of the Alamo Navajo School had been conducted and ensure that a copy of the audit was available for review.

Citation:  OMB Circular A-133, Subpart C .320 (g) requires that “Auditees . . . keep one copy of the data collection form . . . and one copy of the reporting package . . . on file for three years from the date of submission to the Federal clearinghouse designated by OMB.”  Subpart C .320 (c) requires that the reporting package include the auditor’s report(s). 

Further action required:  The BIA must provide the Alamo Navajo School a copy of the subject 2003 A-133 audit report.  The BIA must ensure that BIA-funded schools are provided with audit and monitoring reports and are informed on a timely basis when they have follow-up responsibility.  

Finding:  The BIA did not ensure that a copy of a letter requested by BIA from the Eastern Navajo ELO, addressing the effectiveness of corrective actions from the 2003 

A-133 audit of the To’ Hajilee School due August 9, 2005 was available for review.

Citation:  Section 80.42(e)(1) of EDGAR states, “The awarding agency and the Comptroller General of the United States, or any of their authorized representatives, shall have the right of access to any pertinent books, documents, papers, or other records of grantees and subgrantees which are pertinent to the grant, in order to make audits, examinations, excerpts, and transcripts.”

Further action required:  The BIA must provide a copy of the subject letter to ED. 

Finding:  The BIA did not document that the A-133 audits of the tribally-operated schools in the Portland ELO Area had been conducted and ensure that copies were available for review.

Citation:  OMB Circular A-133, Subpart C .320 (g) requires that “Auditees . . . keep one copy of the data collection form . . . and one copy of the reporting package . . . on file for three years from the date of submission to the Federal clearinghouse designated by OMB.”  Subpart C .320 (c) requires that the reporting package include the auditor’s report(s).

Further action required:  The BIA must provide copies of the A-133 audits for 2003 and 2004 of the tribally-operated schools in the Portland ELO Area to ED. 

Indicator 3.2:  The SEA complies with the allocation, reallocation, and carryover provisions of Title I.

Finding:  Nay Ah Shing, Laguna, Wingate Elementary, and Wingate High were not able to determine the exact amount of Title I, Part A funds allocated to Title I, Part A programs and activities.  According to administrators, the BIA gave them grant awards that referenced the combined total for all covered Federal programs of the ESEA but did not break out the specific total for each covered program (e.g., Title I, Part A); and, as a result, schools were not able to readily account for each covered program of the ESEA separately.

ELOs and BIA-funded schools must be able to account for funds to ensure that the appropriate reservations are made for programs and activities in Title I, Part A (such as district administration, parentalal involvement, professional development, and homeless children), and to determine that the carryover provision is being applied correctly.

Citation:  Section 9306 (a)(5) of the ESEA

(a) Assurances - Any applicant, other than a State educational agency that submits a plan or application under this Act, whether separately or pursuant to section 9305, shall have on file with the State educational agency a single set of assurances, applicable to each program for which a plan or application is submitted, that provides that - 

(5) the applicant will use such fiscal control and fund accounting procedures as are

necessary to ensure proper disbursement of, and accounting for, Federal funds

paid to the applicant under each such program.

Further action required:  The BIA must submit to ED the process that will be used to ensure that OIEP informs BIA-funded schools in a timely manner of the total amount of funds allocated for Title I, Part A for each school and to ensure that OIEP makes each school aware of the amount of funds it receives from each covered Federal program of the ESEA, including Title I, Part A.  The BIA must ensure OIEP has implemented a methodology for separating such funds in compliance with NCLB and has made 

BIA-funded schools aware of the methodology for determining reservations for covered programs and carryover amounts.

Finding:  The BIA did not ensure that the carryover of annual funds were being tracked by individual Federal programs at the Nay Ah Shing Elementary and Middle/High Schools, Mille Lacs Band of Ojibwe Indians, in Onamia, Minnesota.  The ED team noted, however, that invoice payments could be tracked by individual Federal programs.

Citation:  Section 80.20(a) of EDGAR requires that a State expand and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.  Section 80.20(a)(2) of EDGAR states that fiscal control and accounting procedures of the State, as well as its subgrantees must be sufficient to permit the tracing of funds to a level of expenditures adequate to establish that such funds have not been used in violation of the restrictions and prohibitions of applicable statutes.

Further action required:  The BIA must provide ED with documentation that OIEP has distributed a policy directive to ELOs and BIA-funded schools addressing the process for complying with the requirement to track Title I fund carryovers at the school level.

Recommendation:  Annual carry-over of funds of covered Federal programs should be disaggregated and Title I, Part A funds should be identified as carry over funds.

Other fiscal management issues addressing the disbursement of Title I funds and 

the procurement of goods and services:

Funds Distribution Practices

Finding:  The OIEP did not ensure the timely distribution of Title I funds to ELOs and BIA-funded schools for the 2004/2005 school year.  BIA-funded schools did not receive Title I funding until late.  BIA Title I funds were distributed up to 19 months after the initial allocation from the Department of Education – one such distribution, occurring at least 10 months after the initial allocation, exceeded $500,000.  In at least two instances, distribution of authorized Federal funds occurred more than three months after authorization by the Southern Pueblos ELO.  Also, ELO forms submitted to Laguna rarely reconcile with ELO grant amendment authorizations, making fund balance reconciliation difficult.

Citation:  Section 80.37(a) of EDGAR requires that States follow the state law and procedures when awarding and administering subgrants of financial assistance to local and Indian tribal governments.  Section 80.37(a)(4) of EDGAR specifies that States shall conform any advances of grant funds to subgrantees substantially to the same standards of timing and amount that apply to cash advances by Federal agencies. 

Further action required:  The BIA must ensure that Title I funds are distributed in accordance with the OIEP Funding Stream Procedures.  The BIA must provide to ED a report documenting the distribution of Title I funds for the 2005-2006 school year.  The report must list all BIA-funded schools and show the dates funds were distributed and the amount of distribution by covered program, both initial and final.

Recommendation:  The Southern Pueblos ELO should expedite the process for releasing authorized Federal funds to the Laguna Schools.  One of two reportable conditions on Laguna’s 2004 independent audit related to the improper transfer of funds across accounts as a result of inadequate funds in the proper account for an activity.  Laguna asserts this happened because of slow distribution of authorized funds from the ELO.  

This does not absolve Laguna of responsibility for its actions, but better coordination between the ELO and schools in speeding transfers of authorized funds is nonetheless needed.
Finding:  The BIA did not ensure that the FDD forms provided to ELOs and schools for the 2005-2006 school year identified the amount of specific Title I, Part A funds that were provided.  The recipients could not identify the amount of the Title I, Part A funds included in the distribution of funds of covered Federal programs.

Citation:  Section 80.37(a) of EDGAR requires that States follow the state law and procedures when awarding and administering subgrants of financial assistance to local and Indian tribal governments.  Section 80.37(a)(4) of EDGAR specifies States shall conform any advances of grant funds to subgrantees substantially to the same standards of timing and amount that apply to cash advances by Federal agencies. 

Further action required:  The BIA must ensure that OIEP provides timely and specific notification to ELOs and BIA-funded schools regarding the distribution of Title I, Part A funds in a manner that enables the BIA-funded schools to effectively plan and administer the program.  Notification to BIA-funded schools must identify the specific amount of Title I funds provided on the FDD form.

Finding:  The BIA did not ensure that the ELO in Fort Snelling signed a copy of the FDD forms for the distribution of Title I funds to the Flandreau Indian School.

Citation:  Section 80.20(a) of EDGAR requires that a State expend and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.  This provision also applies to the ELO.

Further action required:  The BIA must ensure that the ELO in Fort Snelling maintains adequate administrative control over the distribution and receipt of Title I, Part A funds by requiring that an authorized official acknowledge the receipt of funds by signing the FDD document.  The BIA must ensure that OIEP provides to ED signed copies of the FDD forms for the distribution of Title I, Part A funds to the Flandreau Indian School for the 2005/2006 school year.

Finding:  The BIA did not ensure that the Southern Pueblos ELO in Albuquerque signed a copy of the FDD forms for the distribution of Title I funds to the San Felipe Pueblo Elementary School for the 2004/2005 and 2005/2006 school years.

Citation:  Section 80.20(a) of EDGAR requires that a State expend and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.  This provision also applies to the ELO.

Further action required:  The BIA must ensure that authorized representatives at ELOs and BIA-funded schools properly execute FDD forms in the process of distributing Title I funds.  The BIA must ensure that OIEP provides to ED signed copies of the FDD forms for the distribution of Title I, Part A funds to the San Felipe Pueblo Elementary School for the 2005-2006 school year. 

Finding:  The BIA did not ensure that funds distribution documents (FDD) on file in the Southern Pueblos ELO providing Title I, Part A funding to the Laguna Elementary School for the 2004-2005 and 2005-2006 school years were signed by the ELO.  Two different signatures (for the same name) were noted on different copies of the same FDD documents.  An FDD document, dated April 4, 2003 providing Title I, Part A funding to the Laguna Elementary School had a signature and date on the ELO line covered with white-out and re-signed and dated.  The document also appeared to be otherwise altered.

Citation:  Section 80.20(a) of EDGAR requires that a State expend and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.  This provision also applies to the ELO. 

Further action required:  The BIA must implement and maintain effective control over monitoring of the approval process for the distribution of Title I, Part A funds through the Southern Pueblos ELO to the Laguna Elementary School.  The BIA must ensure that OIEP conducts a review of this finding and submits a report to ED explaining the discrepancies noted and provides documentation of a plan for the implementation of corrective controls.

Finding:  The BIA did not ensure that all signed copies of P638 draw down forms at the Southern Pueblos ELO providing Title I funding to the Laguna Elementary School for the 2004-2005 school year were on file and available for review.

Citation:  Section 80.42(e)(1) of EDGAR states that the awarding agency and the Comptroller General of the United States, or any of their authorized representatives, shall have the right of access to any pertinent books, documents, papers, or other records of grantees and subgrantees which are pertinent to the grant, in order to make audits, examinations, excerpts, and transcripts.

Further action required:  The BIA must ensure ELOs and BIA-funded schools maintain all documentation, inclusive of forms P638, supporting the draw-down of Title I funds and make such documentation to ED upon request.  The BIA must ensure that OIEP issues a policy directive to ELOs and BIA-funded schools which addresses such a documentation process. 

Procurement Practices

Finding:  The BIA did not ensure the timely processing of purchase requisitions sent to Albuquerque by BIA-operated schools.  Delivery of goods and services requested through the procurement facility in Albuquerque frequently took four to five months.  

Citation:  Section 80.36(a) of EDGAR states that when procuring property and services under a grant, a State will follow the same policies and procedures it uses for procurements from its non-Federal funds.  

Further action required:  The BIA must ensure the timely delivery of goods and services to BIA-operated schools utilizing the procurement facility in Albuquerque, NM.  The BIA must provide to ED documentation of a plan for reducing the time required to process purchase requisitions submitted to the procurement facility in Albuquerque by BIA-operated schools for goods and services supporting the Title I program.

Finding:  The BIA did not ensure that adequate internal controls are applied to the issuance of monthly spending limits for purchase cardholders at BIA-operated schools.  At the Chemawa Indian School, most cardholders had monthly spending authority for $70,000.

Citation:  Section 80.36(a) of EDGAR states that when procuring property and services under a grant, a State will follow the same policies and procedures it uses for procurements from its non-Federal funds.  

Further action required:  The BIA must ensure that monthly spending limits for individuals with government purchase cards at BIA-operated schools do not exceed amounts that are reasonable and necessary.  The BIA must provide to ED documentation of a review of the monthly spending authority for purchase cardholders at the Chemawa Indian School.

Finding:  The BIA did not ensure that increases in the amount of purchase requisitions issued at the Chemawa Indian School were approved.

Citation:  Section 80.36(a) of EDGAR states that when procuring property and services under a grant, a State will follow the same policies and procedures it uses for procurements from its non-Federal funds.  

Further action required:  The OIEP must ensure that adequate controls are implemented to require the written approval of any increase in the amount of a purchase requisition or purchase order.  The BIA must ensure that OIEP provides to ED documentation of a policy addressing this requirement and evidence of the distribution of the policy at the Chemawa Indian School.

Finding:  The BIA did not ensure that adjustments to, or cancellation of, the amount of original purchase requisitions and purchase orders were recorded in the log for purchase requisitions and purchase orders at the Chemawa Indian School.  

Citation:  Section 80.36(a) of EDGAR states when procuring property and services under a grant, a State will follow the same policies and procedures it uses for procurements from its non-Federal funds.  

Further action required:  In order to provide for adequate budgetary control, the BIA must ensure that adjustments or cancellations of the original amounts of purchase requisitions and purchase orders are recorded in the control log at the Chemawa Indian School.  The BIA must ensure that the ELO has developed a plan for monitoring the process.

Finding:  The BIA did not ensure that BIA-operated schools received copies of purchase orders prior to the delivery of goods and services.  The absence of a purchase order did not enable the school receiving goods or services to determine if the delivery was in compliance with the terms of the purchase order.

Citation:  Section 80.36(a) of EDGAR states when procuring property and services under a grant, a State will follow the same policies and procedures it uses for procurements from its non-Federal funds.  

Further action required:  The BIA must provide to ED documentation that a policy directive and improved protocols requiring the timely delivery of purchase orders to 

BIA-operated schools have been developed and that OIEP has distributed them to the Albuquerque procurement facility, ELOs, and BIA-operated schools.  

Recommendation:  The BIA should consider using pre-numbered purchase request forms at BIA-operated schools in order to facilitate processing and reinforce internal controls.

Finding:  The BIA did not ensure that ELOs send copies of purchase orders exceeding $2,500, which are approved and paid by the ELO, to the schools.  Staff at the Wingate Elementary School, for example, indicated that the Eastern Navajo ELO does not provide copies of the purchase orders, which may indicate a partial payment of invoices.  As a result, the school cannot be assured of an accurate record of remaining funds for its Federal programs.  It was noted that Title I, Part A funds cannot be identified separately at the Wingate Elementary School, as the school consolidates the account for its BIA funds from covered programs.

Citation:  Section 80.36(a) of  EDGAR states that when procuring property and services under a grant, a State will follow the same policies and procedures it uses for procurements from its non-Federal funds.

Further action required:  The BIA must provide ED with documentation that it has distributed a policy directive to the Eastern Navajo ELO and the Wingate Elementary School addressing the distribution of copies of purchase orders exceeding $2,500, that are approved and paid by the ELO, to the schools.

Travel Practices

Finding:  The BIA did not ensure that BIA-operated schools in the Minneapolis ELO and BIA-operated schools in the Crownpoint ELO maintained adequate controls over travel advances.  Travel advances paid with Title I funds for two trips sampled did not contain post-travel documentation to verify that travel took place.  Mille Lacs Band (Band)accounting policy, whether in education programs or elsewhere, states that an individual who received two travel advances without providing post-travel documentation is barred from receiving subsequent advances until documentation is provided for the previous trips.  This has been longstanding Band policy but has only been uniformly enforced since October 2004.

Citation:  Section 80.20(a) of EDGAR requires that a State expend and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.  Section 80.20(a)(2) of EDGAR states that fiscal control and accounting procedures of the State, as well as its subgrantees must be sufficient to permit the tracing of funds to a level of expenditures adequate to establish that such funds have not been used in violation of the restrictions and prohibitions of applicable statutes.

Further action required:  The BIA must ensure that receipts and other necessary documentation be provided after completion of any travel activity to support the issuance of reimbursement of travel expenses at BIA-operated schools.  The BIA must provide to ED documentation that OIEP has distributed a policy directive to ELOs and 

BIA-operated schools addressing the timely submission of expense reports and related documentation supporting travel advances and travel expenditures.

Finding:  The BIA did not ensure the timely repayment of an unused travel advance utilizing Title I, Part A funds at the Wingate High School.  A sampling of April 2005 invoices revealed that a school board member received an advance to attend a conference in Baltimore, Maryland, but did not make the trip.  The advance, totaling $1,177 for travel plus $600 for conference fees, came from Title I funds. At a school board meeting held on May 19, 2005, the board allowed this board member to repay the debt in $50 monthly installments from his school board salary.

Citation:  Section 80.20(a) of EDGAR requires that a State expend and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.  This provision applies to all BIA-funded schools.

Further action required:  The BIA must ensure that the Wingate School Board immediately remit the remaining balance of Title I, Part A funds advanced for the conference.  Documentation of the return of funds must be provided to ED.  Additionally, the BIA must provide ED with documentation that OIEP has distributed to the Wingate High School a policy directive addressing the issuance and timely repayment of unused travel advances.
Indicator 3. 8:  The SEA has a system for ensuring fair and prompt resolution of complaints.

Finding:  Nay Ah Shing, Laguna, Wingate Elementary and Wingate High did not have evidence of formal, written complaint procedures for Federal programs or one that was adopted by the BIA.  Each administrator spoke in length about an informal process that was used to resolve issues around parent-teacher concerns, curricula, and child placement.  

Citation:  Subpart F--Complaint Procedures (CFR, Title 34) requires an SEA to adopt complaint procedures. Section 299.10 (a) states that an SEA must adopt written procedures, consistent with State law, for - (1) Receiving and resolving any complaint from an organization or individual that the SEA or an agency or consortium of agencies is violating a Federal statute or regulation that applies to an applicable program listed in paragraph (b) of this section; (2) Reviewing an appeal from a decision of an agency or consortium of agencies with respect to a complaint; and (3) Conducting an independent on-site investigation of a complaint if the SEA determines that an on-site investigation is necessary.  Section 299.11 states in part that an SEA shall include the following in its complaint procedures: (a) a reasonable time limit after the SEA receives a complaint for resolving the complaint in writing, including a provision for carrying out an independent on-site investigation, if necessary; (b) an extension of the time limit under paragraph (a) of this section only if exceptional circumstances exist with respect to a particular complaint; and, (c) the right for the complainant to request the Secretary to review the final decision of the SEA, at the Secretary's discretion.  Section 299.12 states that an organization or individual may file a written signed complaint with an SEA. It also states that the complaint must be in writing and signed by the complainant, and include - (a) a statement that the SEA or an agency or consortium of agencies has violated a requirement of a Federal statute or regulation that applies to an applicable program; and, (b) the facts on which the statement is based and the specific requirement allegedly violated.

Further action required:  The BIA must review OIEP’s guidance to BIA-funded schools to ensure the elements required by NCLB for formal complaint procedures are reconciled with requirements for BIA-funded schools.  Some of those interviewed at ELOs and BIA- funded schools referred to an informal procedure with no tracking and no protocols while others referenced local practices that led to full documentation of the process.  The BIA must ensure that all recipients of Title I, Part A funds have a formal written complaint procedure that is available to teachers, parents and other organizations.  In addition, BIA must submit the complaint procedure to ED that OIEP will use at the State level and that incorporates the applicable items required in CFR, Title 34.
Indicator 3.10:  The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I program requirements.

Finding:  The BIA did not ensure that the Chemawa Indian School received a copy of a 2003 Administrative Program Review from the ELO, which included findings requiring follow-up by the school.

Citation:  Section 76.730(e) of EDGAR requires that “A State and a subgrantee …keep records that fully show . . . records to facilitate an effective audit.  Section 76.731 of EDGAR requires that “A State and a subgrantee . . . keep records to show its compliance with program requirements.”

Further action required:  The BIA must provide the Chemawa Indian School a copy of the subject 2003 Administrative Program Review from the ELO.  The OIEP must ensure that all BIA-funded schools respond on a timely basis to audit and monitoring reports, for which they have follow-up responsibility.  
Recommendation:  The BIA should instruct OIEP to implement established monitoring procedures and follow the protocols to ensure that corrective action plans are being carried out on a timely basis at the district level.  The OIEP should track the schedule of the monitoring activities on a timely basis in order to review the number of days within which reports are delivered, number of days in which a corrective action plan is in place, and how follow-up will determine that findings have been implemented.

In Nay Ah Shing, Laguna, Wingate Elementary, and Wingate High, monitoring reports from OIEP were not received in a timely manner.  Wingate Elementary did not receive a report until one year later.  Interviews with personnel revealed that in most cases there was no follow-up from the OIEP to determine if findings as a result of the monitoring had been resolved.

Indicator 3.13 – The SEA ensures that equipment and real property are procured at a cost that is recognized as ordinary and the equipment and real property are necessary for the performance of the Federal award.

Finding:  The BIA did not ensure that BIA-funded schools maintained adequate controls to account for recording, location, custody, and security of equipment purchased with Title I funds.  The inventory list of computer equipment at the Chemawa Indian School, provided by contractor, does not include information addressing cost or source funding.  Moreover, the full equipment inventory does not include budget codes to identify the funding source.  Also, adequate controls were not maintained over equipment inventory at the Laguna Elementary and Middle Schools.  Of four equipment items sampled exceeding $5,000 and paid with consolidated BIA Title I funds, only one item could be identified with a proper tag.  Identification tags were not always present on equipment, and some of the equipment may have ceased to be used since the last inventory was conducted.  Equipment under $5,000 is tracked by individual academic departments in the Laguna Elementary and Middle Schools and the comptroller indicated that a comprehensive inventory of all equipment will be developed during the autumn of 2005, when the biennial full inventory review is conducted.

Citation:  Section 80.32(b) of EDGAR requires that “A State use, manage and dispose of equipment acquired under a grant by the State with State laws and procedures.”  

Further action required:  The BIA must ensure that all BIA-funded schools maintain comprehensive policies and procedures for the procurement, recording, disposition, and physical inventory of Title I equipment.  All BIA-funded schools must maintain a current and comprehensive list of equipment purchased with Title I funds inclusive of description, cost, and location and use either bar codes or an alternative means of identifying equipment.  All BIA-funded schools must conduct a physical inventory of Title I equipment at least every two years and the physical inventory should be reconciled with accounting records.  The OIEP, as part of its monitoring process, must review policies at BIA-funded schools for the procurement, recording, disposition, and physical inventory of Title I equipment and ensure the policies are being applied. The BIA must ensure that OIEP distributes the policies and procedures to all BIA-funded schools that utilize Title I equipment and that OIEP provides to ED a plan for monitoring compliance.

Laguna must improve controls on its large-dollar equipment inventory by means of identification tags, and it must immediately identify equipment that is no longer used.  Laguna must also keep a central database of all school equipment, even if academic departments maintain control of use and disposition of lower-cost items.  

Recommendation:  The BIA should consider requiring BIA-operated schools to affix bar coded property tags on equipment purchased with Federal funds.
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Monitoring Area: McKinney-Vento Homeless Education Program

Instructional Support

Indicator 2.1 The SEA implements procedures to address the identification, enrollment and retention of homeless students.

Finding:  The BIA does not have a comprehensive process to identify and enroll homeless students except through boarding schools.  Although the BIA McKinney-Vento proposal to ED included a child-find, communication with other agencies, awareness campaign on a nationwide basis and school applications to assess global needs of homeless students, none of these were observed.  BIA-funded boarding schools do not have a clear way to identify students within their population as homeless, and some have not done so prior to receiving a subgrant.  Additionally, BIA-operated day schools and grant day schools are not surveyed to identify homeless children and youth. 

Citation:  Section 722(f) of the ESEA requires the BIA Coordinator for the Education of Homeless Children and Youth program to gather reliable, valid, and comprehensive information on the nature and extent of the problems homeless children and youth have in gaining access to preschool programs and to elementary schools and secondary schools, the difficulties in identifying the special needs of such children and youth, any progress made by the BIA in addressing such problems and difficulties, and the success of the programs in allowing homeless children and youth to enroll in, attend, and succeed in, school.  Additionally, section 722 (g) (1)(B) requires that the BIA have procedures they will use to identify homeless children and youth and to assess their special needs.

Further action required:  The BIA must ensure that OIEP develops and implements procedures that will allow for at least an annual review to assess the educational needs of homeless students throughout the BIA-funded schools.  BIA must submit a plan to ED for extending its outreach efforts for surveying BIA-funded schools in order to determine the numbers and needs of homeless students. 

Recommendation:  A key function of the office of the BIA Coordinator is to facilitate coordination between the BIA and OIEP (including the ELOs) and social services agencies, and other agencies, that serve homeless children and youth.  ED found that the BIA Coordinator has had many roles and demands placed on his time.  ED recommends that the BIA review and increase the amount of staff time provided in filling this important role in order to assure coordination with other agencies as well as an adequate level of technical assistance and support to key staff.  

Indicator 2.2 The SEA provides, or provides for, technical assistance for BIA- funded schools to insure appropriate implementation of the statute.

Finding:  The BIA has not provided technical assistance to subgrantees or ELO staff to ensure that homeless students are identified, and their school needs are met.  Subgrantees must follow a protocol by going through ELO staff for technical assistance rather than directly through the Homeless Coordinator.  However, ELO field education specialists have not received sufficient information on McKinney-Vento to be of help to subgrantees.  The position of homeless liaison was not identifiable anywhere, and the responsibilities do not exist in practice even if someone may be identified at the ELOs as such.  Additionally, there was no clear evidence that OIEP uses its State-level activity funds to conduct comprehensive technical assistance efforts.  Finally, there is little evidence that any review of policies, practices and procedures has taken place. ED staff observed a large visible sign in Rocky Ridge school office, “No student will be enrolled without immunization records”.  If such policies have been addressed, this did not appear to be conveyed to school level personnel.  No McKinney-Vento materials were on display at the subgrantee school site. 

Citation:  Section 722(f)(5)(C)(5) and (6) of the ESEA requires the BIA Coordinator for the Education of Homeless Children and Youth program - in order to improve the provision of comprehensive education and related services to homeless children and youth and their families - to coordinate and collaborate with staff acting in the role of liaisons for homeless education.  Additionally, they must provide technical assistance to staff or others acting in the role of liaisons for homeless education to ensure schools comply with the requirements of the McKinney-Vento statute.  Further, 722(f)(D) requires a description of programs for school personnel (including principals, attendance officers, teachers, enrollment personnel, and pupil services personnel) to heighten the awareness of such personnel of the specific needs of homeless youth.

Further action required:  The BIA must develop and implement procedures for coordination, collaboration and technical assistance for ELO staff and BIA-funded schools with subgrants.  BIA must ensure that OIEP submits to ED a plan and schedule of implementation for providing technical assistance. 

Recommendation:  BIA may wish to consider using the existing infrastructure within OIEP (Line Officers, Field Education Specialists, et al.) to disseminate critical information and provide technical assistance to schools.  Additionally, ED recommends that OIEP use the available handbooks, toolkits, materials and guidance, from ED and from the National Center for Homeless Education, http://www.serve.org/nche, to educate school personnel and communities on McKinney-Vento.  Finally, BIA may wish to identify key personnel to attend national and State conferences and other McKinney-Vento training events supported or sponsored by ED.

Fiduciary

Indicator 3.1 The SEA ensures that school subgrant plans for services to eligible homeless students meet all requirements.
Finding:  Required elements were missing as to which students in the subgrant schools were identified as homeless, what services these students need to receive in addition to what is provided to all other students in the schools, and whether budgeted items match identified needs.  The BIA has identified four BIA-funded boarding schools to receive all McKinney-Vento LEA funds and five applications were submitted for subgrants.  The ED team reviewed three of the five subgrant applications. 

Citation:  Section 723 of the ESEA requires the BIA to make subgrants to BIA-funded schools for the purpose of facilitating the enrollment, attendance, and success in school of homeless children and youth.  The application must include an assessment of the educational and related needs of homeless children and youth in the area served by the BIA-funded schools and describe the services and programs for which assistance is sought to address the needs identified.  Additionally, services provided must not replace the regular academic program and must be designed to expand upon or improve services provided as part of the school's regular academic program.

Further action required:  The BIA must ensure that OIEP revises its grant review process to assure that submissions meet all the requirements of the McKinney-Vento subgrant process.  This review should include the use of funds for serving the unique needs of identified students.  The BIA must ensure that OIEP reviews and revises its overall subgrant process so that other BIA-funded schools may benefit from subgrant funds.  The BIA must ensure that OIEP submits to ED the revised application and review process and a plan for determining how they will go about identifying additional BIA-funded schools for future competitions for subgrants under McKinney-Vento.
Indicator 3.4 The SEA conducts monitoring of schools with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.

Finding:  The BIA monitoring for McKinney-Vento compliance has been limited to site-visits with no evidence, documentation or monitoring protocol.  The school site visited was unaware that OIEP was reviewing them during their visit.  

Citation: Section 722(g)(2) of ESEA states that agreements between ED and the BIA for the education of homeless children and youth requires the BIA to ensure that ELOs and BIA-funded schools will comply with the requirements of the McKinney-Vento statute.  Section 80.40 of EDGAR further requires that the BIA, as the grantee, is responsible for monitoring grant and subgrant-supported activities to assure compliance with applicable Federal requirements. 

Further action required: The BIA must provide a plan to ED that indicates how OIEP will (1) implement onsite monitoring that determines whether schools that receive McKinney-Vento funds are complying with McKinney-Vento requirements; and (2) carry out comprehensive monitoring to ensure that all schools implement the requirements.  
Finding:  The BIA collected and reported incomplete data from their subgrantees on the numbers of homeless students.  Additionally, the data collection survey represented only the five funded boarding schools.  The BIA has not surveyed any other of its other BIA-funded schools. 

Citation:  Section 722(f)(3) of ESEA requires the BIA to collect and transmit to ED a report containing such information as ED determines is necessary to assess the educational needs of homeless children and youth within the BIA.

Further action required:  The BIA must ensure that OIEP develops a plan to collect data on homeless students from BIA-funded schools (in addition to the funded subgrants).  Additionally, the BIA must ensure that data provided to ED collected from subgrantees will be completed for all subgrantees. 
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