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May 2, 2008

The Honorable Margaret Spellings

Secretary of Education

U.S. Department of Education 

400 Maryland Avenue, SW

Washington, DC  20202

Dear Secretary Spellings:


I am pleased to submit to you New York’s proposal to participate in the United States Department of Education’s Differentiated Accountability Pilot Program for implementation in the 2008-2009 school year. I am also writing to inform you of the intention of New York to seek your assistance in reviewing and approving a more extensive differentiated accountability model proposal later this year for implementation in the 2009-2010 school year that will build upon the plan that we are submitting today.


The New York State Board of Regents believes that it is in the best interest of the students and school districts in New York to incorporate differentiated accountability into the current state accountability system as one of the tools needed to help strengthen accountability, focus on closing the achievement gap, and target school improvement efforts.  The Board of Regents in January 2007 adopted proposals for the reauthorization of No Child Left Behind (NCLB) that called for the law to allow for targeted and differentiated interventions. In addition, state law requires the Board of Regents to develop an enhanced accountability system that includes the development of a new system of supports and interventions for schools in need of improvement. The Department has been working with national experts to develop an enhanced accountability system that is the most educationally sound in the New York context and is consistent with the NCLB core principles.


The proposal that we have submitted focuses on a differentiated accountability for schools newly identified for improvement and includes these elements:  

· Provide flexibility to newly identified schools in need of improvement to determine whether choice or supplementary education services is appropriate in the first year of identification. 

· Promote the provision of Supplementary Educational Services in instances where there is little or no likelihood of student participation in public school choice by providing enhanced grants to school districts and permitting at a district’s discretion the use of Title I funds to provide transportation to SES sites.  

· Develop a set of specific planning requirements, supports and interventions for schools that failed to make Adequate Yearly Progress solely because of participation rate.

· Develop a set of supports and interventions tailored for schools that fail to make Adequate Yearly Progress solely because of the academic performance of a single accountability group.  Utilize a School Quality Indicators process as the basis for the creation or revision of improvement plans.

· Require comprehensive interventions in schools that are identified for the performance of the “all student group” or the performance of multiple subgroups.

· Provide a set of differentiated consequences and interventions for schools that fail to make acceptable progress after implementation of a restructuring plan.

With the support of Bill & Melinda Gates Foundation, the State Board of Regents is now engaged in a major reform of New York’s accountability system. We will complete this work by August.  Because of the severe time constraints for submission of a proposal by May 2 and subsequent implementation in the 2008-09, it is appropriate to offer a limited differentiated proposal at this time and to submit later this year a more comprehensive proposal for implementation beginning with the 2009-10 school year. The core principles that will guide the second phase of our differentiated accountability proposal: 

· The current NCLB accountability system uses the number of times that a school or district has failed to make AYP as the primary determinant of the types of interventions that occur.  The reason why a school or district has failed to make AYP is only a secondary consideration regarding what actions schools, districts, or the State will be required to take. New York will propose that beginning in 2009-2010, accountability designations be based primarily on the reasons that a school or district has failed to make AYP and that interventions, while becoming increasingly rigorous over time, be primarily determined by the causal factors (i.e. participation, failure of a single accountability group, or failure of the all student group or multiple accountability groups) that resulted in the school or district not making AYP. Under this model, the decision  when choice and SES are offered and to which students will be determined first by the category of the school and then by how long it has been in that category.  

· Currently, NCLB, IDEA, and Title III each have separate and discrete accountability requirements.  As a result of this “silo” accountability system, a school might be required to develop one improvement plan for a low-income subgroup under NCLB, a second for students with disabilities under IDEA, and a third for a limited English proficient students under Title III.  In reality, however, these three plans may actually be focused on the same group of students (i.e. low-income, limited English proficient students with disabilities). New York will propose ways to use the differentiated accountability model to better coordinate improvement planning and interventions both among Federal accountability requirements and between Federal and State accountability systems. 


Given the congruence between the Regents and USED’s positions on differentiated accountability, we see this as a significant opportunity.  We look forward to working with you to implement a robust differentiated accountability model. Thank you for your consideration, and please let me know if you have any questions or concerns. 








Sincerely, 








Richard P. Mills

c:
Ray Simon


Kerri Briggs
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